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EXPLANATORY NOTE 


The purpose of the Bill is to ensure the conservation and wise manage- 
ment of the mineral resources of Ontario. The Bill requires that all mineral 
production operations in Ontario be licensed by the Ontario Minerals Manage- 
ment Board. The Bill establishes the Board and contains provisions setting 
forth the Board’s powers and duties. The Board has authority to issue and 
revoke producing licences. Any appeal from a decision of the Board lies 
to the Mineral Production Appeal Tribunal and then to the Minister of 
Natural Resources. The Bill also contains provisions requiring regular 
reporting by mineral producers to the Board concerning several aspects of 
mineral production in Ontario. 


BILL 88 1978 


An Act to conserve 
the Mineral Resources of Ontario 


: PER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, 


(2) 


(b 


~~ 


(c) 


“Board” means the Minerals Management Board; 


“minerals’’ means gold, silver, copper, lead, iron, 
nickel and coal; 


‘Minister’ means the Minister of Natural Re- 
SOUICES ; 


“person” means an individual, corporation, syndi- 
cate, consortium or trust; 


“produce” means mine, extract or otherwise obtain 
by any mode or method a mineral from the earth, 
rock, or any mineral-bearing substance; 


‘producer’ means the holder of a producing licence 
issued in accordance with this Act; 


“regulations” means regulations made under this 
Act; 


“Tribunal’’ means the Mineral Production Appeal 
Tribunal. 


2. The purposes of this Act are, 


(a) to effect the conservation of and wise management 


of the mineral resources of Ontario; 
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(b) to provide for the appraisal of the extent and 
value of the reserves and productive capacity of 
mineral resources in Ontario; 


(c) to provide for the appraisal of the requirements 
for mineral resources in Ontario and of markets 
outside Ontario for Ontario mineral resources. 


3.—(1) A board to be known as the Minerals Management 
Board is hereby established and shall be composed of such 
members appointed by the Lieutenant Governor in Council 
as the Lieutenant Governor in Council may consider neces- 
sary. 


(2) The Lieutenant Governor in Council shall designate 
a chairman and one or more vice-chairmen from among the 
members of the Board. 


(3) In the case of the absence or inability to act of the 
chairman or of there being a vacancy in the office of the 
chairman, and in the absence of the chairman and _ vice- 
chairman or vice-chairmen from any meetings of the Board, 
the members of the Board present at the meeting shall 
appoint an acting chairman who shall act as and have all 
the powers of the chairman during the meeting. 


(4) Members of the Board shall hold office during pleasure. 


(5) The Board may appoint from time to time one or 
more persons having technical or special knowledge of any 
matter to inquire into and report to the Board and to assist 
the Board in any capacity in respect of any matter before it. 


(6) The powers of the Board shall be exercised by resolu- 
tion and the Board may pass resolutions governing the calling 
of and the proceedings at meetings and specifying the powers 
and duties of employees of the Board and generally dealing 
with the carrying out of its function. 


(7) The Board shall perform such duties as are assigned 
to it by or under this and any other Act and shall administer 
and enforce this Act and the regulations. 


4. No member of the Board appointed under section 3 
shall have a direct pecuniary interest in any mineral property 
or in any business or undertaking engaged in any phase of 
the production, distribution or sale of a mineral resource. 


5.—{1) On and after the day this Act comes into force, 
no person shall produce a mineral resource in Ontario unless 
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that person is the holder of a producing licence issued by the 
Board, which licence shall be in such form and subject to 
such conditions as the Board considers appropriate but a 
licence shall not be valid for a period longer than five years 
from the date of issuance. 


(2) An application for a producing licence to produce 
minerals in Ontario shall be accompanied by a proposed 
minerals management plan, which plan shall contain a 
detailed description of the applicant’s proposed production 
operation and without limiting the generality of the fore- 
going shall include, 


(a) a description of the production site; 
(b) the proposed level and rate of production ; 


(c) the minerals and grades of minerals proposed to be 
produced ; 


(d) the sales commitments of the applicant and the 
amount of the proposed production under contract 
to be sold; 


(e) the names of persons who have contracted to pur- 
chase the mineral and the locations to which ship- 
ments are likely to be made; 


a description of proposed mineral exploration ac- 
ee salah aici 
tivity, if any, occurring concurrently with the 
producing of the mineral resource. 


(3) The Board may enter into a minerals management 
agreement with an applicant for a producing licence when 
the Board is satisfied that the production proposed by the 
applicant is consistent with the principles of conservation 
and wise management of the mineral resource and the 
provisions of any such agreement may constitute the terms 
and conditions upon which the issuance of a producing 
licence is based. 


Minerals 
manage- 
ment plan 


Minerals 
manage- 
ment 
agreement 


a : 1 1c Half-yearly 
6.—(1) Every person who produces minerals in Ontario rece 


shall file with the Board a report on production activity 
for each six month period during the calendar year stating 
in respect of the period, 


(a) the amount of minerals and grades of minerals 
produced ; 


(b) the volume of sales of minerals made; 
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(c) the amount of each type of minerals purchased 
by each purchaser and the location to which the 
minerals were shipped ; 


(d) the price at which the minerals produced were sold; » 


(e) the inventory level for the minerals at the end of 
the month; 


(f) an estimate of the amount of reserves remaining, 


and the report shall be filed with the Board within three 
months of the last day of the six month period for which the 
report is made. 


(2) Every person who produces minerals in Ontario shall 
file with the Board every year a report containing, 


(a) a forecast of the production requirements, the 
cost of production and the selling price of the 
mineral or minerals produced for the six month 
period following the month during which the report 
is filed; and 


(6) a summary of mineral exploration and development 
activity during the six month period preceding 
the month during which the report is filed. 


(3) The Board may, by regulation, require the filing of 
such other information at such intervals as the Board con- 
siders necessary to carry out the purposes of this Act. 


7.—(1) The Board may at any time review a producing 
licence on its own initiative and attach such further terms 
and conditions as it considers proper to give effect to the 
purposes of this Act. 


(2) The Board may, on the application of the holder of 
a producing licence, remove any term or condition to which 
the licence is made subject where there is a change of cir- 
cumstances. 


(3) The Board may suspend or revoke a producing licence 
where the producer is in breach of a term or condition of 
the licence. 


(4) The Board may cancel a producing licence upon the 
request in writing of the producer in the prescribed form 
surrendering the licence. 
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8.—(1) Where the Board decides, 


(a) to refuse to issue a producing licence; 
(b) to suspend or revoke a producing licence; 


(c) to attach terms or conditions to a producing 
licence that constitute a variation of the minerals 
management plan proposed by the applicant; 


(d) to refuse to remove a term or condition of a pro- 
ducing licence, 


it shall serve notice of its decision together with written 
reasons therefor on the applicant or holder of the licence 
affected. 


(2) Where the Board proposes to suspend or revoke a 
producing licence, the Board may, where the Board considers 
it to be necessary in the public interest, by order tempor- 
arily suspend the licence and the order shall take effect 
three months after the day the order is made but where a 
hearing is required the order ceases to take effect until the 
hearing is concluded. 


9.—(1) Where a person is aggrieved by a decision of the 
Board in respect of a producing licence, the person is entitled 
to a hearing and may require a hearing by the Board by 
mailing or delivering to the Board within fifteen days after 
recelving notice of the Board decision a notice in writing 
requiring a hearing by the Board. 


(2) Where the Board is required to hold a hearing, the 
chairman of the Board shall refer the matter to two or more 
members of the Board designated by the chairman who 
shall constitute the Board for the purposes of hearing and 
decision. 


(3) The Board shall fix a time and place for the hearing 
of the application and shall at least ten days before the 
day fixed cause notice thereof to be given to the applicant, 
and to any other person appearing to the Board to have an 
interest in the application. 


(4) Every person to whom notice of a hearing is given 
and any other person added by the Board or who requests 
an opportunity to present an opinion on the matter to the 
Board is a party to the proceedings. 


(5) Each member of the Board has the power to ad- 
minister oaths and affirmations for the purpose of any of its 
proceedings. 


Notice of 
proposed 
Board 
decision 


Interim 
suspension 


Require- 
ment of 
hearing 


Members 
holding 
hearing 


Notice of 
hearing 


Parties 


Oaths 


Decision 
and 
reasons 


Publica- 
tion in 
Ontario 
Gazette 


Investi- 
peed by 
oard 


Powers of 
investi- 
gator 


1971, c. 49 


6 


(6) The Board shall hold the hearing and give its decisions 
and reasons therefor in writing to the parties to the pro- 
ceedings. 


(7) Every order suspending or revoking a producing 
licence under section 8 and every notice of hearing given 
under section 9 shall be published in The Ontario Gazette by 
the Board within fourteen days from the day of its issuance. 


10.—(1) Where, upon a statement made under oath, the 
Board believes on reasonable and probable grounds that a 
person has contravened, 


(a) a provision of this Act or the regulations; or 


(b) a term or condition of a producing licence issued 
under this Act, 


the Board may, by order, appoint one or more persons to 
make an investigation to ascertain whether such a contra- 
vention of the Act or regulations or term or condition of 
the producing licence has occurred and the person appointed 
shall report the result of his investigation to the Board. 


(2) For purposes relevant to the subject-matter of an 
investigation under this section, the person appointed to 
make the investigation may inquire into and examine the 
affairs of the person in respect of whom the investigation 
is being made and may, 


(a) upon production of his appointment, enter at any 
reasonable time the premises of such person, not 
including any premises or part thereof occupied as 
living accommodation, and examine books, papers, 
documents and things relevant to the subject-matter 
of the investigation; and 


(b) inquire into negotiations, transactions, loans, bor- 
rowings made by or on behalf of or in relation 
to such person and into property, assets or things 
owned, acquired or alienated in whole or in part 
by him or any person acting on his behalf that are 
relevant to the subject-matter of the investigation, 


and for the purposes of the inquiry, the person making the 
investigation has the powers of a commission under Part II 
of Lhe Public Inquiries Act, 1971, which Part applies to such 
inquiry as if it were an inquiry under that Act. 


(3) No person shall obstruct a person appointed to make eas 


of 


an investigation under this section or withhold from him or investi- 


conceal or destroy any books, papers, documents or things 
relevant to the subject-matter of the investigation. 


(4) Where a provincial judge is satisfied, upon an ex parte 
application by the person making an investigation under 
this section, that the investigation has been ordered and 
that such person has been appointed to make it and that 
there is reasonable ground for believing there are in any 
building, dwelling, receptacle or place any books, papers, 
documents or things relating to the person whose affairs 
are being investigated and to the subject-matter of the 
investigation, the provincial judge may, whether or not an 
inspection has been made or attempted under clause a of 
subsection 2, issue an order authorizing the person making 
the investigation, together with such police officer or officers 
as he calls upon to assist him, to enter and search, if neces- 
sary by force, such building, dwelling, receptacle or place for 
such books, papers, documents or things and to examine 
them, but every such entry and search shall be made 
between sunrise and sunset unless the provincial judge, by 
the order, authorizes the person making the investigation to 
make the search at night. 


(5) Any person making an investigation under this sec- 
tion may, upon giving a receipt therefor, remove any books, 
papers, documents or things examined under clause a of 
subsection 2 or subsection 4 relating to the person whose 
affairs are being investigated and to the subject-matter 
of the investigation for the purpose of making copies of 
such books, papers or documents but such copying shall be 
carried out with reasonable dispatch and the books, papers 
or documents in question shall be promptly thereafter 
returned to the person whose affairs are being investi- 
gated. 


(6) Any copy made as provided in subsection 5 and 
certified to be a true copy by the person making the in- 
vestigation is admissible in evidence in any action, pro- 
ceeding or prosecution as prima facie proof of the original 
book, paper or document and its contents. 


11. Any person designated by the Board in writing 
may at any reasonable time enter upon any premises or 
place in respect of which a producing licence is issued to 
make an inspection for the purpose of ensuring that the 
provisions of this Act and the regulations and the terms 
and conditions of the licence are being complied with and 
no person shall obstruct the person inspecting or withhold 
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or destroy, conceal or refuse to furnish any information 
or thing required by the person inspecting for the purposes 
of the inspection. 


12.—(1) The Board may at any time authorize and direct 
a representative of the Board appointed for that purpose 
to enter upon any premises where the books, accounts or 
records of or pertaining to any licensed producer are kept 
or may be, and to inspect, study, audit, take extracts from 
such books, accounts or other records, and may, upon giving 
a receipt therefor, remove any such material that relates to 
the purpose of the inspection for the purpose of making a 
copy thereof, but such copying shall be carried out with 
reasonable dispatch and the material in question promptly 
returned to the person being inspected and no person shall 
obstruct the person inspecting or withhold or destroy, con- 
ceal or refuse to furnish any information or thing required 
by the person inspecting for the purposes of the inspection. 


(2) Any copy made as provided in subsection 1 and 
purporting to be certified by an inspector is admissible in 
evidence in any action, proceeding or prosecution as prima 
facie proof of the original. 


13. Every person employed in the administration of this 
Act, including any person making an inquiry, inspection 
or an investigation under this Act, shall preserve secrecy 
in respect of all matters that come to his knowledge in the 
course of his duties, employment, inquiry, inspection or 
investigation and shall not communicate any such matters 
to any other person except, 


(a4) as may be required in connection with the ad- 
ministration of this Act and the regulations or any 
proceedings under this Act; or 


(6) to his counsel; or 


(c) with the consent of the person to whom the in- 
formation relates. 


14.—(1) The Mineral Production Appeal Tribunal is 
hereby established and shall be composed of not more than 
seven members who shall be appointed by the Lieutenant 
Governor in Council and the Lieutenant Governor in Council 
shall appoint one of such members as chairman and one or 
more of them as vice-chairmen. 


(2) The members of the Tribunal shall be appointed to 
hold office for a term not exceeding five years and may be 
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reappointed for further successive terms not exceeding five 
years each. 


(3) The chairman shall have general supervision and Duties of 
direction over the conduct of the affairs of the Tribunal 
and shall arrange the sittings of the Tribunal and assign 


members to conduct hearings as circumstances require. 
(4) Three members of the Tribunal constitute a quorum. Quorum 


(5) The Tribunal shall prepare and periodically publish Publica- 


. a5 tion of 
a summary of its decisions and the reasons therefor. decisions 


(6) Each member of the Tribunal has power to administer 9@ths 
oaths and affirmations for the purpose of any of its pro- 
ceedings. 


15.—(1) Any party to a hearing before the Board under fearing 
section 9 who is aggrieved by the decision of the Board Tribunal 
may require a hearing by the Tribunal by mailing or deliver- 
ing to the Board and the Tribunal a notice in writing re- 
questing a hearing by the Tribunal within fifteen days after 
he is served with the decision of the Board. 


(2) Where an applicant or holder of a producing licence £ove"s9f 
requires a hearing by the Tribunal in accordance with sub- 
section 1, the Tribunal shall appoint a time for and hold 
the hearing and may order, confirm, alter or revoke the 
decision of the Board or direct the Board to take such 
action as the Tribunal considers the Board ought to take 
in accordance with this Act and for such purposes the Tri- 


bunal may substitute its opinion for that of the Board. 


(3) The Tribunal may attach such terms and conditions Conditions 
to its order or to the producing licence as it considers proper 


to give effect to the purposes of this Act. 


(4) The Board, the applicant or the holder of the pro- Parties 
ducing licence who has required the hearing and such other 
persons as the Tribunal may specify are parties to proceed- 
ings before the Tribunal under this section. 


16.—(1) A member of the Tribunal holding a hearing shall Members 


olding 


not have taken part before the hearing in any investigation hearing not 
to have 


of the subject-matter of the hearing and shall not communi- taken part 
cate directly or indirectly in relation to the subject-matter gation ete. 
of the hearing with any person or with any party or his 
representative except upon notice to and after having 
provided an opportunity for all parties to participate, but 


the Tribunal may seek legal advice from an adviser in- 
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dependent of the parties and in such case the nature of the 
advice should be made known to the parties in order that 
they may make submissions as to the law. 


(2) An applicant or producer who is a party to proceedings 
under section 13 shall be afforded an opportunity to examine 
before the hearing any written or documentary evidence that 
will be produced, or any report the content of which will 
be given in evidence at the hearing. 


(3) The oral evidence taken before the Tribunal shall 
be recorded and, if so required, copies or a transcript thereof 
shall be furnished upon the same terms as in the Supreme 
Court. 


(4) The findings of fact of the Tribunal pursuant to a 
hearing or review shall be based exclusively on evidence 
admissible or matters that may be noticed under sections 
15 and 16 of The Statutory Powers Procedure Act, 1971. 


(5) No member of the Tribunal shall participate in a 
decision of the Tribunal pursuant to a hearing unless he 
was present throughout the hearing and heard the evidence 
and argument of the parties and, except with the consent of 
the parties, no decision of the Tribunal shall be given unless 
all members so present participate in the decision. 


(6) Documents and things put in evidence at a hearing 
of the Tribunal shall, upon the request of the person who 
produced them, be released to him by the Tribunal within 
a reasonable time after the matter in issue has been finally 
determined. 


(7) Notwithstanding any limitation of time for the giving 
of a notice requiring a hearing by the Tribunal and where 
it is satisfied that there are prima facie grounds for granting 
relief and that there are reasonable grounds for applying 
for the extension, the Tribunal may extend the time for 
giving the notice either before or after expiration of the time 
so limited and may give such directions as it considers proper 
consequent upon such extension. 


(8) The Tribunal shall give its decision and reasons 
therefor in writing to the parties to the proceedings and 
shall provide a copy of each decision to the Minister. 


(9) An order of the Tribunal revoking or suspending 
a producing licence takes effect immediately but, where an 
appeal is made to the Supreme Court, the court may grant 
a stay until the disposition of the appeal. 
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17.—(1) Any notice required to be given or served in 
connection with proceedings of or before the Board or the 
Tribunal is sufficiently given or served if delivered personally 
or sent by registered mail.addressed to the person to whom 
delivery or service is required to be made. 


(2) Where service is made by registered mail, the service 
shall be deemed to be made on the third day after the day 
of mailing unless the person on whom service is being made 
establishes that he did not, acting in good faith, through 
absence, accident, illness or other cause beyond his control 
receive the notice or order until a later date. 


(3) Notwithstanding subsections 1 and 2, the Tribunal may 
order any other method of service in respect of any matter 
before the Tribunal. 


18. Except as otherwise provided in this Act, The 
Statutory Powers Procedure Act, 1971 applies to the pro- 
ceedings of the Board and the Tribunal. 


19.—(1) Within twenty-eight days after receipt by the 
Minister of a decision of the Tribunal or within such longer 
period as may be determined by the Minister within such 
twenty-eight day period, the Minister with the approval of 
the Lieutenant Governor in Council or such Minister of the 
Crown as the Lieutenant Governor in Council may designate, 
may, 


(a) vary the whole or any part of the decision; 


(o) substitute for the decision of the Tribunal such 
decision as the Minister considers appropriate ; 


(c) by notice to the Board, require the Board to hold 
a new hearing of the whole or any part of the mat- 
ter and reconsider its decision. 


(2) Subject to subsection 3, a decision of the Tribunal 
is final after the expiration of the period or periods mentioned 
in subsection 1 unless, pursuant to subsection 1, the decision 
is varied or a decision is substituted for the decision of the 
Tribunal or a new hearing is required. 


(3) A decision of the Tribunal that has been varied 
pursuant to clause a of subsection 1 or a decision that has 
been substituted for the decision of the Tribunal pursuant 
to clause 6 of subsection 1 is final. 
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20.—(1) Every person who, 


(a) contravenes any provision of this Act or the regu- 
lations ; 


(b) knowingly fails to comply with a term or condition 
of a producing licence issued under this Act; 


(c) knowingly furnishes false information in any applica- 
tion under this Act or in any statement or return 
required to be furnished under this Act or the 
regulations, 


and every director or officer of a corporation or other person 
who knowingly concurs in such contravention, failure or 
furnishing is guilty of an offence and on summary conviction 
is liable to a fine of not more than $2,000 or to imprisonment 
for a term of not more than one year, or to both. 


(2) Where a corporation is convicted of an offence under 
subsection 1, the maximum penalty that may be imposed 
upon the corporation is $25,000 and not as provided therein. 


(3) No proceeding to prosecute under this section shall be 
instituted except with the consent of the Minister. 


21. Subject to the approval of the Lieutenant Governor 
in Council, the Board may make regulations, 


(a) governing and providing for the issuance of producing 
licences ; 


(6) requiring the payment of fees in respect of applica- 
tions for and the issuance of producing licences; 


(c) requiring the filing of such information and returns 
with the Board as the Board considers necessary to 
carry out the purposes of this Act; 


(d@) prescribing rules for proceedings before the Board 
or the Tribunal: 


(e) exempting any person, class of persons, undertaking 
or class of undertakings from the provisions of this 
Act, the regulations or any section or part of a 
section thereof; 


= 


prescribing forms for the purpose of this Act and 
providing for their use. 
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22. This Act comes into force on a day to be named by Compionaes 
proclamation of the Lieutenant Governor. 


23. The short title of this Act 1s The Ontario Minerals Short title 
Conservation Act, 1978. 
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EXPLANATORY NOTE 


This Bill places a duty on the Government of Ontario to provide, as 
of right, public services in the French language to the citizens of Ontario 
subject to certain conditions set out in the Bill. The Bill also establishes the 
office of the French Language Services Co-ordinator and the Language 
Services Board to aid in improving the availability of French language services 
in Ontario. 


BILL 89 1978 


An Act respecting French Language 
Services in Ontario 


HEREAS the French language is an historic, honoured 

and constitutional language of Canada, and whereas 
there is need to give legal definition to the rights of citizens 
to have Ontario Government services provided in French; 


Therefore, Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows: 


1. In this Act, 


(a) ‘“‘Board’”’ means the Language Services Board estab- 
lished under section 5; 


(6) ‘“‘Co-ordinator’ means the French Language Ser- 
vices Co-ordinator appointed under section 6; 


(c) “Government of Ontario’ includes every board, 
commission, corporation and agency thereof. 


2. Subject to section 7, the Government of Ontario shall 
provide educational, judicial, health, social, municipal and 
other public services in Ontario in the French language in 
accordance with this Act and with recommendations con- 
tained in the report of the Language Services Board or a 
report of the Co-ordinator of French Language Services. 


3. The English and French languages may be used by any 
person in any proceedings of the Legislative Assembly or a 
committee thereof, and the Order Papers, Votes and Pro- 
ceedings, records and reports of the Assembly or any com- 
mittee thereof may be printed in both the English and French 
languages, and any Bill or motion may be introduced in both 
the English and French languages, and any Act of the 
Legislative Assembly may be printed and published in both 
the English and French languages. 
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4.—(1) Subject to sections 6 and 7, and upon the revision 
of the Statutes of Ontario in 1980, those Statutes so designated 
by the Co-ordinator of French Language Services shall be 
printed and published in English and French and thereafter 
the annual Statutes of Ontario shall be printed and published 
in English and French. 


(2) Any regulation, proclamation or notice issued in 
Ontario may be issued in both English and French and 
where a regulation, proclamation or notice is issued in both 
languages and is required to be printed in The Ontario 
Gazette, the regulation, proclamation or notice shall be 
published accordingly in both languages. 


5.—(1) The Language Services Board is hereby established 
and shall be composed of the Co-ordinator of French Language 
Services, the Chairman of the Civil Service Commission and 
three members appointed by the Lieutenant Governor in 
Council of whom at least two shall be persons who are not 
members of the public service at the time of appointment. 


(2) The Lieutenant Governor in Council shall appoint one 
of the members of the Board as chairman who shall be a 
person capable of speaking and understanding the English and 
French languages. 


(3) The members of the Board shall be appointed to hold 
office for a term of one year commencing on the day of the 
appointment of the chairman and the Board is terminated on 
the day on which the terms of office expire. 


(4) The Language Services Board shall, 


(a) review the availability of French language services 
in all parts of Ontario; 


(0) recommend and designate areas of the Province of 
Ontario in which government services shall be 
provided in both English and French; 


(c) recommend the extent to which French language 
services should be provided in those parts of the 
Province of Ontario not designated under clause 0; 


(d) recommend a time schedule for implementing the 
recommendations in clauses 6 and c, and the Board 
shall report its findings and recommendations to the 
Premier before the day on which the Board is 
terminated and the Premier shall forthwith lay the 
report before the Assembly if it is in session or, if not, 
at the commencement of the next ensuing session. 


3 


6.—(1) A Co-ordinator of French Language Services shall 
be appointed by the Lieutenant Governor in Council who 
shall have the rank of Deputy Minister and who shall be 
responsible for supervising and co-ordinating the provision 
of French Language Services in Ontario. 


(2) A French Language Services Committee is hereby 
established to be composed of one representative from each 
Ministry of the Government to assist the French Language 
Services Co-ordinator in carrying out his duties under this 
Act. 


(3) The Co-ordinator after the close of each calendar year 
shall submit to the Premier an annual report containing an 
assessment of the availability of French language services in 
Ontario and any recommendations the Co-ordinator may feel 
are desirable in order to extend or improve the availability 
of French language services in Ontario and the Premier shall 
forthwith lay the report before the Assembly if it is in session 
or, if not, at the commencement of the next ensuing session. 


7.—(1) The Government shall implement all recommenda- 
tions contained in the report of the Language Services Board 
or a report of the Co-ordinator unless within six months of 
the day that the report of the Board or Co-ordinator is 
submitted to the Premier, the Government lays before the 
Assembly a statement of intention indicating the recommenda- 
tions which the Government does not intend to implement. 


(2) The report of the Board, every report of the Co- 
ordinator and every statement of intention provided for in 
section 7 (1) stands permanently referred to a Standing 
Committee of the Legislature for the purposes of examination 
and review and the Committee shall, at least once in every 
five year period, review and make recommendations con- 
cerning amendments to the Act or changes in administrative 
procedures designed to improve the availability of French 
language services in Ontario. 


8.—(1) Nothing in this Act shall be construed as author- 
ing a reduction in the availability of French language services 
existing on the day this Act comes into force. 


(2) Nothing in this Act shall be construed to prohibit the 
Government from providing French language services where 
the provision of such services has not been recommended or 
considered by the Language Services Board or the Co- 
ordinator. 
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(3) Court proceedings and hearings shall be conducted in 
the French language in accordance with The Judicature 
Amendment Act, 1978 as amended from time to time. 


9. This Act comes into force on the day it receives Royal 
Assent. 


10. The short title of this Act is The Ontario French 
Language Services Act, 1978. 
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(Reprinted as amended by the Administration of Justice Committee) 


TORON FO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


This Bill places a duty on the Government of Ontario to provide, as 
of right, public services in the French language to the citizens of Ontario 
subject to certain conditions set out in the Bill. The Bill also establishes the 
office of the French Language Services Co-ordinator and the Language 
Services Board to aid in improving the availability of French language services 
in Ontario, 


BILL 89 1978 


An Act respecting French Language 
Services in Ontario 


HEREAS the French language is an historic, honoured Preamble 


and constitutional language of Canada, and whereas 
there is need to give legal definition to the rights of citizens 
to have Ontario Government services provided in French; 


Therefore, Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows: 


1. In this Act, 


(a) ‘‘Board” means the Language Services Board estab- 
lished under section 5; 


(6) ‘Co-ordinator’? means the French Language Ser- 
vices Co-ordinator appointed under section 6; 


(c) “Government of Ontario’ includes every board, 
commission, corporation and agency thereof. 


2. Subject to section 7, the Government of Ontario shall 
ensure the provision of educational, judicial, health, social, 
municipal and other public services in Ontario in the French 
language in accordance with this Act and with recommenda- 
tions contained in the report of the Language Services Board 
or a report of the Co-ordinator of French Language Services. 


3. The English and French languages may be used by any 
person in any proceedings of the Legislative Assembly or a 
committee thereof, and the Order Papers, Votes and Pro- 
ceedings, records and reports of the Assembly or any com- 
mittee thereof may be printed in both the English and French 
languages, and any Bill or motion may be introduced in both 
the English and French languages, and any Act of the 
Legislative Assembly may be printed and published in both 
the English and French languages. 
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4.—(1) Subject to sections 6 and 7, and upon the revision 
of the Statutes of Ontario in 1980, those Statutes so designated 
by the Co-ordinator of French Language Services shall be 
printed and published in English and French and thereafter 
the annual Statutes of Ontario shall be printed and published 
in English and French. 


(2) Any regulation, proclamation or notice issued in 
Ontario may be issued in both English and French and 
where a regulation, proclamation or notice is issued in both 
languages and is required to be printed in The Ontario 
Gazette, the regulation, proclamation or notice shall be 
published accordingly in both languages. 


5.—(1) The Language Services Board is hereby established 
and shall be composed of the Co-ordinator of French Language 
Services, the Chairman of the Civil Service Commission and 
three members appointed by the Lieutenant Governor in 
Council of whom at least two shall be persons who are not 
members of the public service at the time of appointment. 


(2) The Lieutenant Governor in Council shall appoint one 
of the members of the Board as chairman who shall be a 
person capable of speaking and understanding the Tiss and 
French languages. 


(3) The members of the Board shall be appointed to hold 
office for a term of one year commencing on the day of the 
appointment of the chairman and the Board is terminated on 
the day on which the terms of office expire. 


(4) The Language Services Board shall, 


(a) review the availability of French language services 
in all parts of Ontario; 


(6) recommend and designate areas of the Province of 
Ontario in which government services shall be 
provided in both English and French; 


(c) recommend the extent to which French language 
services should be provided in those parts of the 
Province of Ontario not designated under clause 0; 


(d) recommend a time schedule for implementing the 
recommendations in clauses 6 and c, and the Board 
shall report its findings and recommendations to the 
Premier before the day on which the Board is 
terminated and the Premier shall forthwith lay the 
report before the Assembly if it is in session or, if not, 
at the commencement of the next ensuing session. 
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6.—(1) A Co-ordinator of French Language Services shall 
be appointed by the Lieutenant Governor in Council who 
shall have the rank of Deputy Minister and who shall be 
responsible for supervising and co-ordinating the provision 
of French Language Services in Ontario. 


(2) A French Language Services Committee is hereby 
established to be composed of one representative from each 
Ministry of the Government to assist the French Language 
Services Co-ordinator in carrying out his duties under this 
Act. 


(3) The Co-ordinator after the close of each calendar year 
shall submit to the Premier an annual report containing an 
assessment of the availability of French language services in 
Ontario and any recommendations the Co-ordinator may feel 
are desirable in order to extend or improve the availability 
of French language services in Ontario and the Premier shall 
forthwith lay the report before the Assembly if it is in session 
or, if not, at the commencement of the next ensuing session. 


7.—(1) The Government shall implement all recommenda- 
tions contained in the report of the Language Services Board 
or a report of the Co-ordinator unless within six months of 
the day that the report of the Board or Co-ordinator is 
submitted to the Premier, the Government lays before the 
Assembly a statement of intention indicating the reeommenda- 
tions which the Government does not intend to implement. 


(2) The report of the Board, every report of the Co- 
ordinator and every statement of intention provided for in 
section 7 (1) stands permanently referred to a Standing 
Committee of the Legislature for the purposes of examination 
and review and the Committee shall, at least once in every 
five year period, review and make recommendations con- 
cerning amendments to the Act or changes in administrative 
procedures designed to improve the availability of French 
language services in Ontario. 


8.—(1) Nothing in this Act shall be construed as author- 
ing a reduction in the availability of French language services 
existing on the day this Act comes into force. 


(2) Nothing in this Act shall be construed to prohibit the 
Government from providing French language services where 
the provision of such services has not been recommended or 
considered by the Language Services Board or the Co- 
ordinator. 
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(3) Court proceedings and hearings shall be conducted in 
the French language in accordance with The Judicature 
Amendment Act, 1978 as amended from time to time. 


9. This Act comes into force on the day it receives Royal 
Assent. 


10. The short title of this Act is The Ontario French 
Language Services Act, 1978. 
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An Act respecting 
the Ontario Student Housing Corporation 


LIBRAR. 


UD 


THE Hon. C. BENNETT 
Minister of Housing 


FORO NTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


Ontario Student Housing Corporation was constituted under Order in 
Council 3417/66, dated August 18th, 1966, for the purpose of developing 
and managing student housing projects in the Province of Ontario. The 
effect of the Bill is to dissolve the Corporation on June 30th, 1978 and to 
vest the rights and obligations of Ontario Student Housing Corporation in 
Ontario Housing Corporation. 


BILL 90 1978 


An Act respecting the 
Ontario Student Housing Corporation 


F ges MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1erOus the 30th, dayi ot iiner 8197S 4 Ontario Student eee 


Housing Corporation, a corporation constituted under Order Housing 
in Council No. 3417/66 dated August 18th, 1966 and made dissolved 
under subsection 2 of section 6 of The Housing Development aaaperey. 
Act, is dissolved and all its real and personal property of acne 
any kind whatsoever and all its rights and privileges, including (este4 1" 


all rights under any agreement entered into by Ontario (oregon 
Student Housing Corporation and all causes of action are, R.s.0. 1970, 
on that date vested in the Ontario Housing Corporation, and®**” 

all obligations, liabilities and responsibilities of Ontario 
Student Housing Corporation become on that date obligations, 
liabilities and responsibilities of the Ontario Housing Cor- 
poration. 


2.) Lins Actrcomes inte force on) the’ day it receives’ Royal Commence: 
Assent. 


3. The short title of this Act is The Ontario Student Housing Short title 
Corporation Act, 1978. 
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BILL 90 1978 


An Act respecting the 
Ontario Student Housing Corporation 


: ee MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. On the 30th day of June, 1978, Ontario» Student Ontario 


Housing Corporation, a corporation constituted under Order HOUSin 
in Council No. 3417/66 dated August 18th, 1966 and made dissoivea 
under subsection 2 of section 6 of The Housing Development piouarhy: 
Act, is dissolved and all its real and personal property of p8iesaecs 
any kind whatsoever and all its rights and privileges, including feste4" 


all rights under any agreement entered into by Ontario ie bes eee 
Student Housing Corporation and all causes of action are, R.s.0. 1970, 
on that date vested in the Ontario Housing Corporation, and®* 7" 

all obligations, liabilities and responsibilities of Ontario 
Student Housing Corporation become on that date obligations, 
liabilities and responsibilities of the Ontario Housing Cor- 


poration. 


2.| [his Act comes mito force on |the day it’ receives Koyal Commence- 
Assent. 


3. The short title of this Act is The Ontario Student Housing Short title 
Corporation Act, 1978. 
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An Act to amend The Building Code Act, 1974 


THE Hon. L. GROSSMAN 
Minister of Consumer and Commercial Relations 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTES 


SECTION 1. The two words are being redefined. Presently the defini- 
tions read as follows: 


(f) ‘‘demolition’”’ means the doing of anything in the removal of a building 
or any part thereof ; 


(m) ‘unsafe’, when used in respect of a building, means structurally 
inadequate or faulty for the purposes for which it 1s or is likely to 
be used or otherwise unsafe. 


SECTION 2.—Subsection 1. The provision, as re-enacted, is reproduced 
below. The words underlined are additions to the provision as it presently 
reads: 


(1) No person shall construct or demolish or cause to be constructed 
or demolished a building in a municipality unless a permit therefor 
has been issued by the chief official. 


Subsection 2. Section 5 (2) of the Act empowers the Lieutenant 
Governor in Council to make regulations and municipalities to pass by-laws 
in respect of the matters set out in the clauses. 


BILL 91 1978 


An Act to amend The Building Code Act, 1974 


i fess MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Clauses f and m of section 1 of The Building Code Act, 1974, &'9."., 


being chapter 74, are repealed and the following substituted 
therefor: 


(f) ‘““demolition” means the doing of anything in the 
removal of a building or any material part thereof; 


(m) “unsafe” when used in respect of a building means, 


(1) structurally inadequate or faulty for the 
purposes for which it is used, or 


(ii) in a condition that could be hazardous to 
persons in the normal use of the building. 


2.—({1) Subsection 1 of section 5 of the said Act is repealed and &°\. 
the following substituted therefor: 


(1) No person shall construct or demolish or cause to be Buuins 
constructed or demolished a building in a municipality 
unless a permit has been issued therefor by the chief 
official. 


(2) Subsection 2 of the said section 5 is amended by adding 8, ,, 
thereto the following clause: 


(g) requiring that a set of plans of buildings as con- 
structed be filed with the chief official on completion 
of the construction of buildings of such class or 
classes as prescribed by the regulations. 
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3.—(1) Subsection 1 of section 6 of the said Act is amended by 


striking out ‘‘or’ at the end of clause a and by adding 
thereto the following clause: 


(aa) the applicant is a builder as defined in The Ontario 
New Home Warranties Plan Act, 1976 and is not regis- 
tered under that Act; or 


(2) Subsection 3 of the said section 6 is repealed and the 
following substituted therefor: 


(3) No person shall make a material change or cause a 
material change to be made to a plan, specification, docu- 
ment or other information on the basis of which a permit was 
issued without notifying the chief official and filing details 
of such change with him for the purpose of obtaining his 
authorization. 


(3) The said section 6 is amended by adding thereto the 
following subsection: 


(5) No person shall construct or cause to be constructed 
a building in a municipality except in accordance with the 
plans, specifications, documents and any other information 
on the basis of which a permit was issued or any changes 
thereto authorized by the chief official. 


4. Section 7 of the said Act is repealed and the following sub- 
stituted therefor: 


7. Except as authorized by the regulations, no person 
shall occupy or use or permit to be occupied or used any 
building or part thereof newly erected or installed, 


(a) until notice of the date of completion of the building 
or part thereof is given to the chief official; 


(6) until, 


(1) an inspection is made pursuant to such notice, 
or 


(il) ten days have elapsed after the service of the 
notice or after the date of completion, which- 
ever occurs last; and 


— 
LS 
aa 


until any order made by an inspector under section 8 
is complied with. 


SECTION 3.—Subsection 1. The provision has the effect of excluding a 
home builder as defined in The Ontario New Home Warranties Plan Act, 1976 
who is not registered under that Act from receiving a building permit. 


Subsection 2. The Act presently provides for an applicant for a per- 
mit to notify the chief official of any change in the information in an 
application. The provision, as re-enacted, goes further and prohibits 
making a material change without notifying the chief official. 


Subsection 3. The new section 6 (5) of the Act is complementary to 
the re-enacted section 6 (3) and prohibits construction except in accordance 
with a permit or any changes therefrom authorized by the chief official. 


SECTION 4. Section 7 of the Act presently prohibits occupation of a 
new building until notice of completion is given and inspection is made 
(or the time allowed therefor has passed) and outstanding orders have been 
complied with. 


The provision, as re-enacted, clarifies that no part of the new building 
may be occupied until the above procedure has been followed. 


SECTION 5. The new provision authorizes an inspector to order that 
certain parts of a building not be covered until an inspection can be carried 
out. 


SECTION 6. The provision presently permits the chief official to cause 
a building to be renovated, repaired or demolished where necessary for 
public safety. 


The provision, as re-enacted, authorizes him to take other action in 
addition to or instead of the three courses set out. Such other action could 
involve the erection of barriers or the posting of signs. 


SECTION 7. The provision is being re-enacted to clarify, by being more 


specific, the persons who may dispute the interpretation of an inspector or 
chief official. 


.) 


5. The said Act is amended by adding thereto the following 8.84 


enacted 
section: 


8a.—(1) An inspector or chief official may issue an order Order not 
prohibiting the covering or enclosing of any part of a building 
pending inspection and where such an order is issued, an 
inspection shall be made within a reasonable time after notice 
is given by the person to whom the order is issued that he 
is ready for the inspection. 


(2) Where a chief official has reason to believe that any Order to 
part of a building has not been constructed in compliance 
with this Act and such part has been covered or enclosed, 
contrary to an order made by an inspector or chief official 
under subsection 1, he may order any person responsible 
for the construction to uncover the part at his own expense 


for the purpose of an inspection. 


(3) Subsections 4, 5 and 6 of section 8 apply to an order eo 


made under this section. s. 8 (4-6) 


(4) Section 16 does not apply to a notice mentioned in & J6 does 
subsection 1. 


6. Subsection 4 of section 9 of the said Act is repealed and the 9, 
following substituted therefor: 


(4) Where the chief official has made an order under Rees 9, 
subsection 2 and considers it necessary for the safety of the of owner 
public, he may cause the building to be renovated, repaired 
or demolished for the purpose of removing the unsafe 
condition or take such other action as he considers necessary 
for the protection of the public and, where the building is in a 
municipality, the cost of the renovation, repair, demolition 
or other action may be added by the clerk to the collector’s 
roll and collected in like manner as municipal taxes. 


7. Subsection 1 of section 13 of the said Act is repealed and the &8(D. 
following substituted therefor: 


(1) Where there is a dispute between an applicant for or Hearings of 

holder of a permit or a person to whom an order is given and 
the chief official or an inspector in respect of the interpre- 
tation of the technical requirements of the building code 
or the sufficiency of compliance with such technical require- 
ments, any party to the dispute may apply to the Building 
Code Commission for a hearing and determination of the 
question. 
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8. Subsection 1 of section 18 of the said Act is amended by adding 


thereto the following clause: 


(ea) prescribing classes of buildings for the purposes of 
clause g of subsection 2 of section 5S. 


9.—(1) Clause c of subsection 1 of section 23 of the said Act is 


10. 


1 He bes 


repealed and the following substituted therefor: 


(c) contravenes any provision of this Act or the regula- 
tions or of any by-law passed under the authority 
of this Act, 


(2) The said section 23 is amended by adding thereto the 
following subsections: 


(4) No proceeding under this section shall be commenced 
more than one year after the time when the subject-matter 
of the proceeding arose. 


(5) Where a fine is imposed under this section, the pro- 
ceeds of the fine shall be paid to the treasurer of the munici- 
pality within which the offence giving rise to the fine was 
committed, and section 4 of The Administration of Justice 
Act and section 4 of The Fines and Forfeitures Act do not 
apply in respect of any such fine. 


This Act comes into force on a day to be named by proclamation 
of the Lieutenant Governor. 


The short title of this Act is The Building Code Amendment 
Act, 1978. 


SECTION 8. Section 18 (1) of the Act provides authority to the 
Lieutenant Governor in Council to make regulations. This addition is 
complementary to section 2 (2) of the Bill. 


SECTION 9.—Subsection 1. Section 23 of the Act is the penalty 
section. The provision, as re-enacted, has the effect of making the section 
apply to contraventions of any municipal by-laws passed under the authority 
of this Act. 


Subsection 2. The effect of the new provisions is: 


1. To extend the time within which an action may be brought for 
contravention of the Act from six months to one year. 


2. To allow a municipality to collect and retain fines for offences 
committed within the municipality’s jurisdiction. 
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BILL 91 1978 


An Act to amend The Building Code Act, 1974 


: ‘Pas MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Clauses f and m of section 1 of The Building Code Act, 1974, 
being chapter 74, are repealed and the following substituted 
therefor: 


(f) “demolition” means the doing of anything in the 
removal of a building or any material part thereof; 


(m) ‘“‘unsafe’ when used in respect of a building means, 


(i) structurally inadequate or faulty for the 
purposes for which it is used, or 


(11) in a condition that could be hazardous to 
persons in the normal use of the building. 


2.—(1) Subsection 1 of section 5 of the said Act is repealed and 
the following substituted therefor : 


(1) No person shall construct or demolish or cause to be 
constructed or demolished a building in a municipality 
unless a permit has been issued therefor by the chief 
official. 


(2) Subsection 2 of the said section 5 is amended by adding 
thereto the following clause: 


(g) requiring that a set of plans of buildings as con- 
structed be filed with the chief official on completion 
of the construction of buildings of such class or 
classes as prescribed by the regulations. 


SOLO RNIN, 
re-enacted 


5. och), 
re-enacted 


Building 


permits 


s.5 (2); 
amended 


S61); 
amended 


1976, c. 52 


s.6 (3), 
re-enacted 


Notice of 
change 


BAG: 
amended 


No 
construc- 
tion 
except in 
accordance 
with permit 


vate 
re-enacted 


Conditions 


occupation 
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3.—(1) Subsection 1 of section 6 of the said Act is amended by 


striking out “‘or’ at the end of clause a and by adding 
thereto the following clause: 


(aa) the applicant is a builder as defined in The Ontario 
New Home Warranties Plan Act, 1976 and is not regis- 
tered under that Act; or 


(2) Subsection 3 of the said section 6 is repealed and the 
following substituted therefor: 


(3) No person shall make a material change or cause a 
material change to be made to a plan, specification, docu- 
ment or other information on the basis of which a permit was 
issued without notifying the chief official and filing details 
of such change with him for the purpose of obtaining his 
authorization. 


(3) The said section 6 is amended by adding thereto the 
following subsection: 


(5) No person shall construct or cause to be constructed 
a building in a municipality except in accordance with the 
plans, specifications, documents and any other information 
on the basis of which a permit was issued or any changes 
thereto authorized by the chief official. 


4. Section 7 of the said Act is repealed and the following sub- 
stituted therefor: 


7. Except as authorized by the regulations, no person 
shall occupy or use or permit to be occupied or used any 
building or part thereof newly erected or installed, 


(a) until notice of the date of completion of the building 
or part thereof is given to the chief official ; 


(b) until, 


(1) an inspection is made pursuant to such notice, 
or 


(il) ten days have elapsed after the service of the 
notice or after the date of completion, which- 
ever occurs last; and 


(c) until any order made by an inspector under section 8 
is complied with. 


3 


5. The said Act is amended by adding thereto the following oles 
section: 


8a.—({1) An inspector or chief official may issue an order rile 
prohibiting the covering or enclosing of any part of a building 
pending inspection and where such an order is issued, an 
inspection shall be made within a reasonable time after notice 
is given by the person to whom the order is issued that he 
is ready for the inspection. 


(2) Where a chief official has reason to believe that any Order to 
Pees F k uncover 
part of a building has not been constructed in compliance 
with this Act and such part has been covered or enclosed, 
contrary to an order made by an inspector or chief official 
under subsection 1, he may order any person responsible 
for the construction to uncover the part at his own expense 
for the purpose of an inspection. 


(3) Subsections 4, 5 and 6 of section 8 apply to an order Applica- 


made under this section. s. 8 (4-6) 


(4) Section 16 does not apply to a notice mentioned in Sines 
subsection 1. 


G. Subsection 4:ofsection 9 of the said Act is repealed and the &.°@) 
following substituted therefor: 


(4) Where the chief official has made an order under i ea an 
subsection 2 and considers it necessary for the safety of the of owner 
public, he may cause the building to be renovated, repaired 
or demolished for the purpose of removing the unsafe 
condition or take such other action as he considers necessary 
for the protection of the public and, where the building is in a 
municipality, the cost of the renovation, repair, demolition 
or other action may be added by the clerk to the collector's 
roll and collected in like manner as municipal taxes. 


7. Subsection 1 of section 13 of the said Act is repealed and the §84). 
following substituted therefor: 


(1) Where there is a dispute between an applicant for or Hearings of 

holder of a permit or a person to whom an order is given and 
the chief official or an inspector in respect of the interpre- 
tation of the technical requirements of the building code 
or the sufficiency of compliance with such technical require- 
ments, any party to the dispute may apply to the Building 
Code Commission for a hearing and determination of the 
question. 


s. 18 (1), 
amended 


S25 Gi Ces 
re-enacted 


S23; 
amended 


Limitation 
period 


Fines 
paid to 
munici- 
pality 


R.S.O. 1970, 
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Short title 
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8. Subsection 1 of section 18 of the said Act is amended by adding 


thereto the following clause: 


(ea) prescribing classes of buildings for the purposes of 
clause g of subsection 2 of section S. 


9.—(1) Clause c of subsection 1 of section 23 of the said Act is 


10. 


11. 


repealed and the following substituted therefor: 


(c) contravenes any provision of this Act or the regula- 
tions or of any by-law passed under the authority 
of this Act, 


(2) The said section 23 is amended by adding thereto the 
following subsections: 


(4) No proceeding under this section shall be commenced 
more than one year after the time when the subject-matter 
of the proceeding arose. 


(5) Where a fine is imposed under this section, the pro- 
ceeds of the fine shall be paid to the treasurer of the munici- 
pality within which the offence giving rise to the fine was 
committed, and section 4 of The Administration of Justice 
Act and section 4 of The Fines and Forfeitures Act do not 
apply in respect of any such fine. 


This Act comes into force on a day to be named by proclamation 
of the Lieutenant Governor. 


The short title of this Act is The Building Code Amendment 
Act, 1978. 
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An Act respecting 
the Rights of Non-Unionized Workers 


Mr. HAGGERTY 


FORONTO 
PRINTED BY J. C. THATCHER, QUEEN'S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of the Bill is to provide a low cost mechanism whereby 
a non-unionized worker may obtain a review by the Ontario Labour 
Relations Board where the worker is discharged or otherwise disciplined 
for cause and the contract of employment is silent on matters of discipline. 
At the present time, a non-unionized worker who is dismissed or otherwise 
disciplined for cause may have no right of action against his employer 
notwithstanding the fact that the discipline is, having regard to all of the 
circumstances, unduly harsh. 


The Bill provides a two stage process for reviewing complaints involving 
harsh discipline. Initially, a labour relations officer would be appointed to 
effect a settlement which would be reduced to writing and which would have 
to be complied with according to its terms. Then, if no settlement is 
reached, or where settlement is not likely, the Ontario Labour Relations 
Board would inquire into the matter. The Board, if satisfied that the 
complaint is justified, will have the power to make an order substituting 
such penalty as is just and reasonable in the circumstances. 


BILL 92 1978 


An Act respecting 
the Rights of Non-Unionized Workers 


I ars MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, Interpre- 


tation 


(a) “‘Board’’ means the Ontario Labour Relations 
Board ; 


(5) “complaint”? means a complaint filed with the 
Board under subsection 1 of section 2. 


2.—(1) Where an employee, who is not subject to a col- Pomplaints 
lective agreement under The Labour Relations Act, has been where 
discharged or otherwise disciplined by his employer for discharged 


. or otherwise 
cause and the contract of employment does not contain a disciplined 


specific penalty for the infraction for which the discharge or 8-30. 1970. 
other discipline was imposed, where the employee is of the 
opinion that the penalty is unduly harsh, the employee may 


file a complaint with the Board. 


(2) Any regulations governing the practice and procedure Procedure 
of the Board apply, with necessary modifications, to a review 
under subsection 2 of section 3 and to a complaint. 


(3) The Board may authorize a labour relations officer 2QV¥.. 


1 1 1 1 relations 
to inquire into a complaint. pine 


(4) The labour relations officer shall forthwith inquire Duties 
into the complaint and endeavour to effect a settlement of 
the matter. 


(5) The labour relations officer shall report the results of Report 
his inquiry and endeavours to the Board. 


(6) Where a labour relations officer is unable to effect a Remedy 
settlement of the complaint or where the Board in its dis- 


Idem 


Effect of 
settlement 


Review of 
settlement 


Enforce- 
ment of 
orders 


2 


cretion considers it advisable to dispense with an inquiry 
by a labour relations officer, the Board may inquire into 
the complaint and where the Board is satisfied that the 
discharge or other discipline imposed was unduly harsh, 
the Board may, by order, substitute such other penalty for 
the discharge or other discipline as to the Board seems just 
and reasonable in all the circumstances. 


(7) Without limiting the generality of subsection 6, 


(a) where an employee has been discharged, the Board, 
in an order made under subsection 6, may order 
that the employee be reinstated in employment, 
with or without compensation or that the employee 
be compensated in lieu of reinstatement for loss of 
earnings or other employment benefits in an amount 
that may be assessed by the Board against the 
employer ; 


(b) where an employee has been suspended, the Board, 
in an order made under subsection 6, may order 
that the employee be compensated for loss of earn- 
ings or other employment benefits in an amount 
that may be assessed by the Board against the 
employer. 


3.—(l) Where a complaint has been settled whether 
through the endeavours of the labour relations officer or 
otherwise, and the terms of the settlement have been put 
in writing and signed by the employer or his representative 
and the employee, the settlement is binding upon the 
employer and the employee and shall be complied with 
according to its terms. 


(2) Where either the employer or the employee alleges 
that the other party has breached any term of a settlement 
referred to in subsection 1, the employer or the employee, 
as the case may be, may apply to the Board for a review 
of the matter and the Board, after an inquiry, may order 
that, 


(a) the employee or employer comply with the terms 
of the settlement; or 


(5) vary the terms of the settlement and order com- 
pliance with the terms of the settlement as varied. 


4. Where either the employer or the employee has failed 
to comply with any of the terms of an order made under 
subsection 6 of section 2 or subsection 2 of section 3 the 


3 


other party may, after the expiration of fourteen days from 
the date of the order or the date provided in the order for 
compliance, whichever is later, notify the Board in writing 
of such failure, and thereupon the Board shall file in the 
office of the Registrar of the Supreme Court a copy of the 
order, exclusive of the reasons therefor, if any, in the pre- 
scribed form, whereupon the order shall be entered in the 
same way as a judgment or order of that court and is enforce- 
able as such. 


5. The rights conferred by this Act are in addition to Moo ation 
any other rights that an employee may have at law but, ofrishts 
where a complaint is filed, any action brought by the em- 
ployee in a court of law related to the discharge or discipline 
of the employee may be stayed pending the disposition of 


the matter by the Board. 


6. This Act comes into force on the day it receives Royal Fommence- 
Assent. 


7. The short title of this Act is The Non-Unionized Short title 
Workers Protection Act, 1978. 
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May 18th, 1978 
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BILL 93 Private Member’s Bill 


2ND SESSION, 31ST LEGISLATURE, “ONTARIO 
20 Hivzazeta I], 19738 


os | LIBR Ks AR  o~\ 
the Eco Beit and = 


Fiscal Impact on overtitledt Péli¢ies |. 


Mr. PETERSON 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of the Bill is to require the preparation and disclosure 
of fiscal and economic studies for all legislative measures proposed by the 
Government. 


BILL 93 1978 


An Act respecting the Economic and 
Fiscal Impact of Government Policies 


i ie MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, Interpre- 
(a) ““Assembly” means the Legislative Assembly of 
Ontario; 


(0) ““Government’’ means the Government of Ontario; 


(c) ‘“‘Minister’” means a Minister of the Crown in right of 
Ontario appointed by the Lieutenant Governor in 
Council ; 


(d) “‘public money” has the same meaning as defined in 
The Financial Administration Act. ETT: Maes 


2. The Government shall cause to be prepared and shall Fiscal and 
approve a detailed fiscal and economic statement for every statement 
Government Bill or regulation prior to the time when the 
Bill is introduced into the Legislative Assembly or the 
regulation is filed with the Registrar of Regulations and the 
statement shall contain an assessment of the fiscal and 
economic impact of the policy embodied in the proposed 
statute or regulation and shall indicate whether, in the 
opinion of the Government, the policy will, 


(a) duplicate the intent and function of existing programs 
and agencies ; 


(b) increase prices for the consumer ; 
(c) create the need for increased taxes ; 


(d) result in a loss of jobs; 


Disclosure 
of fiscal 
and 
economic 
statement 


Idem 


Commence- 


ment 


Short title 


(e) create jobs in the private sector; 
(f) create the necessity for an expanded civil service; 


(g) have a positive or negative effect on the attraction 
of investment capital ; 


(h) reduce the incentive to work; 


(1) encourage or discourage the formation of new 
business. 


3.—(1) Where a Bill, in respect of which a statement is 
prepared under section 2, is introduced in the Assembly, the 
Minister introducing the Bill shall lay before the Assembly a 
copy of the statement at the time the Bill is introduced. 


(2) Where a regulation, in respect of which a statement is 
prepared under section 2, is filed with the Registrar of 
Regulations, the Government shall lay before the Assembly a 
copy of the statement and, if the Assembly is not in session, 
the statement shall be laid before the Assembly at the 
commencement of the next ensuing session. 


4. This Act comes into force on the day it receives Royal 
Assent. 


5. The short title of this Act is The Economic Impact 
Disclosure Act, 1978. 
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An Act respecting the Economic 
and Fiscal Impact of Government 
Policies 


Ist Reading 
May 23rd, 1978 


2nd Reading 


3rd Reading 


Mr. PETERSON 


(Private Member's Biil) 


1978 


Is _ BILL 94 Private Member’s Bill 
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2 


2ND SESSION, 31ST LEGISLATURE, /ONTARIO 
Z/ ELIZABETH II, 1978 ~~ 


An Act to amend 
The Ontario Water Resources Act 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of the Bill is to prohibit mining activity in bodies of water 
that serve or are likely to serve as sources of community drinking water. 
The Bill provides for the issuance of permits to authorize mining activity 
that is in the public interest. Mining activity undertaken without the 
authority of a licence is constituted as an offence. 


BILL 94 1978 


An Act to amend 
The Ontario Water Resources Act 


H" MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 1 of The Ontario Water Resources Act, being chapter 332 
of the Revised Statutes of Ontario, 1970, as amended by the 
Statutes of Ontario, 1972, chapter 1, section 70, 1973, chapter 
90, section 1, 1974, chapter 19, section 1 and 1975, chapter 71, 
section 1, is further amended by relettering clause ga, as 
enacted by the Statutes of Ontario, 1974, chapter 19, section 1, 
as clause gb and by adding thereto the following clause: 


(ga) “source of community drinking water’’ means any 
body of water that is used or is likely to be used at 
some future date as a public source of drinking 
water by any municipality or community in Ontario. 


2. The said Act is amended by adding thereto the following section: 


39a.—{1) The Ministry shall prepare and publish in The 
Ontario Gazette a list of the names of all sources of community 
drinking water in Ontario. 


(2) No person shall prospect, mine or stake out any mining 
claim in the bed of any body of water listed as a source of 
community drinking water in The Ontario Gazette without a 
permit issued by a Director. 


(3) A Director, where he considers it advisable and in the 
public interest, may issue a permit referred to in subsection 
2, and the Director may, in his discretion, refuse to issue or 
cancel a permit, may impose such terms and conditions in 
issuing a permit as he considers proper and may alter the 
terms and conditions of a permit after it is issued. 


(4) Every person who knowingly contravenes subsection 2 
or any of the terms and conditions of a permit issued by a 


s.1, 
amended 


s. 39a, 
enacted 


List of 
sources of 
community 
drinking 
water 


Mining of 
bed of listed 
water sources 
prohibited 


Permit 


Offence 


Z 


Director is guilty of an offence and on summary conviction 
is liable to a fine of not more than $200 for every day the 
contravention continues. 


wit ar a 3. This Act comes into force on the day it receives Royal Assent. 
porn site 4. The short title of this Act is The Ontario Water Resources 


Amendment Act, 1978. 
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An Act to amend 
The Ontario Water Resources Act 


Ist Reading 
May 23rd, 1978 


2nd Reading 


3rd Reading 


Mr. GERMA 


(Private Member’s Bill) 
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BILL 95 Government Bill 


2ND SESSION, 31ST LEGISLATURE, ONTARIO 
27 ELIZABETH II, 1978 


An Act to provide 
Probation Services to Young Offenders 


THE Hon. KeitH C. Norton 
Minister of Community and Social Services 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The Bill is made necessary due to the repeal of The Probation Act, 
being chapter 364 of the Revised Statutes of Ontario, 1970, by The Ministry 
of Correctional Services Act, 1978. Since children’s probation services have 
been provided under the authority of The Probation Act a new legislative 
basis is required. 


The principal changes contained in the Bill include the following: 


1. The Ministry of Community and Social Services is made responsible 
for the provision of children’s probation services to conform with 
the policy transferring children’s services to the Ministry. (s. 1) 


2. The Minister may designate persons who are not employees of 
the Ministry to be probation officers. (s. 2 (2) ) 


3. The duties under this Bill of a probation officer to a court are 
limited to court directions set forth in a probation order. Where a 
probation officer feels that he or she cannot comply with a 
probation order, a remedy is provided to enable the probation 
officer to obtain a variation of the direction. (s. 5) 


4. The Bill clarifies that a probation officer may be assigned duties by 
the Minister. 


BILL 95 1978 


An Act to provide 
Probation Services to Young Offenders 


Hts MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 

1. In this Act, Interpre- 


tation 


(a) “‘court’’ means a provincial court (family division) 
or the Unified Family Court ; 


(6) ‘“‘Minister’’ means the Minister of Community and 
Social Services ; 


(c) “‘Ministry’’ means the Ministry of Community and 
Social Services ; 


(a) “‘probationer’’ means a person who is bound by a 
probation order made under the Juvenile Delinquents 8.8.9. 1970, 
Act (Canada). . 


2.—{1) Such probation officers as are considered necessary Probation 


for the purposes of this Act may be appointed under The appointed 
Public Service Act. BAe 1970, 


(2) The Minister may designate any person, other than Probation 
a person who is appointed a probation officer under subsection designated 


1, as a probation officer for the purpose of this Act. 


(3) Every probation officer appointed under subsection 1 Juris. 
or designated under subsection 2 is a probation officer in and 


for the Province of Ontario. 


3. The Minister may enter into written agreements with Agreements 
any person upon such terms and conditions as may be agreed 
to respecting the provision of probation services. 


4. It is a function of a probation officer to assist a Functions 
: ; . Ss : inl probation 
probationer in relation to the court process by explaining probat 


in language suitable to his or her age and level of under- 
standing the proceedings and decisions affecting the probationer 
and, in general, to provide guidance and advice to a pro- 
bationer and his or her family for the purpose of helping the 
probationer adjust to and benefit from participation in 
community life. 


erred 5.—(1) It is the duty of a probation officer, 
officer 

(a) to procure and report to a court such information 

pertaining to a person found to have been delinquent 

as the court may require for the purpose of making a 


disposition of the case; 


(b) to make recommendations in the report referred to 
in clause a as to the disposition of the case upon 
being requested by the court; 


(c) to comply with any direction made to the probation 
officer by a court in a probation order. 


eves (2) Where a probation officer is of the opinion that compli- 

direction ance with a direction issued by a court is impracticable or 
impossible, the probation officer may apply to the court for 
a variation of its direction, and, the court, upon consideration 
of the reasons for the application, may vary its direction to 
the probation officer as it considers appropriate in the 
circumstances. 


pened te 6. In addition to the duties of a probation officer referred 
Minister to in section 5, a probation officer shall perform such other 


duties as are assigned to him by the Minister. 


Regulations 7, The Lieutenant Governor in Council may (make 'regu- 
lations, 


(a) respecting the qualifications, duties and powers of 
probation officers ; 


(6) prescribing the reports and returns to be made by 
probation officers. 


eA at 8. This Act comes into force on the Ist day of July, 1978. 


ment 


Short title 9. The short title of this Act is The Children’s Probation 
Act, 1978. 
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EXPLANATORY NOTE 


The Bill is made necessary due to the repeal of The Probation Act, 
being chapter 364 of the Revised Statutes of Ontario, 1970, by The Ministry 
of Correctional Services Act, 1978. Since children’s probation services have 
been provided under the authority of The Probation Act a new legislative 
basis is required. 


The principal changes contained in the Bill include the following: 


1. The Ministry of Community and Social Services is made responsible 
for the provision of children’s probation services to conform with 
the policy transferring children’s services to the Ministry. (s. 1) 


2. The Minister may designate persons who are not employees of 
the Ministry to be probation officers. (s. 2 (2) ) 


3. The duties under this Bill of a probation officer to a court are 
limited to court directions set forth in a probation order. Where a 
probation officer feels that he or she cannot comply with a 
probation order, a remedy is provided to enable the probation 
officer to obtain a variation of the direction. (s. 5) 


4. The Bill clarifies that a probation officer may be assigned duties by 
the Minister. 


BILL 95 : 1978 


An Act to provide 
Probation Services to Young Offenders 


i Be MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, Interpre- 


tation 


(a) “‘court’’ means a provincial court (family division) 
or the Unified Family Court; 


(0) “‘Minister’’ means the Minister of Community and 
Social Services ; 


(c) “‘Ministry’’ means the Ministry of Community and 
Social Services ; 


(d) “‘probationer’’ means a person who is bound by a 
probation order made under the Juvenile Delinquents 8-8-9. 1970. 
Act (Canada). 


2.—{({1) Such probation officers as are considered necessary Preoanon 


for the purposes of this Act may be appointed under The appointed 
Public Service Act. R.S.0. 1970, 


(2) The Minister may designate any person, other than Probation 
a person who is appointed a probation officer under subsection designated 
1, as a probation officer for the purpose of this Act but 
every such designated probation officer shall exercise the 


owers and perform the duties assigned to the probation 


officer under the supervision and direction of a probation 
officer appointed under subsection 1. 


(3) Every probation officer appointed under subsection 1 jBus. 
or designated under subsection 2 is a probation officer in and 
for the Province of Ontario. 

3. The Minister may enter into written agreements with “sreements 
any person upon such terms and conditions as may be agreed 


to respecting the provision of probation services. 


z 


eee. 4. It is a function of a probation officer to assist a 

probation probationer in relation to the court process by explaining 

Date in language suitable to his or her age and level of under- 
standing the proceedings and decisions affecting the probationer 
and, in general, to provide guidance and advice to a pro- 
bationer and his or her family for the purpose of helping the 
probationer adjust to and benefit from participation in 
community life. 


iecnon 5.—(1) It is the duty of a probation officer, 
officer 

(a) to procure and report to a court such information 

pertaining to a person found to have been delinquent 

as the court may require for the purpose of making a 


disposition of the case; 


(b) to make recommendations in the report referred to 
in clause a as to the disposition of the case upon 
being requested by the court; 


(c) to comply with any direction made to the probation 
officer by a court in a probation order. 


be ec (2) Where a probation officer is of the opinion that compli- 
direction ance with a direction issued by a court is impracticable or 
impossible, the probation officer may apply to the court for 
a variation of its direction, and, the court, upon consideration 
of the reasons for the application, may vary its direction to 
the probation officer as it considers appropriate in the 


circumstances. 
cet ae 6. In addition to the duties of a probation officer referred 
Minister to in section 5, a probation officer shall perform such other 
duties as are assigned to him by the Minister. 
Regulations 7%, The Lieutenant Governor in Council may make regu- 


lations, 


(a) respecting the qualifications, duties and powers of 
probation officers ; 


(5) prescribing the reports and returns to be made by 
probation officers. 


Commence- = §, This Act comes into force on the Ist day of July, 1978. 


ment 


Short title 9. The short title of this Act is The Children’s Probation 
Act, 1978. 
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BILL 95 


An Act to provide 
Probation Services to Young Offenders 


HE MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 


enacts as follows: 
i> fo this Act, 


(a) “court” means a provincial court (family division) 
or the Unified Family Court ; 


(6) ‘“‘Minister’’ means the Minister of Community and 
Social Services ; 


(c) “‘Ministry’’ means the Ministry of Community and 
Social Services ; 


(d) “‘probationer’’ means a person who is bound by a 
probation order made under the Juvenile Delinquents 
Act (Canada). 


2.—(1) Such probation officers as are considered necessary 
for the purposes of this Act may be appointed under The 
Public Service Act. 


(2) The Minister may designate any person, other than 
a person who is appointed a probation officer under subsection 
1, as a probation officer for the purpose of this Act but 
every such designated probation officer shall exercise the 
powers and perform the duties assigned to the probation 
officer under the supervision and direction of a probation 
officer appointed under subsection 1. 


(3) Every probation officer appointed under subsection 1 
or designated under subsection 2 is a probation officer in and 
for the Province of Ontario. 


3. The Minister may enter into written agreements with 
any person upon such terms and conditions as may be agreed 
to respecting the provision of probation services. 
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ae 4. It is a function of a probation officer to assist a 
probation probationer in relation to the court process by explaining 


aie in language suitable to his or her age and level of under- 
standing the proceedings and decisions affecting the probationer 
and, in general, to provide guidance and advice to a pro- 
bationer and his or her family for the purpose of helping the 
probationer adjust to and benefit from participation in 
community life. 

ee tion 5.—(1) It is the duty of a probation officer, 

officer 

(a) to procure and report to a court such information 
pertaining to a person found to have been delinquent 
as the court may require for the purpose of making a 
disposition of the case; 

(b) to make recommendations in the report referred to 
in clause a as to the disposition of the case upon 
being requested by the court; 

(c) to comply with any direction made to the probation 
officer by a court in a probation order. 

pei (2) Where a probation officer is of the opinion that compli- 


direction ance with a direction issued by a court is impracticable or 
impossible, the probation officer may apply to the court for 
a variation of its direction, and, the court, upon consideration 
of the reasons for the application, may vary its direction to 
the probation officer as it considers appropriate in the 


circumstances. 
mee ee 6. In addition to the duties of a probation officer referred 
Minister to in section 5, a probation officer shall perform such other 
duties as are assigned to him by the Minister. 
Regulations 7%, The Lieutenant Governor in Council may make regu- 


lations, 


(a) respecting the qualifications, duties and powers of 
probation officers ; 


(5) prescribing the reports and returns to be made by 
probation officers. 


ice en 8. This Act comes into force on the Ist day of July, 1978. 


ment 


Short title 9. The short title of this Act is The Children’s Probation 
Act, 1978. 
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BILL 96 1978 


An Act to amend 
The Liquor Licence Act, 1975 


k fee MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 40 of The Liquor Licence Act, 1975, being chaptey 40) ory aa 
is amended by adding thereto the following clauses: 


(da) providing for the reclassification of premises by the 
Board ; 


(fa) regulating the conduct of agents and representa- 
tives registered under section 39; 


(x) prohibiting or regulating and _ controlling the 
possession of liquor in provincial parks. 


2. Section 45 of the said Act is repealed and the following sub- Rie € 
stituted therefor: 


45.—(1) No person shall knowingly sell or supply liquor Prohibition 
to a person under the age of nineteen years. liquor 


(2) No person shall sell or supply liquor to a person who /em 
is apparently under the age of nineteen years, and, in any 
prosecution for a contravention of this subsection, the justice 
shall determine from the appearance of such person and 
other relevant circumstances whether he is apparently under 
the age of nineteen years. 

(3) No person under the age of nineteen years shall Fyonibition 
have, consume, attempt to purchase, purchase or otherwise of Hquor 


obtain liquor. 


Where 
subs. 3 does 
not apply 


Prohibition 
re entering 
premises 


Exception 
to subs. 5 


Application 
of section 


Card as 
proof of 
age 


Where 
deemed to 
be over 19 
years 


amended 


Unlawful 
possession 


s. 46 (4), 
re-enacted 


Arrest 
without 
warrant 


2 


(4) Subsection 3 does not operate to prohibit a person of 
the age of eighteen years being in possession of liquor during 
the course of his employment on premises in which the sale 
of liquor is authorized. 


(5) No person under the age of nineteen years shall enter 
or remain on premises in which the sale of liquor is authorized 
except those classes of premises that are prescribed by the 
regulations. 


(6) Subsection 5 does not apply to a person of the age of 
eighteen years employed on premises in which the sale of 
liquor is authorized while he is on such premises during the 
course of his employment. 


(7) This section does not apply to the supplying of 
liquor to a person under the age of nineteen years by the 
parent or guardian of such person in a residence as defined 
in section 46 or to the consumption of liquor therein by 
such person. 


(8) A person who sells or supplies liquor to another person 
shall be deemed not to be in contravention of subsection 1 
or 2 if, before he sells or supplies the liquor, a card in the 
form prescribed by the regulations is produced to him by the 
person to whom he sells or supplies the liquor, which pur- 
ports to be issued by the Board to the person producing it and 
if there is no apparent inconsistency on the face of the card 
or between the card and the person producing it. 


(9) For the purposes of this section, every person who 
attains the age of eighteen years on or before the 3ist day 
of December, 1978 shall be deemed to be over the age of 
nineteen years. 


3.—(1) Section 46 of the said Act is amended by adding thereto 


the following subsection : 


(2a) No person shall have liquor in any place other 
than a premises in respect of which a licence or permit is 
issued or a residence except where the liquor is in a closed 
container and the container is not displayed to public view. 


(2) Subsection 4 of the said section 46 is repealed and the 
following substituted therefor: 


(4) A police officer may arrest without warrant any person 
whom he finds contravening subsection 3 where, in the 
opinion of the police officer, to do so is necessary for the 
safety of the person or is necessary to protect another 
person from injury. 


3 


4. The said Act is amended by adding thereto the following aie 
section : te 


46a.—(1) The council of a municipality, including a By-law. 

: : he ; designating 
metropolitan or regional municipality, may by by-law publicplace 
designate stadia, arenas and other recreational areas within 
the municipality owned or controlled by the municipality as 


places where possession of liquor is prohibited. 


(2) A designation under subsection 1 does not operate {Oo Hon-sppliee: 
prevent the Board from issuing any licence or permit under subs. 1 
this Act. 


(3) No person shall have liquor in a place designated under Unlawful 
subsection 1. possession 


(4) Subsection 3 does not apply to a person in possession Exception 
of liquor under the authority of a licence or permit or in 
possession of liquor purchased on premises in respect of which 
a licence or permit is issued. 


5. Section 47 of the said Act is amended by adding thereto thes.47 ,_. 
following subsections: 


(3) The holder of a licence or his employee may, oe Sh 
entry 


(a) request a person to leave; or 


(b) forbid a person to enter the licensed premises, 


where he has reason to believe that the presence of that 
person on the premises is undesirable. 


Not to 
(4) No person shall, Se aes 


request to 
leave 


(a) remain on licensed premises after he is requested 
to leave by the holder of the licence or his em- 
ployee; or 


(b) re-enter the licensed premises on the same day he 
was requested to leave. 


6. Subsection 1 of section 52 of the said Act is repealed and §.°2). 
the following substituted therefor: 

(1) Any person who is over the age of nineteen years and PM ting 
not an interdicted person may apply to the Board for a card ase 
indicating that such person has attained the age of nineteen 
years. 


Idem 


SEN OW) 
amended 


amended 


Additional 
penalty 


Minimum 
fine 


Idem 
S256 (1); 
re-enacted 


Seizure of 
liquor 


S. 09 CC), 
re-enacted 


R.S.C. 1970, 
c. F-27 


Commence- 


ment 


Short title 


+ 


(la) Any person who is over the age of eighteen years 
on the Ist day of January, 1979 and not an interdicted person 
may apply to the Board for a card indicating that such 
person has attained the age of eighteen years on or before 
the 31st day of December, 1978. 


7.—(1) Subsection 1 of section 55 of the said Act is amended by 


striking out “$2,000” in the thirteenth line and inserting 
in lieu thereof ‘‘$10,000’’. 


(2) The said section 55 is amended by adding thereto the 
following subsections: 


(la) In addition to any other penalty or action under 
this Act, the licence of every person who contravenes sub- 
section 2 of section 45 shall be suspended for a period of 
not less than seven days. 


(1b) Where a person who is the holder of a licence con- 
travenes subsection 2 of section 45, the fine imposed under 
subsection 1 shall be not less than $500. 


(1c) Where a person who is not the holder of a licence con- 
travenes subsection 2 of section 45, the fine imposed under 
subsection 1 shall be not less than $100. 


8. Subsection 1 of section 56 of the said Act is repealed and the 
following substituted therefor: 


(1) Where liquor is found by a police officer under cir- 
cumstances where the liquor constitutes evidence necessary 
to prove a contravention of this Act, or where an offence is 
committed under this Act and a police officer, on reasonable 
and probable grounds, in view of the offence committed and 
the presence of liquor, believes that a further offence is likely 
to be committed, the police officer may seize and take away 
the liquor and packages in which it is kept. 


9. Clause c of section 59 of the said Act is repealed and the follow- 
ing substituted therefor: 


(c) subject to section 49, of a medicine registered 
under the Food and Drugs Act (Canada); or 


10. This Act comes into force on a day to be named by proclama- 
tion of the Lieutenant Governor. 


11. The short title of this Act is The Liquor Licence Amendment 
Act, 1978. 
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EXPLANATORY NOTES 


SECTION 1. Section 40 of the Act provides that the Lieutenant 
Governor in Council may make regulations in respect of the matters set out 
in the clauses following. 


SECTION 2. All the prohibitions that applied in respect of selling 
and serving liquor to or of consumption of liquor by minors have been 
extended to those under nineteen. Also, the prohibition in respect of being 
on premises where liquor is served has been extended to all under nineteen. 


The prohibitions have not been extended to apply to any person who 
reaches eighteen by the 31st day of December, 1978. 


Further, a person who is eighteen may possess liquor if it is during 
the course of his employment and may be on premises where liquor is sold 
during the course of his employment. 


BILL 96 1978 


An Act to amend 
The Liquor Licence Act, 1975 


H's MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 40 of The Liquor Licence Act, 1975, being chapter 40, eae 
is amended by adding thereto the following clauses: 


(da) providing for the reclassification of premises by the 
Board ; 


(fa) regulating the conduct of agents and representa- 
tives registered under section 39; 


(x) prohibiting or regulating and controlling the 
possession of liquor in provincial parks. 


2. Section 45 of the said Act is repealed and the following sub- See 
stituted therefor: 


45.—(1) No person shall knowingly sell or supply liquor F Fronibtiian 


: ale of 
to a person under the age of nineteen years. liquor 


(2) No person shall sell or supply liquor to a person who tem 
is apparently under the age of nineteen years, and, in any 
prosecution for a contravention of this subsection, the justice 
shall determine from the appearance of such person and 
other relevant circumstances whether he is apparently under 
the age of nineteen years. 

(3) No person under the age of nineteen years shall fronipition 
have, consume, attempt to purchase, purchase or otherwise of liquor 


obtain liquor. 
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(4) Subsection 3 does not operate to prohibit a person of 
the age of eighteen years being in possession of liquor during 
the course of his employment on premises in which the sale 
of liquor is authorized. 


(5S) No person under the age of nineteen years shall enter 
or remain on premises in which the sale of liquor is authorized 
except those classes of premises that are prescribed by the 
regulations. 


(6) Subsection 5 does not apply to a person of the age of 
eighteen years employed on premises in which the sale of 
liquor is authorized while he is on such premises during the 
course of his employment. 


(7) This section does not apply to the supplying of 
liquor to a person under the age of nineteen years by the 
parent or guardian of such person in a residence as defined — 
in section 46 or to the consumption of liquor therein by 
such person. 


(8) A person who sells or supplies liquor to another person 
shall be deemed not to be in contravention of subsection 1 
or 2 if, before he sells or supplies the liquor, a card in the 
form prescribed by the regulations is produced to him by the 
person to whom he sells or supplies the liquor, which pur- 
ports to be issued by the Board to the person producing it and 
if there is no apparent inconsistency on the face of the card 
or between the card and the person producing it. 


(9) For the purposes of this section, every person who 
attains the age of eighteen years on or before the 3lst_day 
of December, 1978 shall be deemed to be over the age of 
nineteen years. 


3.—(1) Section 46 of the said Act is amended by adding thereto 


the following subsection : 


(2a) No person shall have liquor in any place other 
than a premises in respect of which a licence or permit is 
issued or a residence except where the liquor is in a closed 
container and the container is not displayed to public view. 


(2) Subsection 4 of the said section 46 is repealed and the 
following substituted therefor: 


(4) A police officer may arrest without warrant any person 
whom he finds contravening subsection 3 where, in the 
opinion of the police officer, to do so is necessary for the 
safety of the person or is necessary to protect another 
person from injury. 


SECTION 3.—Subsection 1. The new provision prohibits the possession 
of liquor except at a residence or licensed premises unless the liquor is in a 
closed container and not subject to public view. 


Subsection 2. Section 46 (4) of the Act is recast to permit a police 
officer to arrest an intoxicated person where it is necessary for that person’s 


safety. 


SEcTION 4. The new section of the Act being added provides for the 
designation of specified places as places where liquor may not be carried. 
The designation would be by by-law of a municipal council. 


SECTION 5. The new provisions clarify that a licence holder may refuse 
entry to licensed premises or may request a person on the premises to leave. 


SECTION 6. This is complementary to section 2 of the Bill. 


3 


4. The said Act is amended by adding thereto the following aed 
section: was 


46a.—(1) The council of a municipality, including a By-law | 
7: epeanienttategetnen ORT RA LAT 


metropolitan or regional municipality, may by by-law public place 
esignate stadia, arenas and other recreational areas within 

the municipality owned or controlled by the municipality as 

places where possession of liquor is prohibited. 


(2) A designation under subsection 1 does not Operate Lo nen saphee 


prevent the Board from issuing any licence or permit under subs. 1 
this Act. 


(3) No person shall have liquor in a place designated under Uniaw ee 
subsection 1. ‘ 


(4) Subsection 3 does not apply to a person in possession peas gts 
of liquor under the authority of a licence or permit or in 


possession of liquor purchased on premises in respect of which 
a licence or permit 1s Issued. 


5. Section 47 of the said Act is amended by adding thereto the s-4”, 


: ded 
following subsections: fnew 
(3) The holder of a licence or his employee may, oo 
entry 
(a) request a person to leave; or 
(6) forbid a person to enter the licensed premises, 
where he has reason to believe that the presence of that 
person on the premises is undesirable. 
(4) No person shall, remain after 
request to 
leave 


(a) remain on licensed premises after he is requested 
to leave by the holder of the licence or his em- 
ployee; or 


(b) re-enter the licensed premises on the same day he 
was requested to leave. 


6. Subsection 1 of section 52 of the said Act is repealed and §°2). 
the following substituted therefor: 

(1) Any person who is over the age of nineteen years and peices 
not an interdicted person may apply to the Board for a card ae 
indicating that such person has attained the age of nineteen 
years. 


4 


Idem (la) Any person who is over the age of eighteen years 
on the Ist day of January, 1979 and not an interdicted person 
may apply to the Board for a card indicating that such 
person has attained the age of eighteen years on or before 
the 31st day of December, 1978. 


es 7.—(1) Subsection 1 of section 55 of the said Act is amended by 
striking out “$2,000” in the thirteenth line and inserting 
in lieu thereof ‘“$10,000’’. 


Beas (2) The said section 55 is amended by adding thereto the 
following subsections: 

eae (la) In addition to any other penalty or action under 
this Act, the licence of every person who contravenes sub- 
section 2 of section 45 shall be suspended for a period of 
not less than seven days. 

ae (1b) Where a person who is the holder of a licence con- 
travenes subsection 2 of section 45, the fine imposed under 
subsection 1 shall be not less than $500. 

eae (1c) Where a person who is not the holder of a licence con- 
travenes subsection 2 of section 45, the fine imposed under 
subsection 1 shall be not less than $100. 

sip te 8. Subsection 1 of section 56 of the said Act is repealed and the 

following substituted therefor: 

aseste: (1) Where liquor is found by a police officer under cir- 
cumstances where the liquor constitutes evidence necessary 
to prove a contravention of this Act, or where an offence is 
committed under this Act and a police officer, on reasonable 
and probable grounds, in view of the offence committed and 
the presence of liquor, believes that a further offence is likely 
to be committed, the police officer may seize and take away 
the liquor and packages in which it is kept. 

Be See 9. Clause c of section 59 of the said Act is repealed and the follow- 


ing substituted therefor: 


(c) subject to section 49, of a medicine registered 


R.8.0. 1970, under the Food and Drugs Act (Canada); or 
pteeuigs 3 10. This Act comes into force on a day to be named by proclama- 


tion of the Lieutenant Governor. 


BAOrE Me 11. The short title of this Act is The Liquor Licence Amendment 
Act, 1978. 


SECTION 7. The additional penalty of licence suspension is provided 
in respect of any licence holder who serves or sells liquor to a person under 
nineteen. 


Minimum fines are set out for the contravention of section 45 (2) of 
the Act (selling or serving liquor to a person under nineteen). 


SECTION 8. The authority of a police officer to seize liquor is extended 
to circumstances where an offence is committed and where in view of the 
offence and the presence of liquor it is likely that another offence will be 
committed. 


SEcTION 9. The amendment is of a housekeeping nature to reflect 
a change in a reference to Federal legislation. 
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(4) Subsection 3 does not operate to prohibit a person of 
the age of eighteen years being in possession of liquor during 
the course of his employment on premises in which the sale 
of liquor is authorized. 


(5) No person under the age of nineteen years shall enter 
or remain on premises in which the sale of liquor is authorized 
except those classes of premises that are prescribed by the 
regulations. 


(6) Subsection 5 does not apply to a person of the age of 
eighteen years employed on premises in which the sale of 
liquor is authorized while he is on such premises during the 
course of his employment. 


(7) This section does not apply to the supplying of 
liquor to a person under the age of nineteen years by the 
parent or guardian of such person in a residence as defined 
in section 46 or to the consumption of liquor therein by 
such person. 


(8) A person who sells or supplies liquor to another person 
shall be deemed not to be in contravention of subsection 1 
or 2 if, before he sells or supplies the liquor, a card in the 
form prescribed by the regulations is produced to him by the 
person to whom he sells or supplies the liquor, which pur- 
ports to be issued by the Board to the person producing it and 
if there is no apparent inconsistency on the face of the card 
or between the card and the person producing it. 


(9) For the purposes of this section, every person who 
attains the age of eighteen years on or before the 31st day 
of August, 1978 shall be deemed to be over the age of 
nineteen years. 


3.—(1) Section 46 of the said Act is amended by adding thereto 


the following subsection: 


(2a) No person shall have liquor in any place other 
than a premises in respect of which a licence or permit is 
issued or a residence except where the liquor is in a closed 
container and the container is not displayed to public view. 


(2) Subsection 4 of the said section 46 is repealed and the 
following substituted therefor: 


(4) A police officer may arrest without warrant any person 
whom he finds contravening subsection 3 where, in the 
opinion of the police officer, to do so is necessary for the 
safety of the person or is necessary to protect another 
person from injury. 


SECTION 3.—Subsection 1. The new provision prohibits the possession 
of liquor except at a residence or licensed premises unless the liquor is in a 
closed container and not subject to public view. 


Subsection 2. Section 46 (4) of the Act is recast to permit a police 
officer to arrest an intoxicated person where it is necessary for that person’s 


safety. 


SECTION 4. The new section of the Act being added provides for the 
designation of specified places as places where liquor may not be carried. 
The designation would be by by-law of a municipal council. 


SECTION 5. The new provisions clarify that a licence holder may refuse 
entry to licensed premises or may request a person on the premises to leave. 


SECTION 6. This is complementary to section 2 of the Bill. 


3 


4. The said Act is amended by adding thereto the following §: 46a, 
section: Sean 


46a.—(1) The council of a municipality may by by-law pie EM 
designate stadia, arenas and other recreational areas within public place 
the municipality owned or controlled by the municipality as 


places where possession of liquor is prohibited. 


(2) A designation under subsection 1 does not operate to. Hon-spcltse: 
. . ° . 1iono 
prevent the Board from issuing any licence or permit under subs. 1 


this Act. 


(3) No person shall have liquor in a place designated under Unlawful 
subsection 1. possession 


(4) Subsection 3 does not apply to a person in possession Exception 
° . . A oO Subs. 
of liquor under the authority of a licence or permit or on 
premises in respect of which a licence or permit is issued. 


5. Section 47 of the said Act is amended by adding thereto the 8.47. 
following subsections: 


(3) The holder of a licence or his employee may, Say Belek 
entry 


(a) request a person to leave; or 
(b) forbid a person to enter the licensed premises, 


where he has reason to believe that the presence of that 
person on the premises is undesirable. 


Not to 
remain after 
request to 

: » ; : leave 

(a) remain on licensed premises after he is requested 


to leave by the holder of the licence or his em- 
ployee; or 


(4) No person shall, 


(b) re-enter the licensed premises on the same day he 
was requested to leave. 


6. Subsection 1 of section 52 of the said Act is repealed and §°20)._ 
the following substituted therefor: 


(1) Any person who is over the age of nineteen years and fare 
not an interdicted person may apply to the Board for a card age 
indicating that such person has attained the age of nineteen 
years. 


(1a) Any person who is over the age of eighteen years lem 
on the 1st day of September, 1978 and not an interdicted 


8. 55 (1); 
amended 


amended 
Additional 


penalty 


Minimum 
fine 


Idem 


SeO0n( I): 
re-enacted 


Seizure of 
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s. 59 (c), 
re-enacted 
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person may apply to the Board for a card indicating that 
such person has attained the age of eighteen on or before 
the 31st day of August, 1978. 


7.—(1) Subsection 1 of section 55 of the said Act is amended by 


striking out “‘$2,000” in the thirteenth line and inserting 
in lieu thereof ‘‘$10,000”’. 


(2) The said section 55 is amended by adding thereto the 
following subsections: 


(1a) In addition to any other penalty or action under 
this Act, the licence of every person who contravenes sub- 
section 2 of section 45 shall be suspended for a period of 
not less than seven days. 


(1b) Where a person who is the holder of a licence con- 
travenes subsection 2 of section 45, the fine imposed under 
subsection 1 shall be not less than $500. 


(1c) Where a person who is not the holder of a licence con- 
travenes subsection 2 of section 45, the fine imposed under 
subsection 1 shall be not less than $100. 


8. Subsection 1 of section 56 of the said Act is repealed and the 
following substituted therefor: 


(1) Where liquor is found by a police officer under cir- 
cumstances where the liquor constitutes evidence necessary 
to prove a contravention of this Act, or where an offence is 
committed under this Act and a police officer, on reasonable 
and probable grounds, in view of the offence committed and 
the presence of liquor, believes that a further offence is likely 
to be committed, the police officer may seize and take away 
the liquor and packages in which it is kept. 


9. Clause c of section 59 of the said Act is repealed and the follow- 
ing substituted therefor: 


(c) subject to section 49, of a medicine registered 
under the Food and Drugs Act (Canada); or 


10. This Act comes into force on a day to be named by proclama- 
tion of the Lieutenant Governor. 


11. The short title of this Act is The Liquor Licence Amendment 
Act, 1978. 


SECTION 7. The additional penalty of licence suspension is provided 
in respect of any licence holder who serves or sells liquor to a person under 
nineteen. 


Minimum fines are set out for the contravention of section 45 (2) of 
the Act (selling or serving liquor to a person under nineteen). 


SECTION 8. The authority of a police officer to seize liquor is extended 
to circumstances where an offence is committed and where in view of the 
offence and the presence of liquor it is likely that another offence will be 
committed. 


SECTION 9. The amendment is of a housekeeping nature to reflect 
a change in a reference to Federal legislation. 
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An Act to amend 
The Employment Standards Act, 1974 


Mr. MACKENZIE 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN'S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of the Bill is to require an employer to provide a leave of 
absence to any employee who has been elected to provincial or municipal 
office so that the employee may be able to carry out the duties of an 
elected official. 


BILL 97 1978 


An Act to amend 
The Employment Standards Act, 1974 


H« MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Employment Standards Act, 1974, being chapter 112, is Partx 


(ss. 890-394), 
amended by adding thereto the following Part: enacted 


PART XI-A 
ELECTED OFFICIAL LEAVE 


39a. No employer shall terminate the employment of or Elected 
lay-off an employee who is entitled to a leave of absence leave 
under this Part by reason of that employee being an elected 


official. 


S77 ean “employee (who-has been elected to the 7E*aey 
Legislative Assembly or to a municipal public office and who 
has been employed by the employer for a period of three 
months preceding the date of the election shall be entitled 
upon application therefor to a leave of absence for the 
purpose of carrying out his duties as an elected official. 


(2) A leave of absence under this Part may be for a con- Duration 
tinuous period consisting of the whole or a part of the term 
of office to which the person was elected or for such inter- 
mittent periods of time during the day or week as the 
employee may feel is necessary to fulfil his duties as an 


elected official. 


(3) Where a leave of absence is for a continuous period, Notice 
the employee shall give the employer two weeks notice in 
writing of the day upon which the employee intends to 
commence the leave and shall set out in this notice the 
estimated duration of the leave. 


Idem 


Preservation 
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Idem 
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may make 
order 


Commence- 
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Short title 


(4) Where a leave of absence is for intermittent periods, 
the employee shall give to the employer notice in writing 
prior to commencing the leave of regular periods of time 
during the day or week that the employee intends to be 
on leave, but the employee is entitled to a leave of absence 
at other times where such leave is necessary for the employee 
to fulfil his duties as an elected official. 


39c.—(1) An employee who intends to resume full-time 
employment upon ceasing to be an elected official shall so 
advise the employer, and, upon returning to work, the 
employer shall reinstate or continue the employee in his 
position or provide alternative work of a comparable nature 
at not less than the wages of the employee at the time the 
leave of absence began and without loss of seniority or 
benefits accrued to the expiration of the term of office other 
than seniority or benefits accrued during the times that 
the employee was on leave. 


(2) Where the employer has suspended or discontinued 
operations during the leave of absence of the employee and 
has not resumed operations upon the expiry thereof, the 
employer shall, upon resumption of operations, reinstate 
the employee to his employment or to alternate work in 
accordance with an established seniority system or practice 
of the employer in existence at the time the leave of absence 
began with no loss of seniority or benefits accrued to the 
commencement of the leave of absence, and in the absence 
of such a system or practice shall reinstate the employee in 
accordance with subsection 1. 


39d. Where an employer fails to comply with the pro- 
visions of this Part, an employment standards officer may 
order what action, if any, the employer shall take or what 
he shall refrain from doing in order to constitute compliance 
with this Part and may order what compensation shall be 
paid by the employer to the Director, in trust, for the 
employee. 


2. This Act comes into force on the day it receives Royal Assent. 


3. The short title of this Act is The Employment Standards Amend- 
ment Act, 1978. 
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An Act to provide for Residence Requirements 
for Construction Workers Employed in Ontario 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of this Bill is to protect employment opportunities in the 
construction industry in areas of the Province designated, by the Minister 
for the permanent residents of Ontario. 


BILL 98 1978 


An Act to provide for 
Residence Requirements for 


Construction Workers Employed in Ontario 


: ‘ae MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, 


(a) 


(0) 


‘certificate’ means a certificate of permanent resi- 
dence in Ontario issued under this Act; 


‘‘construction’’ means a construction as defined by 
The Construction Safety Act, 1973; 


“designated area’? means an administrative area of 
the Province of Ontario designated by the Minister 
under section 3; 


‘‘Minister’’ means the Minister of Labour; 


“project”? means a project, shaft, trench and tunnel 
as defined by The Construction Safety Act, 1973; 


“resident” means a person who has resided in 
Ontario for twelve consecutive months prior to his 
application for a certificate or a person who has 
resided in Ontario for less than twelve months but 
submits to the Minister information prescribed by 
the regulations as proof of a settled intention to 
reside in Ontario permanently. 


2.—(1) Except as provided in this Act, no person shall 
employ a person other than a resident holding a certificate 
to work in or in connection with construction of a project 
in a designated area. 


Interpre- 
tation 


1973, c. 47 
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(2) Subsection 1 shall not apply to a person employed or 
to be employed under a contract or an agreement entered 
into before the 31st day of May, 1978. 


(3) Subsection 1 shall not apply if it is shown to the 
satisfaction of the Minister that a person to be employed has, 
after the 30th day of April, 1977 and prior to the 30th day 
of April, 1978, been employed in construction of a project or 
projects in Ontario for no less than 120 days. 


3. The Minister may designate areas of Ontario in which 
sections 2 and 5 shall apply and the Minister may terminate such 
designation as seems advisable. 


4.—(1) Any person wishing to obtain employment in 
construction of a project in a designated area may apply 
to the Minister for a certificate of residence and, upon 
presentation by the person of such proof as the Minister 
may, by regulations, require that he is a resident, the 
Minister shall issue a certificate to him. 


(2) A certificate shall be valid during the calendar year in 
which it was issued and it may be renewed for a successive 
year upon an application made to the Minister during the 
month of November of a year in which it is to expire. 


5.—(1) Every person who contravenes section 2 is guilty 
of an offence and on summary conviction is liable to a fine in 
an amount equal to the amount of wages paid by such 
person in violation of this Act or $200, whichever is the 
greater. 


(2) Every person who knowingly submits false evidence in 
order to obtain a certificate is guilty of an offence and on 
summary conviction is liable to a fine in an amount equal to 
the wages obtained by such person while employed in 
construction of a project in a designated area or $200, 
whichever is the greater. 


6. The Minister, subject to the approval of the Lieutenant 
Governor in Council, may make regulations, 


(a) governing the procedure for obtaining a certificate 
of residence and prescribing the form of the certi- 
ficates ; 


(6) prescribing the types of information to be sub- 
mitted to the Minister as proof that a person is a 
resident. 


3 


7. This Act comes into force on the day it receives Royal at 
Assent. 


8. The short title of this Act is The Construction Workers Short title 
Residence Act, 1978. 
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EXPLANATORY NOTE 


The purpose of the Bill is to change the name of the public holiday 
celebrated in many municipalities on the first Monday in August from 
“Civic Holiday’ to Simcoe Day in honour of John Graves Simcoe who was 
appointed first Lieutenant Governor of Upper Canada on September 12th, 
1791, and who convened the first legislative assembly and established the 
capital of the Province at York, now Toronto. 


BILL 99 1978 


An Act respecting Simcoe Day 


: ES MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Where the first Monday in August in any year is Simcoe 
proclaimed a public holiday in a municipality, the name out 
the holiday shall be Simcoe Day. 


. : _ Other 
2. Any Act, regulation, proclamation, contract or docu- [ieer 


ment that refers to a public holiday by the name of ‘“‘Civic 
Holiday” shall be deemed to refer to Simcoe Day. 


eo. als: Act comesSinto force on, the day it receives peel aie N 
Royal Assent. 


4. The short title of this Act is The Simcoe Day Act, Short title 
1978. 
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EXPLANATORY NOTE 


This Bill requires that every product offered for sale by a retailer that 
is marked with the universal product code must also be clearly marked 
with its individual purchase price. 


BILL 100 1978 


An Act to amend 
The Consumer Protection Act 


J ces MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Consumer Protection Act, being chapter 82 of the Revised 3,2%.4 
Statutes of Ontario, 1970, is amended by adding thereto the 
following section: 


47a.—(1) In this section, Interpre- 
ation 


(a) ““computer code’ means a marking that is designed 
to be read and recorded by a computer device for 
the purpose of calculating the purchase price of a 
product offered for sale and includes the universal 
product code; 


(b) ‘“‘product’”’ means an item of goods; 


(c) “retail seller’’ means a person who offers a product 
for sale but not for resale. 


(2) No retail seller shall offer for sale a product that 1s inotvigual 
marked with a computer code unless the individual purchase ae 
price of such product is clearly expressed on the product, its required 
wrapper or container. 


2. This Act comes into force on the day it receives Royal Assent. Commence- 


8. The short title of this Act is The Consumer Protection Amend- Short title 
ment Act, 1978. 
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EXPLANATORY NOTE 


The purpose of this Bill is to provide for the public disclosure of the 
cost information upon which decisions to undertake certain government 
programs are based. The Bill requires that the estimated total cost of each 
program be disclosed and provides for additional scrutiny of program 
operations if the estimated total cost is exceeded. 


BILL 101 1978 


An Act to provide for the Disclosure of 
Information relating to the Cost of 
Government Programs 


f fen MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, 


(a) “Auditor” means the Provincial Auditor; 


(5) “program” means a program, project, work, under- 
taking or service, the implementation of which is 
considered and approved by the Executive Council; 


(c) “public money” has the same meaning as in The 
Financial Administration Act. 


2.—(1) Where the Executive Council approves the imple- 
mentation of a program that is to be financed wholly or in 
part with public money from the Consolidated Revenue 
Fund, the Minister responsible for the program shall forth- 
with prepare and make publicly available a compendium of 
cost information in respect of the program. 


(2) The compendium of cost information shall contain a 
summary of the cost information upon which the decision 
to implement the program was based and without limiting 
the generality of the foregoing, the compendium shall con- 
tain the following, 


(a) the estimated total cost of the program ; 
(b) a description of the methods of cost measurement ; 


(c) a statement of the purposes and objectives of the 
program. 


Interpre- 
tation 


R.S.O. 1970, 
c. 166 


Compendium 


ofcost | 
information 


Contents of 
compendium 


Cost 
excess 
statement 


Supple- 
mentary 
cost excess 
statement 


Auditor’s 
investi- 
gation 


When 


compendium, 


etc., made 
publicly 
available 


2 


3.—(1) Where the Minister responsible for a program is 
informed that the cost of the program will exceed or has 
exceeded the estimated total cost of the program as stated 
in the compendium of cost information, the Minister shall 
inquire into the reasons for the increased cost and shall 
prepare and make publicly available a cost excess statement 
setting forth the reasons for the cost increase, the amount of 
excess cost incurred, if any, at the time the statement was 
prepared, and the revised estimated total cost of the program. 


(2) Where the Minister is informed that the cost of a 
program will exceed or has exceeded the revised estimated 
total cost of the program, the Minister shall forthwith 
make an inquiry into the reasons therefor and prepare and 
make available a supplementary cost excess statement setting 
forth the reasons for the additional cost increase, the amount 
of excess cost incurred, and the revised estimated total cost 
of the program. 


4. The Auditor may make an inquiry into any program 
for which a compendium of cost information is prepared and 
where a cost excess statement or supplementary cost excess 
statement is required under this Act, the Auditor shall 
make an inquiry for the purpose of, 


(a) determining the adequacy of the cost analysis, cost 
forecasting and cost control methods used in the 
planning and administration of the program; and 


(>) recommending improvements in these methods to 
assure more efficient and effective program manage- 
ment, 


and the auditor shall report the findings and recommendations 
arising from such an inquiry to the Minister responsible for 
the administration of the program and to the standing Public 
Accounts Committee of the Assembly. 


5.—(1) For the purposes of this Act, a compendium or. 
statement shall be deemed to have been made publicly 
available when, 


(a) the compendium or statement has been laid before 
the Assembly ; 


(5) a copy of the compendium or statement has been 
filed with the Office of the Auditor; 


(c) a copy of the compendium or statement has been 
provided to each member of the standing Public 
Accounts Committee of the Assembly; and 


3 


(d) a copy of the compendium or statement is made 
available for public inspection and _ reproduction 
during normal office hours at the central office of the 
Ministry responsible for administering the program. 


(2) If a compendium of cost information, cost excess Idem 
statement or supplementary cost excess statement is pre- 
pared and the Assembly is not in session, copies of the 
compendium or statement shall be made available pursuant 
to subsection 1 notwithstanding the Assembly is not in 
session and such compendium or statement shall be laid 
before the Assembly at the commencement of the next 
ensuing session. 


6. This Act comes into force on the day it receives Royal cele aay 
Assent. 


%. The short title of this Act 1s The Program Cost Dts- Short title 
closure Act, 1978. 
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EXPLANATORY NOTE 


The purpose of this Bill is to provide for maximum hours of operation 
of retail businesses in Ontario. 


BILL 102 1978 


An Act to regulate 
Hours of Operation of Retail Businesses 


\ ee MAJESTY, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


tein. this. Act, Interpre- 
tation 
(a2) “business day’’ means any day that is not a holiday 
as defined in The Retail Business Holidays Act, 1975 


1975 (2nd Session) or proclaimed as a civic holiday; i 


(6) “‘retail business’’ means the selling or offering for 
sale of goods or services by retail; 


(c) “‘retail business establishment”? means the premises 
where a retail business is carried on. 


2.—(1) No person shall carry on a retail business or admit $9" 4 
any member of the public to a retail business establishment for business 
before the hour of 8 o’clock in the forenoon or after the 


hour of 6 o’clock in the afternoon on a business day. 


(2) Notwithstanding subsection 1, a person operating a }onser 
retail business may, on no more than two business days in 
each week, carry on a retail business and admit members of 
the public to the retail business establishment between the 
hours of 8 o’clock in the forenoon and 9 o’clock in the 
afternoon. 


8. Section 2 does not apply to the carrying on of any Exemptions 
retail business if the carrying on of that business is exempt 
from section 2 of The Retail Business Holidays Act, 1975 1M... 
(2nd Session), except that where a retail business is closed c¢.9 
on a Saturday instead of a Sunday by reason of subsection 4 
of section 3 of that Act, Sunday shall be deemed to be a 
business day for the purposes of this Act, and section 2 of 


this Act applies to the retail business. 


Exemptions: 


Order in 
Council 


Powers of 
munici- 
palities 


Penalty 


Commence- 
ment 


Short title 


4. The Lieutenant Governor in Council may exempt any 
retail business or retail business establishment or any class of 
retail business or retail business establishment from the 
operation of this Act. 


5. Any provision of any other Act empowering a munici- 
pality to regulate the closing or the hours of operation of a 
retail business does not include the power to permit the 
carrying on of retail business where to do so is prohibited 
by this Act, but nothing in this Act shall be construed to 
affect any power conferred on a municipality to prohibit the 
carrying on of a retail business when it is not prohibited by 
this Act. 


6. Every person who contravenes section 2 is guilty of an 
offence and on summary conviction is liable to a fine of not 
more than $10,000. 


7. This Act comes into force on the day it receives Royal 
Assent. 


8. The short title of this Act is The Retail Business Hours 
Act, 1978. 
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EXPLANATORY NOTE 


The Bill is a revision of The Condominium Act. 


The significant revisions are as follows: 


he 


17: 


bt, 


tZ, 


Several matters that were not considered to be fundamental but 
were permitted to be included in the declaration are now to be 
dealt with by by-law. The declaration can be amended only 
with the consent of all owners and encumbrancers. The by-laws 
can be amended by varying percentage of owners depending on 
the nature and purpose of the by-law. Existing declarations will 
be able to be amended by by-law in respect of those matters 
which may now be dealt with by by-law. 


. The concept of a “‘special by-law” is being introduced and special 


by-law is defined. 
The existence of a corporate seal is being made mandatory. 


Provision is being made empowering the corporation to sue on 
behalf of individual owners and on its own behalf in respect of 
individual units. The corporation may also be sued as a representative 
of the owners in respect of certain matters. 


. There is elaboration in respect of the rules and_ proceedings 


governing the board of directors as well as the qualifications for a 
director. Some new provisions deal with age and _ financial 
qualifications for directors, the creation of an executive committee 
of directors and disclosure of interest by directors. 


. New provisions provide that a quorum for transaction of business 


by owners is 50 per cent of the owners and that all voting by 
owners is on the basis of one vote per unit. 


Provision is made for the corporation to maintain liability 
insurance to idemnify directors and officers who act in good 
faith with reasonable care. 


The section dealing with fire and other peril insurance has been 
greatly expanded. 


The appointment of auditors is made mandatory and provisions 
are made for the appointment and removal of auditors. The 
duties of the auditors are set out. There is also provision made 
to set up an audit committee of the directors. 


A reserve fund is made mandatory. Rules are set out in respect 
of the use and maintenance of these funds. 


Various agreements of a specified nature, made while the majority 
of the directors were elected when the declarant owned the majority 
of units, are deemed to expire in twelve months unless ratified 
by the directors at a time when the majority of directors were 
elected after the declarant ceased to be owner of the majority of units. 


After substantial damage, instead of requiring a vote of owners to 
repair, the corporation is to be required to repair unless there 
is a vote to terminate the corporation. 


13. Provision is made that where an owner is in default of payment 
to the corporation, the corporation may direct a lessee to pay 
to the corporation sufficient amounts out of rent payments to 
eliminate the default. 


14. A ten day cooling-off period is provided for purchasers of new units. 


15. Provision is made for a bureau whose function will be to assist 
condominium corporations and owners by _ providing advice, 
information and a forum for settling disputes. 


In addition to the foregoing major changes, various other modifications 
and amendments are being made and there is some clarification of existing 
provisions. 


BILL 103 1978 


An Act to revise The Condominium Act 


: ‘ ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1.—(1) In this Act, 


(4) 


(b 


— 


“board” means the board of directors of a corporation; 


‘buildings’ means the buildings included in a 
property ; 


‘‘bureau’’ means the corporation designated under 
section 57; 


‘by-law’ means a by-law of a corporation ; 


‘“‘claim’’ includes a right, title, interest, encumbrance, 
or demand of any kind affecting land, but does not 
include the interest of an owner in his unit and 
common interest ; 


“common elements’ means all the property except 
the units; 


“common expenses’”” means the expenses of the 
performance of the objects and duties of a corporation 
and any expenses specified as common expenses in 
this Act or in a declaration; 


‘‘common interest’? means the interest in the common 
elements appurtenant to a unit; 


‘common surplus’? means the excess of all receipts 
of the corporation, including the rents, profits and 
revenues on account of the common element, 


over the expenses ; 


Interpre- 
tation 


2 


‘““corporation’’ means a corporation created by this 
Act; 


‘declarant’ means the owner or owners in fee simple 
of the land described in the description at the time 
of registration of a declaration and description of the 
land, and includes any successor or assignee of such 
owner or owners but does not include a bona fide 
purchaser of a unit who actually pays fair market 
value or any successor or assignee of such purchaser ; 


“declaration’’ means the declaration specified in 
section 3, and includes any amendments ; 


“‘description’’ means the description specified in 
section 4; 


“encumbrance’’ means a claim that secures the 
payment of money or the performance of any other 
obligation, and includes a charge under The Land 
Titles Act, a mortgage and a lien; 


‘““mortgage’’ includes charge and ‘“‘mortgagee’’ includes 
chargee ; 


‘owner’ means the owner or owners of the freehold 
estate or estates in a unit and common interest, 
but does not include a mortgagee unless in possession ; 


‘prescribed’ means prescribed by the regulations; 


‘property’? means the land and interests appur- 
tenant to the land described in the description, and 
includes any land and interests appurtenant to land 
that are added to the common elements; 


‘proposed unit’? means land described in an agree- 
ment of purchase and sale that provides for 
delivery to the purchaser of a deed or transfer 
capable of registration after a declaration and 
description have been registered in respect of 
the land; 


“records” shall include those items enumerated in 
subsection 3 of section 27 and financial records 
prepared on behalf of the corporation, minutes of 
annual meetings and board meetings, as well as 
any amendments to the declaration, by-laws and 
rules; 


3 


(uw) “‘registered’” means registered under The Land B-8.0. 1970, 


Titles Act or The Registry Act: bass ts 
(v) ‘regulations’? means the regulations made under 

this Act; 
(w) “special by-law” means a by-law that is not effective 

until it is, 


(i) passed by the board, and 


(i1) confirmed, with or without variation, by a vote 
of owners who own not less than two-thirds 
of the units at a meeting duly called for 
that purpose; 


(x) “surveyor” means an Ontario land surveyor registered 
under The Surveyors Act; B.8.0. 1970, 


(vy) “‘unit’’ means a part or parts of the land included in 
the description and designated as a unit by the 
description, and comprises the space enclosed by its 
boundaries and all the material parts of the land 
within this space at the time the declaration and 
description are registered. RuS.O 1970 eo // aol fh)% 
1974, c. 133, s. 1, amended. 


(2) For the purposes of this Act, the ownership of land Ownership 
includes the ownership of space. R.S.O. 1970, c. 77, s. 1 (2). 


DECLARATION AND DESCRIPTION 


2.—(1) A property shall comprise only freehold land and Be eevee 
interests, if any, appurtenant to that land. 


(2) A declaration and description may be registered by or Who may 
on behalf of the owner in fee simple of the land described in 
the description. 


(3) Where the land and the interests appurtenant to the and must 
land described in the description are not entirely within division 
one land titles or registry division or not entirely under 
The Land Titles Act or The Registry Act, the description 


shall not be registered. 


(4) Where the land described in a description is situate Where land 
in a provisional judicial district or in a county, part of a titlesarea 
county, city or separated town to which The Land Titles Act 
applies, the declaration and description must be registered 
under that Act. 


A 


hile ae! (5) Where the land described in a description is situate 
titlesarea jn a county, part of a county, city or separated town to which 
Bi ing Lhe Land Titles Act does not apply, a certificate of title under 
The Certification of Titles Act showing the owner by whom the 
declaration and description are being registered as the owner 
in fee simple of the land shall be registered under The 
Registry Act before the declaration and description are 


registered. 


registration _ (0) Upon registration of a declaration and description, 
the land and the interests appurtenant to the land described 
in the description are governed by this Act. R.S.O. 1970, 


Chal eed. 


eae 3.—(1) A declaration shall not be registered unless it is 
must contain executed by the owner or owners of the land and interests 
appurtenant to the land described in the description and 


unless it contains, 


(a) a statement of intention that the land and interests 
appurtenant to the land described in the description 
be governed by this Act; 


(b) the consent, in the prescribed form, of every 
person having a registered mortgage, against the land 
or interests appurtenant to the land described 
in the description ; 


(c) a statement, expressed in percentages, of the propor- 
tions of the common interests; 


(d) a statement, expressed in percentages allocated 
to the units, of the proportions in which the owners 
are to contribute to the common expenses ; 


(e) an address for service and a municipal address for 
the corporation; and 


(f) a specification of any parts of the common elements 
that are to be used by the owners of one or more 
designated units and not by all the owners. R.S.O. 
1970, ¢. 47,8. 3-U)s 1974, ¢. 133. 8. 21) amresaen. 


Where consent (2) The consent mentioned in clause 6 of subsection 1 shall 
withheld not be withheld by reason only of the failure of the 
proposed declarant to enter into a specified number of 
agreements of purchase and sale for the sale of proposed 


units. New. 


- 


(3) In addition to the matters mentioned in subsection 1 heat 
: ; i ration 
a declaration may contain, may contain 


(a) a specification of common expenses; 


(D) provisions respecting the occupation and use of the 
units and common elements: 


(c) provisions restricting gifts, leases and sales of the 
units and common interests : 


(d) a specification of duties of the corporation consistent 
with its objects; and 


(€) a specification of any allocation of the obligations 
to repair and to maintain the units and common 
ElEMeTIIS., oI... os, Ge 11.5. 9 12), anemia. 


y. 


(4) Subject to subsection 5, the declaration may be Amendment 
amended only with the consent of all owners and all persons declaration 
having registered encumbrances against the units and common 
interests. R.S.O. 1970, c. 77, s. 3 (3), amended. 


(5) Where any of the following matters are mentioned in Mem 
the declaration, those matters may be dealt with in accord- 
ance with this Act, and the declaration in respect of any 
matters so dealt with may be amended in the same manner: 


1. The number, qualifications, nomination, election, 
term of office and remuneration of the directors. 


2. Meetings, quorum and functions of the board. 
3. Functions of officers of the board. 


4. The assessment and collection of contributions 
towards the common expenses. New. 


(6) When a declaration is amended, the corporation shall Resistration 
register a copy of the amendment executed by all the owners 
and all persons having registered encumbrances against the 
units and common interests, and until the copy is registered 
the amendment is ineffective. R.S.O. 1970, c. 77, s. 3 (4). 

(7) Notwithstanding subsections 4 and 6, the corporation 2}3Nge 0 
may by resolution of the board change its address for service service 
and the change does not take effect until a notice thereof 
in the prescribed form is registered. 


; j Amendment 
(8) The corporation, on at least seven days notice to every i Sindee 
owner and mortgagee, or an owner, on at least seven days 
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notice to the corporation and every other owner and mortgagee, 
may apply to a judge of the county or district court for an 
order amending the declaration or description and the judge, 
if he is satisfied that an amendment is necessary or desirable 
to correct an error or inconsistency in the declaration or 
description or arising out of the carrying out of the intent 
and purpose of the declaration or description, may make the 
order. 


(9) An amendment to a declaration or description made 
by an order under subsection 8 is ineffective until a certified 
copy of the order is registered. 1974, c. 133, s. 2 (2), amended. 


4.—(1) A description shall contain, 


(a) a plan of survey showing the perimeter of the 
horizontal surface of the land and the perimeter of 
the buildings; 


(b) structural plans of the buildings; 


(c) a specification of the boundaries of each unit by 
reference to the buildings; 


(2) diagrams showing the shape and dimensions of each 
unit and the approximate location of each unit in 
relation to the other units and the buildings; 


(e) a certificate of a surveyor that the buildings have 
been constructed and that the diagrams of the units 
are substantially accurate and substantially in 
accordance with the structural plans; and 


(f) a description of any interests appurtenant to the 
land that are included in the property, 


prepared in accordance with the regulations. 


(2) A description shall not be registered unless it has been 
approved in accordance with the regulations. R.S.O. 1970, 
CG. At) Soe 


REGISTRATION 


5.—(1) Every land registrar in whose office a declaration 
and description are registered shall keep an index -in the 
prescribed form to be known as the ‘“‘Condominium Corpora- 
tions Index’”’. 
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(2) Where a land titles office is combined with a Regis ty Combined 
office, one index under subsection 1 shall be kept for all oer 
declarations and descriptions registered in the combined 
offices. 


(3) Every land registrar in whose office a declaration and ae 
description are registered shall keep a register in the pre- 
scribed form to be known as the “Condominium Register’. 


(4) Declarations, descriptions, by-laws, notices of termi- rene 
nation, and other instruments respecting land governed by registrations, 
this Act shall be registered and recorded in the Condominium ~~ 
Register in accordance with this Act and the regulations, but, 
except as otherwise provided by this Act and the regulations, 

The Land Titles Act or The Registry Act, as the case may be, neo i 
applies in respect of property governed by this Act. R.S.O. 
Med aGadity SAO srt Phy Badd, Shunde 


UNITS AND COMMON ELEMENTS 


aaa i 1 Nature of 
6.—(1) Units and common interests are real property for Nature of 


common 
all purposes : interests 


(2) Subject to this Act, the declaration and the by-laws, Ownership 
each owner is entitled to exclusive ownership and use of his 


unit. 


(3) No condition shall be permitted to exist and no activity Dangerous 
shall be carried on in any unit or the common elements that 


are likely to damage the property. 


(4) The corporation or any person authorized by the cor- Right to 
poration may enter any unit at any reasonable time to 
perform the objects and duties of the corporation. R.S.O. 


eC Lie. 10: 


, Ownership 
7.—(1) The owners are tenants in common of the common Ownership 


elements. elements 


(2) An undivided interest in the common elements is Common 
appurtenant to each unit. 


(3) The proportions of the common interests are those Proportions 
expressed in the declaration. 


(4) Subject to this Act, the declaration and the by-laws, Useot 


common 
each owner may make reasonable use of the common elements. elements 


(5) The ownership of a unit shall not be separated from Ownership 


the ownership of the common interest, and any instrument separated 


No division 


Encum- 
brances not 
enforceable 


Saving 


Discharge 


Idem 


Assessment 


R.S.O. 1970, 
Cc. 32 
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that purports to separate the ownership of a unit from a 
common interest is void. 


(6) Except as provided by this Act, the common elements 
shall not be partitioned or divided. 


(7) No encumbrance is enforceable against the common 
elements after the declaration and description are registered. 


(8) Where, but for subsection 7, an encumbrance would be 
enforceable against the common elements, the encumbrance 
is enforceable against all the units and common interests. 


(9) Any unit and common interest may be discharged 
from such an encumbrance by payments to the claimant of 
a portion of the sum claimed, determined by the proportions 
specified in the declaration for sharing the common expenses. 


(10) Upon payment of a portion of the encumbrance suffi- 
cient to discharge a unit and common interest, and upon 
demand, the claimant shall give to the owner a discharge 
of that unit and common interest in accordance with the 
Tegulations. NSA Uw) ee ete 


(11) For the purposes of municipal assessment and taxa- 
tion, each unit and common interest constitute a parcel, and 
the common elements do not constitute a parcel except for 
those parts of the common elements that are leased for 
business purposes under section 9 upon which the lessee 
carries on an undertaking for gain that will constitute separate 
parcels for business assessment under The Assessment Act. 
Ri S: Ov 1970ic. TiS. fatl hi, amended. 


(12) For the purpose of determining lability resulting 
from breach of the duties of an occupier of land, the cor- 
poration shall be deemed to be the occupier of the common 
elements and the owners shall be deemed not to be occupiers 
of the commor eléments:” Kis OP 1970 -77 e087 1F2), 


EASEMENTS 


8.—(1) The following easements are appurtenant to each 
unit : 


1. Where a building or any part of a building, 


(a) moves after registration of the declaration and 
description ; or 
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(0) after having been damaged and repaired, is 
not restored to the position occupied at the 
time of registration of the declaration and 
description, 


an easement for exclusive use and occupation in 
accordance with this Act, the declaration and the 
by-laws, over the space of the other units and 
common elements that would be space included in 
the unit if the boundaries of the unit were deter- 
mined by the position of the buildings from time to 
time after registration of the description and not at 
the time of registration. 


2. An easement for the provision of any service through 
any installation in the common elements or any other 
unit. 


3. An easement for support by the common elements 
and any other unit capable of providing support. 


(2) The following easements are appurtenant to the com- 
mon elements: 


1. An easement for the provision of any service through 
any installation in any unit. 


2. An easement for support by any unit capable of 
providing support, K.5.0, 1970, c) 77, 3238. 


9.—(1) The corporation may, by special by-law, 


(a) lease any part of the common elements, except any 
part that the declaration specifies is to be used by 
the owners of one or more designated units and not 
by all the owners; and 


(b) grant or transfer an easement or licence through 
the common elements. 


(2) A lease or grant or transfer or an easement or licence 
mentioned in subsection 1, signed by the authorized officers 
of the corporation under its seal, affects the interest of every 
owner in the common elements as if the lease, grant or 
transfer had been executed by him, and shall have attached 
thereto an affidavit of one of the officers stating that the 
lease, grant or transfer was authorized by a special by-law 
of the corporation. 1974, c. 133, s. 4, amended. 
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10 
CORPORATION 


10.—(1) The registration of a declaration and description 
creates a corporation without share capital whose members 
are the owners from time to time. R.S.O. 1970, c. 77, s. 9 (1). 


(2) The land registrar shall assign a name to each 
corporation or proposed corporation in accordance with the 
regulations. 1974, c. 133, s. 5 (1). 


(3) The Corporations Act, The Corporations Information 
Act, 1976 and the provisions respecting mortmain of The 
Mortmain and Chantable Uses Act do not apply to the 
corporation: | KRiS.C. 1970 Venison 


11.—(1) The corporation shall have a seal that shall be 
adopted and may be changed by resolution of the directors. 

(2) The name of the corporation shall appear in legible 
characters on the seal. New. 


12.—(1) The objects of the corporation are to manage 
the property and any assets of the corporation. R.S.O. 
L970 CTS ONY, 


(2) The corporation has a duty to enforce the by-laws 
and to control, manage and administer the common elements 
and the assets of the condominium corporation. New. 


(3) The corporation has a duty to effect compliance by 
the owners with this Act, the declaration, the by-laws and the 
rules: RyS.0n1970, entipse9s(12)namended. 


(4) The declaration or the by-laws may specify duties of 
the corporation consistent with its objects, responsibilities 
and duties. R.S.O. 1970, c. 77, s. 9 (13), amended. 


(5) Each owner and each person having an encum- 
brance against a unit and common element has the right to 
the performance of any duty of the corporation specified by 
this Act, the declaration, the by-laws and the rules. 
R.S.O. 1970, c. 77, s. 9 (14), amended. 


13.—(1) The corporation may own, acquire, encumber and 
dispose of real and personal property for the use and 
enjoyment of the property. 


(2) The owners of the corporation share the assets of the 
corporation in the same proportions as the proportions of 
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their common interests in accordance with this Act, the 
declaration and the by-laws. R.S.O. 1970, c. 77, 5.9 (15;726): 


14.—(1) The corporation may, on its own behalf and on 
behalf of any owner, sue for and recover damages and costs 
in respect of any damage to common elements, the assets of 
the corporation or individual units, and the legal and court 
costs in any such actions brought in whole or in part on 
behalf of any owners in respect of their units shall be borne 
by those owners in the proportion in which their interests 
are affected. 


(2) The corporation may sue on its own behalf and on 
behalf of any owner in respect of matters affecting individual 
units, notwithstanding that the corporation was not a party 
to the contract in respect of which the action is brought, 
and the legal and court costs in an action brought in whole or 
in part on behalf of any owners in respect of their units 
shall be borne by those owners in the proportion in which 
their interests are affected. New. 


(3) Any judgment for payment in favour of the corporation 
in an action brought on its own behalf is an asset of the 
corporation. R.S.O. 1970, c. 77, s. 9 (18), amended. 


(4) The corporation may, as representative of the owners 
of the units, be sued in respect of any matter relating to the 
common elements or assets of the corporation. New. 


(5) Where an action is commenced after this Act comes 
into force, a judgment for the payment of money against the 
corporation is also a judgment against each owner at the 
time of judgment for a portion of the judgment determined 
by the proportions specified in the declaration for sharing the 
common interests. 


(6) Where an action has been commenced before this Act 
came into force, a judgment for the payment of money 
against the corporation is also a judgment against each 
owner at the time the cause of action arose for a portion of 
the judgment determined by the proportions specified in the 
declaration for sharing the common expenses. R.S.O. 1970, 
c. 77, s. 9 (17), amended. 


15.—(1) The affairs of the corporation shall be managed 
by a board of directors, consisting of three persons or such 
greater number as the by-laws may provide, elected by the 
members of the corporation. R.S.O. 1970p ae FSS Oy 
amended. 
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(2) A corporation may by by-law increase or, subject to 
subsection 1, decrease the number of the directors as set out 
in its by-laws. 


(3) No person under eighteen years of age shall be a 
director of the corporation. 


(4) No undischarged bankrupt or mentally incompetent 
person shall be a director and if a director becomes a bankrupt 
or a mentally incompetent person he thereupon ceases to be a 
director. 


(5) A person who is elected or appointed a director is not a 
director unless, 


(a) he was present at the meeting when he was elected 
or appointed and did not refuse at the meeting to 
act as a director; and 


(b) when he was not present at the meeting when he 
was elected or appointed, he consented to act as 
director in writing before his election or appoint- 
ment or within ten days thereafter. 


(6) For the purposes of subsection 5, a person who is 
elected or appointed as director and refuses under clause a 
of that subsection or fails to consent under clause 0 of that 
subsection shall be deemed not to have been elected or 
appointed as a director. New. 


(7) The term of the members of the board shall be three 
years or such lesser period as the by-laws may provide, 
but the directors may continue to act until their successors 
are elected, and directors are eligible for re-election. R.S.O. 
1970, c. 77, s. 9 (6), amended. 


(8) Any director may be removed before the expiration 
of his term by a vote of owners who together own a majority 
of the units and the owners may elect, in accordance with the 
by-laws dealing with the election of directors, any person 
qualified to be a member of the board for the remainder of the 
term of the director removed. 


(9) If a vacancy in the membership of the board occurs, 
other than by way of removal under subsection 8 or as a result 
of the number of directors being increased, subject to sub- 
section 11, the majority of the remaining members of the 
board may appoint any person qualified to be a member 
of the board to fill the vacancy for the remainder of the 
term. 1974, c. 133, s.5 (2), amended. 
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(10) Where the number of directors is increased, the Increase 
vacancies resulting from such increase shall only be filled by 
election at a meeting of the owners duly called for that 
purpose. 


(11) When there is not a quorum of directors in office, Blection 
the director or directors then in office shall forthwith call a aNeonk 
meeting of owners to fill the vacancies, and, in default or if 
there are no directors then in office, the meeting may be 


called by any owner. New. 


16.—(1) A quorum for the transaction of business is a Quorum 
majority of the members of the board or such greater number 
as the by-laws may provide. R.S.O. 1970, c. 77, s. 9 (8), 
amended. 


(2) Subject to section 17, no business of a corporation Conduct of 
: é business 
shall be transacted by its board except at a meeting of 


directors at which a quorum of the board is present. 


(3) Where there is a vacancy or vacancies in the board, lem 
the remaining directors may exercise all the powers of the 
board so long as a quorum of the board remains in office. 

(4) In addition to any other provision in the by-laws of a vatines te 
corporation for calling meetings of directors, a quorum of directors 
the directors may, at any time, call a meeting of the directors 
for the transaction of any business, the general nature of 
which is specified in the notice calling the meeting. 


(5) In the absence of any other provision in that behalf Notice 
in the by-laws of the corporation, at least ten days written 
notice of the time and place for the holding of the meeting 
shall be given to every director of the corporation, personally 
or by prepaid mail, addressed to him at his latest address as 
shown on the records of the corporation. New. 


17.—(1) Where the number of directors of a corporation Pxecutive 
is more than six, the directors may elect from among their 
number an executive committee consisting of not fewer 
than three, and the directors may delegate to the executive 
committee any powers of the board, subject to the restrictions, 
if any, contained in the by-laws or imposed from time to 


time by the directors. 


(2) An executive committee may fix its quorum, which Quorum 
shall be not less than a majority of its members. 

(3) No business shall be transacted by an executive poasast of 
committee except at a meeting of its members at which a 
quorum of the executive committee is present. New. 
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18.—(1) Every director of a corporation who has, directly 
or indirectly, any interest in any contract or transaction 
to which the corporation is or is to be a party, other than a 
contract or transaction in which his interest is limited solely 
to his remuneration as a director, officer or employee, shall 
declare his interest in such contract or transaction at a 
meeting of the directors of the corporation and shall at 
that time disclose the nature and extent of such interest 
including, as to any contract or transaction involving the 
purchase or sale of property by or to the corporation, the 
cost of the property to the purchaser and the cost thereof 
to the seller, if acquired by the seller within five years 
before the date of the contract or transaction, to the extent 
to which such interest or information is within his knowledge 
or control, and shall not vote and shall not in respect of such 
contract or transaction be counted in the quorum. 


(2) Subsection 1 does not require the disclosure of any 
interest in any contract or transaction unless the interest 
and the contract or transaction are both material. 


(3) The declaration required in subsection 1 shall be 
made at the meeting of the directors at which the proposed 
contract or transaction is first considered, or if the director 
is not at the date of the meeting interested in the proposed 
contract or transaction, at the next meeting of the directors 
held after he becomes so interested, or if the director becomes 
interested in a contract or transaction after it is entered 
into, at the first meeting of the directors held after he 
becomes so interested, or if a contract or a proposed con- 
tract or transaction is one that in the ordinary course of 
the corporation’s business would not require approval by the 
directors or owners, at the first meeting of the directors held 
after the director becomes aware of it. 


(4) If a director has made a declaration and disclosure 
of his interest in a contract or transaction in compliance 
with this section and has not voted in respect of the contract 
or transaction at the meeting of the directors of the cor- 
poration, the director, if he was acting honestly and in good 
faith at the time the contract or transaction was entered 
into, is not by reason only of his holding the office of 
director accountable to the corporation or to its owners for 
any profit or gain realized from the contract or transaction, 
and the contract or transaction, if it was in the best interest 
of the corporation at the time the contract or transaction 
was entered into, is not voidable by reason only of the director’s 
interest therein. 
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(5S) Notwithstanding anything in this section, a director, Confirmation 
if he was acting honestly and in good faith, is not account- aoc 
able to the corporation or to the owners for any profit or gain 
realized from any such contract or transaction by reason 
only of his holding the office of director, and the contract or 
transaction, if it was in the best interest of the corporation 
at the time it was entered into, is not by reason only of the 
director’s interest therein voidable, 


(a) if the contract or transaction is confirmed or 
approved by at least two-thirds of the votes cast at 
a meeting of the owners duly called for that pur- 
pose; and 


(b) if the nature and extent of the director’s interest 
in the contract or transaction are declared and 
disclosed in reasonable detail in the notice calling 
the meeting. 


(6) For the purposes of this section, a general notice to General. 
the directors by a director declaring that he is a director or interest 
officer of or has a material interest in a person that is a party 
to a contract or proposed contract with the corporation is a 
sufficient declaration of interest in relation to any contract 


so made. New. 


19.—(1) A corporation shall hold an annual meeting of Annval 
the owners not more than three months after the registration 
of the declaration and description, and subsequently not 
more than fifteen months after the holding of the last 
preceding annual meeting, and at such meeting any owner 
or any mortgagee entitled to vote shall have an opportunity 
to raise any matter relevant to the affairs and business of 


the corporation. 


(2) The board, or any mortgagee holding mortgages on Diher 
not less than 15 per cent of the units, may at any time call a 
meeting of the owners of the corporation for the transaction 
of any business, the nature of which shall be specified in the 


notice calling the meeting. 1974, c. 133, s. 6, part, amended. 


(3) A quorum for the transaction of business at a meeting Quorum 
of owners is those owners present in person or represented 
by proxy owning 50 per cent of the units. New. 

20.—(1) The board shall, upon receipt of a requisition Reanisiion 
in writing made by owners who together own at least 15 meeting 
per cent of the units, call and hold a meeting of the owners 
and if the meeting is not called and held within thirty days of the 
receipt of the requisition, any of the requisitionists may call 
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the meeting, and in such case, the meeting shall be held 
within sixty days of receipt of the requisition. 


(2) The requisition shall state the nature of the business 
to be presented at the meeting and shall be signed by the 
requisitionists and deposited at the address for service of the 
corporation. 1974, c. 133, s. 6, part, amended. 


21.—(1) At least ten days written notice of every 
meeting of the owners specifying the place, the date and the 
hour thereof and the nature of the business to be presented 
shall be given to each owner or mortgagee entitled to vote, 
personally or by prepaid mail addressed to him at the address 
provided under subsection 2. 


(2) The corporation shall maintain a record upon which 
shall be entered each owner or mortgagee who notifies the 
corporation of his entitlement to vote and of his address for 
service, and the notice of a meeting required by subsection 1 
shall be deemed to be sufficiently given if given in accordance 
with subsection 1 to those persons entered on the record twelve 
days before the date of the meeting. 1974, c. 133, s. 6, part, 
amended. 


(3) A mortgagee who receives a notice shall, in order to be 
entitled to exercise the right of the owner to vote or to 
consent, notify the corporation and the owner of his intention 
to exercise such right at least two days before the date 
specified in the notice for the meeting. 1974, c. 133, s. 6, pazt, 
amended. 


22. The corporation shall keep adequate records, and any 
owner may inspect the records on reasonable notice and at 
any reasonable time. R.S.O. 1970, c. 77, s. 9 (11), amended. 


23.—(1) All voting by owners shall be on the basis of 
one vote per unit and, where two or more persons entitled 
to vote in respect of one unit disagree on their vote, the 
vote in respect of that unit shall not be counted. 


(2) On a show of hands or on a poll, votes may be given 
either personally or by proxy. 


(3) An instrument appointing a proxy shall be in writing 
under the hand of the appointer or his attorney, and may 
be either general or for a particular meeting. 


(4) A proxy need not be an owner. 


(5) Except where, under this Act or the by-laws of the 
corporation, a unanimous vote of all the owners is required, 


vy 


no owner is entitled to vote at any meeting unless all con- 
tributions payable in respect of his unit have been paid. 


(6) Unless otherwise provided in this Act, all questions ret whe 
proposed for the consideration of the owners at a meeting of j 


owners shall be determined by a majority of the votes cast. 
New. 


24.—(1) A corporation shall have a president and a Officers 
secretary and such other officers as are provided for by 
by-law or by resolution of the directors and the same person 
may hold two or more offices. 


(2) In the absence of other provisions in that behalf in the Election 
by-laws, the directors, appointment 


s 


(a) shall elect the president from among themselves; 
(b) shall appoint or elect the secretary; and 


(c) may appoint or elect one or more vice-presidents or 
other officers. New. 


25.—(1) Every director and officer of a corporation shall Standards 
exercise the powers and discharge the duties of his office ete. of 
‘ . . F directors 
honestly, in good faith and in the best interests of the cor- 
poration, and in connection therewith shall exercise the 
degree of care, diligence and skill that a reasonably prudent 


person would exercise in comparable circumstances. New. 


(2) The acts of a member of the board or an officer of the Defects 
board are valid notwithstanding any defect that may after- 
wards be discovered in his election or qualifications. R.S.O. 
Pac. 71. s..9 (9), 


26.—(1) Subject to subsection 2, the by-laws of a cor- sot enc 
poration may provide that every director and officer of the directors 
corporation and his heirs, executors, administrators and other 
legal personal representatives may from time to time be 
indemnified and saved harmless by the corporation from and 


against, 


(a) any liability and all costs, charges and expenses 
that he sustains or incurs in respect of any action, 
suit or proceeding that is proposed or commenced 
against him for or in respect of anything done or 
permitted by him in respect of the execution of the 
duties of his office; and 


Idem 
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(b) all other costs, charges and expenses that he sustains 
or incurs in respect of the affairs of the corporation. 


(2) No director or officer of a corporation shall be indemni- 
fied by the corporation in respect of any liability, costs, 
charges or expenses that he sustains or incurs in or about 
any action, suit or other proceeding as a result of which 
he is adjudged to be in breach of any duty or responsibility 
imposed upon him under this Act or under any other statute 
unless, in an action brought against him in his capacity as 
director or officer, he has achieved complete or substantial 
success as a defendant. 


(3) A corporation may purchase and maintain insurance 
for the benefit of a director or officer thereof except insurance 
against a liability, cost, charge or expense of the director or 
officer incurred as a result of a contravention of subsection 1 
of section 25. New. 


27.—(1) The board elected at a time when the declarant 
owns a majority of the units shall, not more than twenty-one 
days after the declarant ceases to be the registered owner of 
a majority of the units, call a meeting of the owners to 
elect a new board, and such meeting shall be held within 
twenty-one days after the calling of the meeting. 


(2) If the meeting referred to in subsection 1 is not called 
within the time provided for by that subsection, any owner 
or any mortgagee entitled to vote may call the meeting. 1974, 
c. 133, s. 6, part, amended. 


(3) At the meeting required under subsection 1, the 
declarant shall give to the board elected at that meeting, 


(a) the seal of the corporation; 


(6) the minute book for the corporation, containing the 
most current copies of the declaration, by-laws, 
rules and regulations and any amendments thereto; 


(c) copies of all legal agreements entered into by the 
declarant or his representatives on behalf of the cor- 
poration, including the management contracts, deeds, 
leases, licences and those items set out in subsection 
6 of section 53; 


(a2) a record maintained under subsection 2 of section 21; 


(ec) the warranties and guarantees for all the equipment, 
fixtures and chattels included in the sale of either 
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the units or common elements that are not protected 
by warranties and guarantees given directly to a unit 
purchaser ; 


(f) the as-built architectural, structural, engineering, 
mechanical and plumbing plans, plus the plans for 
underground site service, site grading, drainage, 
cable television and landscaping and any other plans 
for which the condominium corporation has the 
responsibility under this Act, declaration or by-laws 
for repair and maintenance; 


(g) an audited financial statement prepared not earlier 
than thirty days prior to the meeting; 


(h) a table depicting the maintenance responsibilities 
and detailing whether the corporation or the unit 
owners are responsible ; 


(7) bills of sale or transfers for all items that are 
assets of the condominium corporation but not part 
of the real property ; 


(j) a list detailing costs and life expectancy of all 
major capital items in a corporation, including, 
where applicable, those items set out in subsec- 
tion 1 of section 37; and 


(k) all financial records of the corporation. New. 


28.—(1) The corporation shall obtain and maintain in- 
surance on its own behalf and on behalf of the owners of 
the units and common elements, excluding improvements 
and betterments made or acquired by an owner, against 
major perils to the replacement cost thereof, and against 
such other perils as may be specified by the declaration or 
by-laws, and for this purpose the corporation shall be 
deemed to have an insurable interest in the units and common 
elements. 


(2) Any payment by an insurer under a policy of 
insurance entered into under subsection 1 shall, notwith- 
standing the terms of the policy, be paid to the order of 
insurance trustees, if any, or otherwise shall be paid to or to the 
order of the corporation and, subject to subsection 2 at 
section 43, the corporation shall forthwith use the proceeds 
for the repair or replacement of the damaged units and 
common elements so far as the same may be effected lawfully. 


eee ie 
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(3) Insurance obtained and maintained by a corporation 
under subsection 1 shall be deemed not to be other insurance 
for the purpose of any prohibition of or condition against 
other insurance in a policy of an owner insuring against loss 
of or damage to his unit or his interest in the common ele- 
ments and covering only to the extent that the insurance 
placed by the corporation is inapplicable, inadequate or 
ineffective. 


(4) Notwithstanding section 124 of The Insurance Act or 
the provisions of the policy, a policy of insurance issued 
under subsection 1 and any other policy of insurance, 
except another policy issued under subsection 1, are not 
liable to be brought into contribution with each other. 


(5) The corporation shall obtain and maintain insurance 
against its liability resulting from breach of duty as occupier 
of the common elements or arising from the ownership, use or 
operation, by or on its behalf, of boilers, machinery, 
pressure vessels and motor vehicles, in addition to such 
other insurance as may be specified in the declaration or 
by-laws. 


(6) Notwithstanding the terms of a policy issued under 
subsection 1, no act of any person shall be deemed to be a 
breach of the conditions of the policy where such act is 
prejudicial to the interests of the corporation or the owners. 


(7) A policy of insurance issued under subsection 1 shall 
be deemed to include provision for sixty days notice sent by 
registered mail to be given by the insurer to the corporation 
and to the insurance trustees, if any, in the event of termina- 
tion of the insurance by the insurer. 


(8) In the event that any provision of a policy issued 
under subsection 1 or any part of The Insurance Act is in 
conflict or inconsistent with this section or any part 
thereof, the provisions of this section shall apply. 


(9) Nothing in this section shall be construed to restrict 
the capacity of a corporation, an owner or any other person 
to obtain and maintain insurance in respect of any insurable 
interest. 


(10) Notwithstanding any provision in a mortgage and 
notwithstanding subsection 2 of section 6 of The Mortgages 
Act, a mortgagee shall not require that any money received 
on an insurance of the property or any part thereof be 
applied in or towards the discharge of the money due under 
his mortgage and any such requirement is void. 
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(11) For the purposes of subsection 1, “major perils’ means {Afgpre" 
the perils of fire, lightning, smoke, windstorm, hail, explosion, 
water escape, strikes, riots or civil commotion, impact by 


aircraft and vehicles, vandalism and malicious mischief. 
R.S.O. 1970, c. 77, s. 15, amended. 


BY-LAWS AND RESOLUTIONS 


29.—(1) The board may pass by-laws, not contrary to By-laws 
this Act or to the declaration, 


(a) to govern the number, qualification, nomination, 
election, term of office and remuneration of the 
directors ; 


(b) to regulate the meeting, quorum and functions of the 
board; 


(c) to govern the appointment, remuneration, functions, 
duties and removal of agents, officers and employees 
of the corporation and the security, if any, to be 
given by them to it; 


(d) to govern the management of the property ; 


(ec) to govern the maintenance of the units and common 
elements ; 


(f) to govern the use and management of the assets of 
the corporation ; 


specifying duties of the corporation ; 


See 


(g 


(h) to govern the assessment and collection of con- 
tributions towards the common expenses , 


authorizing the borrowing of money to carry out 
the objects and duties of the corporation; and 


(2 


— 


(j) respecting the conduct generally of the affairs of the 
corporation. 


(2) Subject to subsection 5,a bydaw* passed. undervsub- Confrmation 
section 1 is not effective until it is confirmed, with or 
without variation, by two-thirds of the votes cast at a 
meeting of the owners duly called for that purpose. 

(3) A by-law relating to the remuneration of a director pesb pedal 
or directors shall fix the remuneration and the period for directors 


which it is to be paid. New. 
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(4) The by-laws shall be reasonable and consistent with 
this Act and the declaration. 


(5) When a by-law or special by-law is made by the cor- 
poration, the corporation shall register a copy of the by-law 
or special by-law together with a certificate executed by the 
corporation that the by-law was made in accordance with 
this Act, the declaration and the by-laws, and until the copy 
and certificate are registered the by-law is ineffective. R.S.O. 
190s ff aa LUE o): 


RULES GOVERNING USE OF COMMON ELEMENTS 


30.—{1) The board may make rules respecting the use of 
common elements and units or any of them for the purpose 
of preventing unreasonable interference with the use and 
enjoyment of the common elements and -of other units. 
RiS.0. 1970. c. 2%, Sacked (Ly ho say Ch 133.ne. enammencect, 


(2) The rules shall be reasonable and consistent with this 
Act, the declaration and the by-laws. 


(3) The rules shall be complied with and enforced in the 
same manner as the by-laws. R.S.O. 1970, c. 77, s. 11 (2, 3). 


(4) Subject to subsection 5, any rule made under subsec- 
tion 1 shall be effective thirty days after notice thereof has 
been given to each owner unless the board is in receipt of a 
requisition in writing made under section 20 requiring a 
meeting of owners to consider the rules. 


(5) If a meeting of owners is required, the rule made under 
subsection 1 shall become effective only upon approval at 
such meeting of owners. 


(6) The owners may at any time after a rule becomes 
effective amend or repeal a rule at a meeting of owners duly 
called for that purpose. New. 


31. No corporation or servant or agent of a corporation 
shall restrict reasonable access to the property by candidates, 
or their authorized representatives, for election to the House 
of Commons, the Legislative Assembly, any office in a muni- 
cipal government or school board for the purpose of canvassing 
or distributing election material. 1974, c. 133, s. 9. 


OBLIGATION OF OWNERS AND OCCUPIERS 


32.—(1) Each owner is bound by and shall comply with 
this Act, the declaration, the by-laws and the rules. 


23 


(2) Each owner has a right to the compliance by the ‘em 
other owners with this Act, the declaration, the by-laws and 
the rules. 


(3) The corporation, and every person having an encum- Right of | 
brance against any unit and common interest, has a right to and encum- 
the compliance by the owners with this Act, the declaration, isi 


the by-laws and the rules. R.S.O. 1970, c. 77, s. 12, amended. 


4) Each person in occupation of a it j Obligations 
(4) p p proposed unit is bound joa eis 


by and shall comply with the rules proposed by the proposed ofoccupiers 
declarant. 


(5) Each person in occupation of a proposed unit has a lem 
right to the compliance by every other occupant of a proposed 
unit with the rules proposed by the proposed declarant. 


(6) The proposed declarant has a duty, until registration ceed 
of the declaration and description, to effect compliance by declarant 
occupiers of proposed units with the rules proposed by the 


declarant. New. 


33.—(1) The owners shall contribute towards the common Duty of 

; : : : ; owners to 

expenses in the proportions specified in the declaration. contribute 
[@) 


Bes. ©, 1970 ne fie eladd): expenses 


(2) Any common surplus in a corporation shall be applied $rprcavon 
either against future common expenses or paid into the surplus 
reserve fund, but shall not, other than on termination, be 


distributed to the owners or mortgagees. New. 


(3) The obligation of an owner to contribute towards AT a eee § 
common expenses shall not be avoided by waiver of the 
right to use the common elements or by abandonment. 


R.S.O. 1970, c. 77, s. 13 (3). 


(4) Where an owner defaults in his obligation to contribute “ie 
to the corporation towards the common expenses as provided 
under subsection 1 of this section or subsection 7 of section 42, 
the corporation has a lien for the unpaid amount against that 
unit and his appurtenant common interest together with all 
reasonable costs, charges and expenses incurred by the 
corporation in connection with the collection or attempted 
collections of the unpaid amount. 1974, opol33; s2t0, pert; 
1977, c. 67, s. 1 (1), amended. 


(5) The lien mentioned in subsection 4 expires threeamionths Bypiration 
after the default that gave rise to the lien first occurred 
unless the corporation within that time registers a notice 


of lien in the prescribed form, and, where the notice is 
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enforcement 
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registered in accordance with subsection 5 of section 34, no 
further notice or registration is required in respect of default 
in payment occurring or continuing after registration. 1977, 
c. 67, s. 1 (2), amended. 


(6) The lien may be enforced in the same manner as a 
mertpage? ® IRS. O91 970 hes i end as)! 


(7) Upon payment of the unpaid amount together with all 
reasonable costs, charges and expenses incurred by the cor- 
poration in connection with the collection or attempted 
collection of the unpaid amount and upon demand, the cor- 
poration shall give the owner a discharge in the prescribed 
form: 4 LOT 7 Pegi. HS): 


(8) Any person acquiring or proposing to acquire an interest 
in a unit from an owner may request the corporation to give 
a certificate in the prescribed form in respect of the common 
expenses of the owner and of default in payment thereof, 
if any, by the owner, together with such statements and 
information as are prescribed by the regulations, and the 
certificate binds the corporation as against the person request- 
ing the certificate in respect of any default or otherwise 
shown in the certificate, as of the day it is given. 


(9) The corporation shall give the certificate and the 
statements and information referred to in subsection 8 within 
seven days after its receipt of the request therefor and, 
where the corporation fails to give the certificate, statements 
and information within the time prescribed, the corporation 
shall be deemed, as against the person requesting the 
certificate, to have given a certificate stating no default. 
1974, c. 133, s. 10, part, amended. 


(10) The corporation may charge a fee for providing the 
certificate, statements and information referred to in sub- 
section 8, in the amount prescribed by regulation. New. 


34.—(1) Where a lien created by subsection 4 of section 33 
is in respect of a unit for residential purposes, that lien has 
priority over every registered and unregistered encumbrance 
notwithstanding that such encumbrance existed prior to the 
lien arising. 


(2) Subsection 1 does not apply, 
(a) to a lien arising before the Ist day of January, 1978; 


(6) in respect of a claim of the Crown other than by 
way of a mortgage; 


(c) in respect of a claim for taxes, charges, rates or 


(4) 
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assessments levied or recoverable under The Munzi- 8-S.0. 1970, 


cc. 284, 256, 


cipal Act, The Education Act, 1974, The Local Roads 445, 255 


Boards Act, The Statute Labour Act or The Local 
Improvement Act; or 


to such lien or claim that may be designated by 
regulation. 1977, c. 67, s. 2, part, amended. 


(3) Every mortgage of a unit for residential purposes shall 
be deemed to contain a provision that, 


(a) 


the mortgagee has the right to collect the owner's 
contribution towards common expenses and shall 
forthwith pay any amount so collected to the cor- 
poration on behalf of the unit owner ; 


the owner’s default in the payment of common 
expenses shall constitute default under the mort- 
gage; and 


the mortgagee shall have the right to pay the owner’s 
contribution towards common expenses that shall 
from time to time fall due and be unpaid in respect 
of the mortgaged premises and that such payments 
together with all reasonable costs, charges and 
expenses incurred in respect thereto, shall be added 
to the debt thereby secured and shall be payable 
forthwith with interest at the rate payable on the 
mortgage, and, if after demand the owner fails to 
fully reimburse the mortgagee, the mortgage shall 
immediately become due and payable at the option 
of the mortgagee. 


(4) A corporation shall, where so requested by the holder 
of a mortgage on a unit for residential purposes, provide, 
free of charge, to the person making the request a written 
statement setting out, in respect of the unit, the common 
expenses of the owner and all payments thereof in default. 


(5) Where a lien arises in respect of a unit for residential 
purposes, the corporation shall, on or before the day a notice 
of lien is registered, give notice of the lien to every encum- 
brancer whose encumbrance is registered against the title of 
the unit, by personal service of the notice or by sending the 
notice by registered prepaid post addressed to the encum- 
brancer at his last known address. 


(6) Where notice of lien is not given as provided in sub- 
section 5, then subsection 1 ceases to apply three months after notgiven 


1974, c. 109 
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the default that gave rise to the lien first occurred, provided 
that where notice is given after registration of notice of 
lien then the corporation may register another notice of lien, 
but subsection 1 shall continue to apply to any lien which 
arose not earlier than three months before the last regis- 
tration of notice of lien. 1977, c. 67, s. 2, part, amended. 


AUDITORS AND FINANCIAL STATEMENTS 


35.—(1) The owners at their first meeting after this 
Act comes into force shall appoint one or more auditors to 
hold office until the close of the first annual meeting and, 
if the owners fail to do so, the board shall forthwith make 
such appointment or appointments. 


(2) The owners shall at each annual meeting appoint one 
or more auditors to hold office until the close of the next 
annual meeting and, if an appointment is not so made, the 
auditor in office continues in office until a successor is 
appointed. 


(3) The directors may fill any casual vacancy in the office 
of auditor, but, while such vacancy continues, the surviving 
or continuing auditor, if any, may act. 


(4) The owners may, by resolution passed by a majority of 
the votes cast at a meeting duly called for that purpose, 
remove an auditor before the expiration of his term of office, 
and shall by a majority of the votes cast at that meeting 
appoint another auditor in his stead for the remainder of his 
term. 


(5) Before calling a meeting for the purpose of removing 
an auditor, the corporation shall, fifteen days or more before 
the giving of the notice of the meeting, give to the auditor, 


(a) written notice of the intention to call the meeting, 
specifying therein the date on which the notice of the 
meeting is proposed to be mailed; and 


(6) a copy of all material proposed to be sent to owners 
in connection with the meeting. 


(6) An auditor has the right to make to the corporation, 
three days or more before the mailing of the notice of the 
meeting, representations in writing, concerning, 


(a) his proposed removal as auditor ; 


(6) the appointment or election of another person to fill 
the office of auditor; or 


ry | 
(c) his resignation as auditor, 


and the corporation, at its expense, shall forward with the 
notice of the meeting, a copy of such representations to each 
person entitled to receive notice of the meeting. 


(7) The remuneration of an auditor appointed by the Remunera- 
owners shall be fixed by the owners, or by the board if it is 
authorized so to do by the owners, and the remuneration of an 
auditor appointed by the board shall be fixed by the board. 


(8) If for any reason no auditor is appointed, the court Appointment 
may, on the application of an owner, appoint one or more 
auditors to hold office until the close of the next annual 
meeting and may fix the remuneration to be paid by the 
corporation for his or their services. 


(9) The corporation shall give notice in MES Use olay SAY Sn cimoiit 
auditor of his appointment forthwith after the appointment 
is made. 


; | Persons 
(10) No person shall be appointed or act as auditor of a §25 ualified 
corporation who is a director, officer, employee or manager 4s auditors 
of the corporation, has an interest in contracts of the cor- 
poration, is a partner, employer or employee of any director, 


officer, employee or manager of the corporation. 


(11) This section does not apply to a corporation where Nrere, 
the property consists of less than ten units for residential does not 


pply 
purposes. New. 


36.—(1) The auditor shall make such examination as will Annual 
enable him to report to the owners as required by subsec- 
tion 2. 


(2) The auditor shall make a report to the owners on At Ieee 
financial statement, to be laid before the corporation at any 
annual meeting during his term of office, and shall state 
in his report whether in his opinion the financial statement 
referred to therein presents fairly the financial position of 
the corporation and the results of its operations for the period 
under review in accordance with generally accepted accounting 
principles applied on a basis consistent with that of the 


preceding period, if any. 


(3) Where the report under subsection 2 does not contain sicitaes 
the unqualified opinion required thereby, the auditor shall 
state in his report the reasons therefor. 
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(4) Where facts come to the attention of the board or 
officers of the corporation that if known prior to the date of the 
last annual meeting of owners would have required a material 
adjustment to the financial statement presented to the 
meeting, the board or officers shall communicate such facts 
to the auditor who reported to the owners under this section 
and the board shall forthwith amend the financial statement 
and send it to the auditor. 


(5) On the receipt of facts furnished under subsection 4 
from any other source, the auditor shall, if in his opinion 
it is necessary, amend his report with respect to the financial 
statement in accordance with subsection 2 and the board or, 
if it fails to do so within a reasonable time, the auditor 
shall mail such amended report to the owners. 


(6) If the financial statement contains a statement of 
changes in net assets or a statement of source and application 
of funds, the auditor shall include in his report a statement 
whether, in his opinion, in effect, the statement of changes 
in net assets or the statement of source and application of 
funds presents fairly the information shown therein. 


(7) The auditor in his report shall make such statements 
as he considers necessary if, 


(a) the corporation’s financial statement is not in 
agreement with its accounting records; 


(6) the corporation’s financial statement is not in accord- 
ance with the requirements of this Act; 


(c) he has not received all the information and explana- 
tions that he has required; or 


(d2) proper accounting records have not been kept, so 
far as appears from his examination. 


(8) The auditor of a corporation has right of access at 
all times to all records, documents, accounts and vouchers 
of the corporation and is entitled to require from the 
directors, officers and employees of the corporation such 
information and explanations as, in his opinion, are necessary 
to enable him to report as required by subsection 2. 


(9) The auditor of a corporation is entitled to attend any 
meeting of owners and to receive all notices and other. com- 
munications related to any such meeting that an owner is 
entitled to receive and to be heard at any such meeting that 


2 


he attends on any part of the business of the meeting that 
concerns him as auditor. 


(10) At any meeting of owners, the auditor, if present, Auditor 
shall answer inquiries directed to him concerning the basis answer 
upon which he formed the opinion stated in the report made at owners’ 
under subsection 2. meetings 


(11) The financial statement shall be approved by the Peron ee 
board and the approval shall be evidenced by the signature approved 
at the foot of the balance sheet by two of the directors cate 
duly authorized to sign, and the auditor’s report shall be 


attached to or accompany the financial statement. 


(12) The corporation shall, ten days or more before the forporation 


date of the annual meeting of owners, send by prepaid mail copies of 
to each owner at his latest address as shown on the records statements, 
of the corporation and shall file with the bureau a copy of owners 


the financial statement and a copy of the auditor’s report. 


(13) The board shall lay before each annual meeting of Ptatements 


owneIls, owners 
at annual 
meeting 

(a) a financial statement made in accordance with 


generally accepted accounting principles ; 
(b) the report of the auditor to the owners; and 


(c) such further information respecting the financial 
position of the corporation as the by-laws of the 
corporation require. New. 


RESERVE FUND 


37.—(1) In this Act and the regulations, the declaration, peers 
by-laws and financial statements prepared in accordance with defined 
this Act, the declaration or by-laws, “reserve fund’ means 
a fund set up by the corporation in a special account for 
major repair and replacement of common elements and assets 
of the corporation including where applicable without limiting 
the generality of the foregoing, roofs, exteriors of buildings, 
roads, sidewalks, sewers, heating, electrical and plumbing 
systems, elevators, laundry, recreational and parking facilities. 


(2) The corporation shall establish and Mmeintain one. ee 
or more reserve funds and shall collect from the owners, and. 
as part of their contribution towards common expenses, 
amounts that, calculated on the basis of expected repair and 
replacement costs and life expectancy of things comprising 


the common elements and the assets of the corporation, 


Idem 


Use of 
reserve fund 
limited 


Fund not 
available for 
distribution 


Audit 
committee 
may be 
established 


Auditor 
shall submit 
financial 
statement 


Auditor’s 
right to 
appear 


Committee 
convening 
at request 
of auditor 


Substantial 
alterations 


30 


are reasonably expected to provide sufficient funds for major 
repair and replacement of common elements and assets of 
the corporation, but in no event shall the contributions to the 
reserve fund or funds be less than 5 per cent of the amount 
required for contributions to the common expenses exclusive of 
the reserve fund. 


(3) Any fund set up for any of the purposes mentioned 
in subsection 1 shall be deemed to be a reserve fund not- 
withstanding that it may not be so designated. 


(4) No part of a reserve fund shall be used except for the 
purposes for which the fund was established. 


(5) The amount of a reserve fund shall constitute an 
asset of the corporation and shall not be distributed to any 
owner except on termination of the corporation. New. 


AUDIT COMMITTEE 


38.—(1) Where the number of directors of a corporation 
is more than six, the directors shall elect annually from 
among their number a committee to be known as the audit 
committee to be composed of not fewer than three directors, 
of whom a majority shall not be officers or employees of 
the corporation, to hold office until the next annual meeting 
of the owners. 


(2) The auditor shall submit the financial statement to the 
audit committee for its review and the financial statement 
shall thereafter be submitted to the board. 


(3) The auditor has the right to appear before and be 
heard at any meeting of the audit committee and shall appear 
before the audit committee when required to do so by the 
committee. 


(4) Upon the request of the auditor, the audit committee 
shall convene a meeting of the committee to consider any 
matters the auditor believes should be brought to the attention 
of the board or members. New. 


MODIFICATIONS OF COMMON ELEMENTS AND ASSETS 


39.—(1) The corporation may by a vote of owners who 
own 80 per cent of the units make any substantial addition, 
alteration or improvement to or renovation of the common 
elements or may make any substantial change in the assets 
of the corporation, and the corporation may by a vote of the 
owners make any other addition, alteration or improvement 
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to or renovation of the common elements or may make any 
other change in the assets of the corporation. R.S.O. 1970, 
c. 77, s. 14 (1), amended. 


— (2) A grant or transfer of an easement to the corporation Easement 
is as effective as if the corporation owns land capable of 
being benefitted by the easement. 1974, c. 133, s. 11. 


(3) The cost of any addition, alteration or improvement Cost 
to or renovation of the common elements and the cost of 
any substantial change in the assets of the corporation are 
rommon expenses ReS:O. 1970, c. 27,5. 1412). 


(4) If any substantial addition, alteration or improvement P'ssenters 
to or renovation of the common elements is made, or if any 
substantial change in the assets of the corporation is made, 
the corporation must, on demand of any owner who 
dissented, purchase his unit and common interest. R.5.O. 

1970, c. 77, s. 14 (3), amended. 


(5) Where the corporation and the owner who dissented Arbitration 
do not agree as to the purchase price, the owner who dissented 
may elect to have the fair market value of his unit and 
common interest determined by arbitration under The B§.0. 1970, 
Arbitrations Act by serving a notice to that effect on the 
porporation.s, i.5.0:,1970) 6.4/6 -14 (4), 


AGREEMENTS 


40.—(1) The corporation may, by special by-law, terminate, pt ae 
on giving sixty days notice in writing, any agreement 
between the corporation and any person for the management 
of the property entered into at a time when the majority 
of the members of the board were elected when the declarant 
was the registered owner of a majority of the units. 1974, 


c. 133, s. 12, part, amended. 


(2) Every agreement for the provision of ‘Services -On ae 
continuing basis, every lease of the common elements or part 
thereof for business purposes and every agreement for the 
provision of recreation facilities to the corporation on other 
than a non-profit basis entered into by a corporation after this 
Act comes into force and at a time when the majority of the 
members of the board were elected when the declarant was 
the registered owner of a majority of the units that does not 
expire within twelve months after its effective date shall be 
deemed to expire twelve months after its effective date unless, 
within the twelve month period, the agreement is ratified by 
the board at a time when the majority of the board members 
were elected after the declarant ceased to be the registered 


owner of a majority of the units. New. 
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INVESTIGATION OF RECORDS 


41.—(1) Every person in receipt of money paid to or for 
the benefit of the corporation shall, upon reasonable notice 
and during normal business hours, make available for examina- 
tion by the corporation or any owner or mortgagee, all 
records relating to the receipt and disposition of such money. 


(2) Upon application to a judge of a county or district 
court by the corporation or any owner, or mortgagee, the 
judge, if satisfied that the application is made in good faith 
and that it is prima facie in the best interests of the applicant 
to do so, may make an order, upon such terms as to the 
costs of the investigation or audit or otherwise as he considers 
proper, appointing an inspector to make such investigation 
of the affairs of any person in receipt of money mentioned in 
subsection 1 and to make such audit of the accounts and 
records of such person as the judge considers necessary. 


(3) An inspector appointed under subsection 2 has the 
powers of a commission under Part II of The Public Inquiries 
Act, 1971, which Part applies to such investigation or audit 
as if it were an inquiry under that Act. 


(4) All money received for the payment of common 
expenses relating to a property after the Ist day of April, 
1975 shall be held by the person in receipt thereof in trust 
for the performance of the duties and obligations in respect of 
which the money is paid, and he shall pay such money into a 
separate account at a chartered bank or trust company or a loan 
company or credit union authorized by law to receive money 
on deposit or a Province of Ontario Savings Office and shall 
designate the account as a trust account in the name of the cor- 
poration. 1974, c. 133, s. 12, part, amended. 


REPAIRS AND MAINTENANCE 


42.—(1) For the purposes of this Act, the obligation to 
repair after damage and to maintain are mutually exclusive, 
and the obligation to repair after damage does not include the 
repair of improvements made to units after registration of 
the declaration and description. 


(2) Subject to section 43, the corporation shall repair the 
units and common elements after damage. 


(3) The corporation shall maintain the common elements. 


(4) Each owner shall maintain his unit. R.S.O. 1970, c. 77, 
s. 16 (1-4). 
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(5) Notwithstanding subsections 2, 3 and 4, the declaration Declaration 
may provide that, shad Pahoa 


(a) each owner shall, subject to section 43, repair his 
unit after damage; 


(6) the owners shall maintain the common elements or 
any part of the common elements; 


(c) the corporation shall maintain the units; or 


(d) each owner shall maintain and repair after damage 
those parts of the common elements of which he has 
the exclusive use. R.S.0. 1970/-C° 771s, 1615); 
amended. 


(6) The corporation shall make any repairs that an owner Where ion 
is obligated to make and that he does not make within a to make 


reasonable time. R.S.O. 1970, c. 77, s. 16 (6). eeiegai 


(7) An owner shall be deemed to have consented to have ©onsent 
repairs done to his unit by the corporation under this section 
and the cost of such repairs shall be added to the owner’s 
contribution toward common expenses. R.S.O. 1970, c. 77, 
s. 16 (7), amended. 


(8) All warranties given with respect to workmanship and Warranties 
materials furnished to the property shall enure to the benefit 
of all unit owners from time to time and to the corporation. 
New. 


WHERE DAMAGE OCCURS 


43.—(1) Where damage to the building occurs, the board Deteras 
shall determine within thirty days of the occurrence whether of damage 
there has been substantial damage to 25 per cent of the 
buildings. 

(2) Where there has been a determination that there has Repalt ot 
been substantial damage to 25 per cent of the buildings, the 
corporation shall repair within a reasonable time, unless, 
within sixty days after the determination made under sub- 
section 1, by a vote of owners who own 80 per cent of the 
units, the owners vote for termination. R.S.O. 1970, c. 77, 


s. 17, amended. 
TERMINATION 


44.—(1) Where, under subsection 2 of section 43, the Notice of | 


owners vote for termination, the corporation shall, within 
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ten days of the vote, register a notice of termination in the 
prescribed form. R.S.O. 1970, c. 77, s. 18 (1), amended. 


ree aes (2) Upon the registration of a notice of termination under 
of notice subsection 1, 


(a) the government of the property by this Act is 


terminated ; 


(b) the owners are tenants in common of the land and 


interests appurtenant to the land described in the 
description in the same proportions as their com- 
mon interests; 


claims against the land and interests appurtenant 
to the land created before the registration of the 
declaration and description are as effective as if the 
declaration and description had not been registered ; 


encumbrances against each unit and common inter- 
est created after the registration of the declaration 
and description are claims against the interest of 
the owner in the land and interests appurtenant to 
the land described in the description, and have the 
same priority they had before the registration of 
the notice of termination; and 


(e) all claims against the property created after the 


registration of the declaration and _ description, 
other than the encumbrances mentioned in clause d, 


are extinguished. wi oc Lose. vie. 1olt.3), 


Termination 45,—(1) Sale of the property or any part of the common 
elements may be authorized, 


by sale 


(a) by a vote of owners who own 80 per cent of the 


(0) 


~— 


units; 


by the consent of the persons having registered 
claims against the property or the part of the com- 
mon elements, as the case may be, created after 
the registration of the declaration and description ; 
and 


if the sale of part only of the common elements 
includes any portion of the common elements that 
are to be used by the owners of one or more desig- 
nated units and not by all the owners, by the con- 
sent of the owners of the designated units affected. 
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(2) A deed or transfer shall be executed by the authorized Execution of 
officers of the corporation under its seal and a release or ae id 
discharge shall be given by all persons having registered 
claims against the property or the part of the common ele- 
ments, as the case may be, created after the registration of 
the declaration and description. R.S.O. 1970, c. 77, 

s. 19 (1, 2), amended. 


3 i 1 1 ; -, Effect of 
(3) Upon the registration of the instruments mentioned in racleaitd 


subsection 2, of 
conveyance 
(a) the government of the property or of the part of 
the common elements by this Act is terminated ; 


(0) claims against the land and interests appurtenant 
to the land created before the registration of the 
declaration and description are as effective as if the 
declaration and description had not been registered ; 
and 


(c) claims against the property or the part of the com- 
mon elements created after the registration of the 
declaration and description are extinguished. 


(4) Subject to subsection 5, the owners share the procecus F7eceess 
of the sale in the same proportions as their common inter- 
esis. 


(5) Where a sale is made under this section, any owner Rights of 
who dissented may elect to have the fair market value of 
the property at the time of the sale determined by arbi- 
tration under The Arbitrations Act by serving notice to that B3.0. 1970. 
effect on the corporation within ten days after the vote, and 
the owner who served the notice is entitled to receive from 
the proceeds of the sale the amount he would have received 
if the sale price had been the fair market value as deter- 


mined by the arbitration. 


(6) Where the proceeds of the sale are inadequate to pay reereas 
the amount determined under subsection 5, each of the inadequate 
owners who voted for the sale is liable for a portion of the 
deficiency determined by the proportions of their common 


interests. R.S.O. 1970, c. 77, s. 19 (3-6). 


(7) Subject to subsection 8, where any part of the com- Bape. 


mon elements are expropriated under The Expropriations © 5 6 1970, 
Act, the owners shall share the proceeds in the same pro- c. 154 


portions as their common interests. 


Idem 


R.S.O. 1970, 
c. 154 


Termination 
by notice 
without sale 


hh etree 
of notice 


Effect of 
registration 
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(8) Any portion of the proceeds received on expropriation 
under The Expropriations Act that is attributable to any 
portion of the common elements that are to be used only 
by the owners of designated units and not by all the owners 
shall be divided among the owners of the designated units 
affected in the proportions in which their interests are 
affected. New. 


46.—(1) Termination of the government of the property 
by this Act may be authorized, 


(a) by a vote of owners who own 80 per cent of the 
units; and 


(b) by the consent of the persons having registered 
claims against the property. created after the regis- 
tration of the declaration and description. R.S.O. 
1970, c. 77, s. 20 (1), amended. 


(2) Where termination of the government of the property 
by this Act is authorized under subsection 1, the corporation 
shall register a notice of termination in the prescribed form, 
executed by the authorized officers of the corporation under 
its seal and by all the persons having registered claims 
against the property created after the registration of the 
declaration and description. R.S.O. 1970, c. 77, s. 20 (4), 
amended. 


(3) Upon registration of a notice of termination under 
subsection 2, 


(a) the government of the property by this Act is 
terminated ; 


(>) the owners are tenants in common of the land and 
interests appurtenant to the land described in the 
description in the same proportions as their common 
interests ; 


(c) claims against the land and the interests appurte- 
nant to the land described in the description created 
before the registration of the declaration and 
description are as effective as if the declaration and 
description had not been registered ; 


(2) encumbrances against each unit and common inter- 
est created after the registration of the declaration 
and description are claims against the interest of 
the owner in the land and interests appurtenant to 
the land described in the description and have the 
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same priority as they had before the registration 
of the notice of termination; and 


(e) all other claims against the property created after 
the registration of the declaration and description 
are extinguished. R.S.O. 1970, c. 77, s. 20 (3). 


47.—(1) A corporation, any owner, or any person having Fogg" 
an encumbrance against a unit and common interest may 
apply to the Supreme Court for an order terminating the 
government of the property by this Act. 


(2) The court may order that the government of the°rder 
property by this Act be terminated if the court is of the 
opinion that the termination would be just and equitable, 
and, in determining whether the termination would be just 
and equitable, the court shall have regard to, 


(a) the scheme and intent of this Act; 


(b) the probability of unfairness to one or more owners 
if termination is not ordered; and 


(c) the probability of confusion and uncertainty in 
the affairs of the corporation or the owners if 
termination is not ordered. — 
(3) Where an order of termination is made under enloe, tea 
section 2, the court may include in the order any provisions 
that the court considers appropriate in the circumstances. 


Reb. 1970ne. dd, sel. 


48. When the owners and the property cease to beTermination 
governed by this Act, 


(a) the assets of the corporation shall be used to pay 
any claims for the payment of money against the 
corporation ; 


(b) the remainder of the assets of the corporation 
shall be distributed among the owners in the same 
proportions as_ the proportions of their common 
Wacrests.  R5.O) 1970,.C, tip Seo tle amended. 


VOTING BY MORTGAGEES 


: j spect Rights of 
49. Where a mortgage of a unit and common interest 7 ot ea gees 


contains a provision that authorizes the mortgagee to exercise 


Application 
for order 

to require 
performance 
of duties 


Idem 


Tenant to 
pay common 
expense 
default in 
lieu of rent 


ri be pee 
to lessees 


Saving 
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the right of the owner to vote or to consent, the mortgagee 
may exercise the right, and, where two or more such mort- 
gages contain such a provision, the right may be exercised 
by the mortgagee who has priority. R.S.O. 1970, c. 77, 
Ss. 22, amended. 


PERFORMANCE OF DUTIES 


50.—(1) Where a duty imposed by this Act, the decla- 
ration or the by-laws is not performed, the corporation, 
any owner, the bureau, or any person having an encum- 
brance against a unit and common interest, may apply to 
the county or district court for an order directing the per- 
formance Ot, Lhe CULY ee ISO LOO Cds Son 2 tlt eh ond a 
(coe Gee ae YY 


(2) The court may by order direct performance of the 
duty and may include in the order any provisions that the 
court considers appropriate in the circumstances. R.S.O. 


1970, c. 77, s. 23 (2). 


(3) Where an owner who has leased his unit defaults in 
his obligation to contribute to the corporation towards the 
common expenses as provided under subsection 1 of section 
33 and subsection 7 of section 42, the corporation may by 
written notice to the lessee require the lessee to pay to the 
corporation, and upon receipt of such notice the lessee shall 
pay, out of the rent due under the lease, an amount equal 
to the default and such payment shall constitute payment 
toward rent under the lease and the lessee shall not by reason 
only of such payment to the corporation be in default of his 
obligation under the lease. New. 


(4) The lessee of a unit is subject to the duties imposed 
by this Act, the declaration and the by-laws, on an owner, 
except those duties respecting common expenses, and this 
section applies in the same manner as to an owner and, 
where the lessee is in contravention of an order under this 
section or where he fails to pay, pursuant to a notice given 
under subsection 3, the court may terminate the lease. 
1974, c. 133, s. 13 (2), amended. 


(5S) Nothing in this section restricts the remedies: other- 
wise available for failure to perform any duty imposed by 
this Act. \ > Ri8:O) 1970iwe,. Arse 28s) 


89 
APPLICATION OF THE PLANNING ACT 


51.-—(h)sSection;, 29. and jclausei,b..of, subsection. ,1.,of spplication 
section 32 of The Planning Act do not apply in respect of control. 
dealings with whole units and common interests. 1972, 


c. 7, s. 1, part, amended. 


(2) Subject to subsection 3, the provisions of section 33 4pproval of 
: ex's descriptions 
of The Planning Act that apply to plans of subdivision pager 
apply, with necessary modifications, to descriptions under ¢. 349, s. 33” 
this Act, and a description shall not be registered unless 
approved or exempted by the Minister of Housing. 1972, 


c. 7, s. 1, pari; 1973, c. 121, s. 1; amended. 


(3) Before making an application under subsection 1 of Exemption 
section 33 of The Planning Act, the owner of a property or 
someone authorized by him in writing may apply to the 
Minister of Housing to have the description or any part of 
the description exempted from such section 33, or from any 
provisions thereof, and where in the opinion of the Minister 
such exemption is appropriate in the circumstances, he may 
grant the exemption. 


(4) Section 34 of The Planning Act does not apply in ®349.'30" 
respect of descriptions made for the purposes of this Act. not to apply 


LO PD Cf las ied park 


SALE AND LEASE OF UNITS 


52.—(1) Every agreement of purchase and sale entered penne in 


a or a proposed unit for resi- agreement of 
into by a proposed declarant f prop Bervomiene te 


dential purposes shall be deemed to contain, sale 


(a) a covenant by the vendor to take all reasonable 
steps to register a declaration and description in 
respect of the property in which the unit is included 
without delay ; 


(b) a covenant by the vendor to take all reasonable 
steps to sell the other residential units included in 
the property without delay other than any units 
mentioned in a statement under clause c of subsec- 
tion 1 of section 55; 


Failure to 
register 
declaration 
within a 
specified 
period 


Application 
to court 


Subsequent 
registration 
under Act 


Registration 
of order 


Payment 
of purchase 
price 
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(c) a covenant by the vendor to take all reasonable 
steps to deliver to the purchaser a registrable deed 
or transfer of the unit without delay; and 


(d) a provision that the vendor will not collect from 
the purchaser any money on behalf of the cor- 
poration. 1974, c. 133, s. 14, part. 


(2) Notwithstanding any provision to the contrary con- 
tained therein, an agreement of purchase and sale of a pro- 
posed unit for residential purposes shall not be terminated 
by the proposed declarant only by reason of the failure to 
register the declaration and description within a period of 
time specified in the agreement, unless the purchaser con- 
sents to the termination in writing. 


(3) Notwithstanding subsection 2, the proposed declarant 
may apply to a judge of a county or district court and the 
judge may by order terminate the agreement if he is satis- 
fied that, 


(a) the proposed declarant has taken all reasonable 
steps to register a declaration and description ; 


(6) a declaration and description cannot be registered 
within a reasonable period of time; and 


(c) the failure and inability to register a declaration 
and description is caused by circumstances beyond 
the control of the proposed declarant. 


(4) The judge may, in an order under subsection 3, provide 
that a declaration and description shall not be registered 
in respect of the property in which the proposed unit is 
included during such period as he specifies in the order. 


(5S) An order under subsection 3 is ineffective until a certi- 
fied copy thereof is registered. 


(6) Where an agreement of purchase and sale entered into 
by a proposed declarant for a proposed unit for residential 
purposes permits or requires the purchaser to take possession 
of or occupy the unit before a deed or transfer of the unit 
acceptable for registration is delivered to him, the money paid 
in respect of such right or obligation to the proposed declarant 
shall be credited as payment of the purchase price unless the 
agreement states that the money or any part of it will not 
be so credited. 1974, c. 133, s. 14, part. 
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(7) Where a purchaser takes possession of a proposed 
unit for residential purposes under an agreement that per- 
mits the purchaser to take possession of or occupy the unit 
before a deed or transfer of the unit acceptable for registration 
is delivered to him, notwithstanding the provisions of The 
Landlord and Tenant Act, the proposed declarant, 


(a) shall provide those services and only those services 
that the proposed corporation will have a duty to 
provide to owners ; 


(b) shall repair and maintain the property and the 
proposed unit in the same manner as the proposed 
corporation will have a duty to repair and maintain ; 


-(c) has the same right of entry that the proposed cor- 
poration will have; and 


(d) may withhold consent to an assignment of the 
occupancy agreement. New. 


53.—(1) An agreement of purchase and sale entered into 
by a declarant or proposed declarant of a unit or proposed 
unit for residential purposes is not binding on the purchaser 
unless the declarant or proposed declarant has previously 
delivered to the purchaser a copy of the current disclosure 
statement and all material amendments thereto. 1974, c. L350: 
s. 14, part, amended. 


(2) The purchaser, before receiving delivery of a deed to or 
transfer of the unit, may rescind the agreement of purchase 
and sale within ten days after receiving the disclosure state- 
ment or, where there has been a material amendment there- 
to, within ten days after receiving the material amendment. 


(3) A person may rescind an agreement of purchase and 
sale under subsection 2 by giving written notice of the 
rescission to the declarant or proposed declarant or to the 
solicitor of the declarant or proposed declarant. 


(4) Every declarant or proposed declarant who receives 
notice of rescission under subsection 3 from a person entitled 
to rescind the agreement of purchase and sale under sub- 
section 2, shall forthwith refund, without interest, penalty 
or charge, to the person giving notice, all money that he 
received from that person under the agreement. 


(5) Where any statement or material required under this 
Act to be provided by a declarant or proposed declarant to a 


Rights and 
duties of 
proposed 
declarant 


R.S.O. 1970, 
Cc. 2386 


Disclosure 
before sale 


Rescission of 
agreement 


Notice of 
rescission 


On rescission, 
money to be 
refunded 


Where 
statement 
false or 
misleading 


42 


purchaser of a unit or proposed unit for residential purposes 
contains any material statement or information that is false, 
deceptive or misleading or fails to contain any material 
statement or information, the corporation and any unit 
owner who relied on such statement or material is entitled, 
as against the declarant or the proposed declarant to any 
remedy that is available at law or equity, including damages. 


seer (6) The disclosure statement referred to in subsection 1 
shall contain and fully and accurately disclose, 


(a) the name and municipal address of the declarant 
or proposed declarant and of the property or pro- 
posed property ; 


— 


a general description of the property or proposed 
property including the types and number of build- 
ings, units and recreational and other amenities 
together with any conditions that apply to the 
provision of amenities ; 


(c) the portion of units or proposed units which the 
declarant or proposed declarant intends to market in 
blocks of units to investors; 


(d) a brief narrative description of the significant 
features of the existing or proposed declaration, 
by-laws and rules governing the use of common 
elements and units, and of any contracts or leases 
that may be subject to termination or expiration 
under section 40; 


(€) a current budget statement as of a specified date; 
and 


(f) where construction of amenities is not completed, a 


schedule of the proposed commencement and com- 
pletion dates. 


GR oes (7) The budget statement mentioned in clause e of sub- 
section 6 shall set out, 


(a) the common expenses ; 
(6) the proposed amount of each expense ; 


(c) particulars of the type, frequency and level of the 
services to be provided; 
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(d) the projected monthly common expense contribution 
for each type of unit; 


(e) a statement of the portion of the common expense 
to be paid into a reserve fund; 


(f) a statement of the assumed inflation factor ; 


(g) a statement of any judgments against the cor- 
poration, the status of any pending lawsuits to 
which the corporation is a party and the status of 
any pending lawsuits material to the property of 
which the declarant or proposed declarant has 
actual knowledge ; 


(h) any current or expected fees or charges to be paid 
by unit owners or any of them for the use of the 
common elements or part thereof and other facilities 
related to the property; 


(i) any services not included in the budget that the 
declarant or proposed declarant provides, or ex- 
penses that he pays and that might reasonably be 
expected to become, at any subsequent time, a com- 
mon expense and the projected common expense 
contribution attributable to each of those services or 
expenses for each type of unit; 


(j) the amounts in all reserve funds and the proportion 
of common expenses being paid into the reserve 
fund; and 


(k) all unusual and material circumstances, features 
and characteristics of the units and common ele- 
ments comprising the property. New. 


(8) Where the total amount incurred for the common Haccuray 


expenses provided for in the budget statement exceeds the or common 
total of the proposed amounts set out in the statement, the 
declarant shall forthwith pay to the corporation the amount 
of the excess except in respect of increased expenses attribut- 
able to the termination of an agreement under section 40. 


1974, c. 133, s. 14, part, amended. 


54.—(1) All money received by or on behslivefis ppro- 
posed declarant from a purchaser on account of a sale or an 
agreement for the purchase and sale of a proposed unit for 
residential purposes before the registration of the declaration 
and description, other than money paid as rent or as an 
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occupancy charge, shall, notwithstanding the registration of 
the declaration and description thereafter, be held in trust 
by the person receiving such money for the person entitled 
thereto in respect of the agreement and such money shall be 
held in a separate account designated as a trust account at 
a chartered bank or trust company or a loan company or 
credit union authorized by law to receive money on deposit 
or a Province of Ontario Savings Office until, 


(a) its disposition to the person entitled thereto; or 


(b) delivery of prescribed security to the purchaser for 
repayment. 1974, c. 133, s. 15, part, amended. 


(2) Where an agreement of purchase and sale referred to 
in subsection 1 is terminated and the purchaser is entitled 
to the return of any money paid under the agreement, the 
proposed declarant shall pay to the purchaser interest on 
such money at the prescribed rate. 


(3) Subject to subsection 2, where a purchaser of a pro- 
posed unit under an agreement of purchase and sale referred 
to in subsection 1 enters into possession or occupation of the 
unit before a deed or transfer of the unit acceptable for 
registration is delivered to him, the proposed declarant shall 
pay interest at the prescribed rate on all money received 
by him on account of the purchase price from the day the 
purchaser enters into possession or occupation until the day 
a deed or transfer acceptable for registration is delivered to 
him. 


(4) Subject to subsections 2 and 3, the proposed declarant 
is entitled to any interest earned on the money required to 
be held in trust under subsection 1. 1974, c. 133, s. 15, 
part. 


55.—(1) A declarant or proposed declarant shall not 
grant a lease of a unit or proposed unit for residential pur- 
poses unless, 


(a) the lessee has entered into a bona fide agreement 
to purchase the unit; 


(5) the lease grants to the lessee a bona fide option to 
purchase the unit; 


(c) every agreement of purchase and sale of a unit 
included in the property includes a statement that 
the unit to be included in the lease is or will be leased 
and specifies the uses that are or will be permitted 
by the lease; or 
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(d) written notice of the lessor’s intention to lease the 
unit has been given to every purchaser under an 
agreement of purchase and sale, registered owner 
and mortgagee entitled to vote, and the period 
referred to in subsection 2 has expired or, where an 
application is made under subsection 2, it is finally 
disposed of. 1974, c. 133, s. 16, part, amended. 


(2) Any person notified under clause d of subsection 1 Application 
may, within twenty-one days after receiving the notice, and 
on written notice to the declarant, apply to a judge of a 
county or district court, and the judge, if he is of the opinion 
that the declarant has not taken all reasonable steps to 
sell the unit, may by order prohibit the declarant from 
leasing the unit or grant other relief as he considers proper. 


(3) The notice mentioned in clause d of subsection 1 shal] Contents 
specify the unit or units intended to be leased and the uses 
that will be permitted by the lease but need not set out 


any other terms or identify any proposed lessee. 


(4) A declarant or proposed declarant may grant leases [erms of 
of a unit or proposed unit for residential purposes for a period 
in each case not exceeding two years, including renewals, 
provided that subsection 1 is complied with in respect of 


each lease. 


(5) This section does not apply to the renewal of a lease Exemption 
of a unit or proposed unit where the lease was entered into 
before any agreement of purchase and sale of any unit or 
proposed unit included in the property is entered into. 


(6) In this section, “lease’’ includes a licence to use or gine | 
occupy and any agreement in the nature of a lease. 1974, 


c. 133, s. 16, part, amended. 


56. Every person who knowingly contravenes section 31, Offences 
subsection 1 or 4 of section 41, subsection 1 of section 54, 
subsection 9 of section 57 or subsection 1 of section 60, or 
knowingly purports to enter into a lease in contravention of 
subsection 1 of section 55 is guilty of an offence and on sum- 
mary conviction is liable to a fine of, 


(a) not more than $25,000, where the person is a 
corporation; or 


(b) not more than $2,000, where the person is other 
than a corporation. 1974, €°"33, 5. 16: 
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BUREAU 


57.—(1) The Lieutenant Governor in Council shall desig- 
nate a non-profit corporation incorporated without share 
capital under The Corporations Act to be the bureau for the 
purposes of this Act. 


(2) No corporation shall be designated under subsection 
1 whose by-laws do not provide for representation of owners 
of condominium units on the board of directors. 


(3) Upon its designation, the objects of the corporation 
are extended to include, 


(a) advising and assisting the public in condominium 
matters ; 


(b) assisting in the resolution of disputes between 
condominium corporations and unit owners and 
between two or more unit owners and for this pur- 
pose appointing review officers and paying their re- 
muneration ; 


(c) disseminating information for the purpose of edu- 
cating and advising condominium corporations and 
unit owners concerning condominium matters and 
the financial, operating and management practices of 
condominium corporations; and 


(d) assisting in the formulation and conduct of edu- 
cational courses for property management. 


(4) The moneys required for the purpose of defraying 
the organization and operating expenses of the bureau shall, 
until the 31st day of March, 1979, be paid out of the Con- 
solidated Revenue Fund. 


(5) The bureau shall appoint review officers who shall 
perform the duties and exercise the powers given to them 
by this Act and the regulations under the supervision of the 
bureau and shall perform such other duties as are assigned 
to them by the bureau. 


(6) All moneys payable under this Act to the bureau shall 
be retained by the bureau and applied to defray the expenses 
incurred and expenditures made in the carrying out of its 
duties under this Act and otherwise for the purposes of its 
objects set out in subsection 3. 
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(7) The bureau shall make a report annually to the Annual 
Minister of Consumer and Commercial Relations upon the ore 
affairs of the bureau, and the Minister shall submit the report 
to the Lieutenant Governor in Council and shall then lay 
the report before the Assembly if it is in session or, if not, at 
the next ensuing session. 


(3) Each corporation shall pay to the bureau an annual Fee to 
fee in the amount prescribed by regulation for each unit 
comprising the property and shall file such information and 
material as is prescribed by the regulations. 


(9) Every declarant shall file with the bureau the material fume 
set out in clause f of subsection 3 of section 27 prior to the 
meeting required under subsection 1 of section 27. 


(10) The bureau is not a Crown agency within the mean- Bureau 


ing of The Crown Agency Act. New. agency 
R.S.0. 1970, 
c. 100 

58.—(1) Where there is a dispute between a corporation Dispute 

and an owner or between two or more owners in respect of 

any matter relating to this Act, the declaration, by-laws 

or rules, any party to the dispute may, prior to the com- 

mencement of any court proceeding in respect of the same 

matter, refer the matter in dispute to the bureau for 

resolution and shall notify all other parties affected. 


(2) Within fourteen clear days after the matter has been Review by 
referred to the bureau, the bureau shall give written notice 
to all parties of the date, time and place for the consideration 
of the matter in dispute and shall designate a person as review 
officer to review the matter in dispute. 


(3) For purposes of a review under subsection 2, the Duliectc, 
review officer may inquire into any matter relevant to the review 
subject-matter of the dispute, whether or not previously 


brought to his attention by the parties. 


(4) Upon completing the review and subject to sub- Order 
section 5, the review officer may make an order ordering 
any party to the review to do or refrain from doing any 
act that is the subject-matter of the review. 


(5) Where the review officer proposes to make an order Notice 
under subsection 4, he shall serve notice of his proposal to- 
gether with written reasons therefor on all parties to the 
review. 


Idem 


Order may 
be made 
after notice 


Order 
filed 


1971, c. 47 
does not 
apply 


Appeal 


Idem 


Regulations 


R.S.O. 1970, 
cc. 234, 409 
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(6) A notice under subsection 5 shall state that every 
party to the review is entitled to appeal the proposed order 
to the Commercial Registration Appeal Tribunal and shall 
specify the place where the appeal may be filed. 


(7) Where there is no appeal to the Commercial Regis- 
tration Appeal Tribunal, the review officer may make his 
order upon the expiration of twenty-one days after the last 
service of notice under subsection 5 on a party to the review. 


(8) On the request of any party to the review proceedings, 
the review officer shall file a copy of any order made by him 
under subsection 4 in the office of the Registrar of the Supreme 
Court under section 19 of The Statutory Powers Procedure 
Act, 1971, that applies thereto. 


(9) Except as provided in subsection 8, The Statutory 
Powers Procedure Act, 1971 does not apply to proceedings 
before the review officer designated by the bureau. 


(10) Every party to a review proceedings may appeal a 
review officer’s proposal by filing a notice of appeal with the 
Commercial Registration Appeal Tribunal within twenty-one 
days after being served with notice of the review officer’s 
proposal. 


(11) On an appeal, the Commercial Registration Appeal 
Tribunal shall proceed by way of a hearing de novo and 
after the hearing, the Tribunal may make any order it con- 
siders just and equitable and for such purposes the Tribunal 
shall substitute its opinion for that of the review officer. 
New. 


REGULATIONS 


59.—(1) The Lieutenant Governor in Council may make 
regulations, 


(a) classifying properties for the purposes of the regu- 
lations ; 


(6) prescribing the duties of officers appointed under 
The Land Titles Act or The Registry Act for the pur- 
pose of this Act; 


(c) governing the method of describing in instruments 
of a property or any part of a property; 


(4) 
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governing surveys, structural plans, descriptions and 
diagrams, and prescribing procedures for their regis- 
tration and amendment; 


requiring, in respect of any class of properties, in 
lieu of or in addition to the requirements of sec- 
tion 4, surveys of the properties showing the units 
and common elements; 


respecting the registration and recording of declara- 
tions, descriptions, by-laws, notices of termina- 
tion and other instruments; 


respecting the names of corporations ; 
respecting additions to the common elements; 


requiring the payment of fees to officers appointed 
under The Land Titles Act or The Registry Act, and 
prescribing the amounts thereof; 


prescribing forms and providing for their use ; 


governing funds intended for the payment of 
common expenses ; 


requiring and governing the books, accounts and 
records that shall be kept by condominium cor- 
porations and requiring and governing the account- 
ing to members of condominium corporations in such 
manner and at such times as are prescribed ; 


exempting any class of person from this Act or 
the regulations or any provisions thereof; 


prescribing security for the purposes of clause b of 
subsection 1 of section 54; 


prescribing rates of interest that shall be paid on 
moneys required to be held in trust under this 
Act; 


designating liens or claims for the purposes of 
clause d of subsection 2 of section 34; 


prescribing statements and information required 
for purposes of subsection 8 of section ci 


regulating and governing the duties and powers of 
review officers appointed under subsection 5S of 


section 57; 


Application 


of regulations 


Offer to sell 
land together 
with lease 

of dwelling 
prohibited 


Exemption 
from subs. 1 


Act 
supersedes 
agreements 


Repeals 


Commence- 
ment 


Short title 
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(s) prescribing the amounts of fees that are payable or 
chargeable under this Act; 


(¢{) prescribing information to be filed by corporations 
with the bureau ; 


(w) prescribing any matter that by this Act is required 
or permitted to be or referred to as prescribed by 
the regulations; -R.S.0. 1970) c.°77;, $2.25) (1)3 1974, 
c. 133, 5. 17, amended. 


(2) Any provision of any regulation may be made to apply 
to all properties or to any class of properties. R.S.O. 1970, 
Guidi Sydole 


60.—(1) No person shall offer to sell any interest in land 
together with a grant of exclusive occupancy or use for 
residential purposes of part of a building located on the land 
where that person will retain an interest in the land as tenant- 
in-common with the offeree unless he does so as a declarant 
or proposed declarant under this Act. 


(2) The Lieutenant Governor in Council may make regula- 
tions exempting any person or group of persons from the 


provisions of subsection 1. New. 


61. This Act applies notwithstanding any agreement to the 
contrary. New. 


62. The following are repealed: 


1. The Condominium Act, being chapter 77 of the 
Revised Statutes of Ontario, 1970. 


2. The Condominium Amendment Act, 1972, being 
chapter 7. 


3. The Condomimum Amendment Act, 1973, being 
chapter 121. 


4. The Condominium Amendment Act, 1974, being 
chapter 133. 


5. The Condominium Amendment Act, 1977, being 
chapter 67. 


63. This Act comes into force on a day to be named by 
proclamation of the Lieutenant Governor. 


64. The short title of this Act is The Condominium Act, 1978. 
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EXPLANATORY NOTE 


The Bill is a revision of The Condominium Act. 


The significant revisions are as follows: 


1; 


10. 


MM. 


i. 


Several matters that were not considered to be fundamental but 
were permitted to be included in the declaration are now to be 
dealt with by by-law. The declaration can be amended only 
with the consent of all owners and encumbrancers. The by-laws 
can be amended by varying percentage of owners depending on 
the nature and purpose of the by-law. Existing declarations will 
be able to be amended by by-law in respect of those matters 
which may now be dealt with by by-law. 


. The concept of a ‘‘special by-law”’ is being introduced and special 


by-law is defined. 


. The existence of a corporate seal is being made mandatory. 


. Provision is being made empowering the corporation to sue on 


behalf of individual owners and on its own behalf in respect of 
individual units. The corporation may also be sued asa representative 
of the owners in respect of certain matters. 


_ There is elaboration in respect of the rules and_ proceedings 


governing the board of directors as well as the qualifications for a 
director. Some new provisions deal with age and_ financial 
qualifications for directors, the creation of an executive committee 
of directors and disclosure of interest by directors. 


New provisions provide that a quorum for transaction of business 
by owners is 331% per cent of the owners and to pass by-laws, 
50 per cent of the owners and that all voting by owners is on the 
basis of one vote per unit. 


Provision is made for the corporation to maintain liability 
insurance to idemnify directors and officers who act in good 
faith with reasonable care. 


The section dealing with fire and other peril insurance has been 
greatly expanded. 


The appointment of auditors is made mandatory and provisions 
are made for the appointment and removal of auditors. The 
duties of the auditors are set out. There is also provision made 
to set up an audit committee of the directors. 


A reserve fund is made mandatory. Rules are set out in respect 
of the use and maintenance of these funds. 


Various agreements of a specified nature, made while the majority 
of the directors were elected when the declarant owned the majority 
of units, are deemed to expire in twelve months unless ratified 
by the directors at a time when the majority of directors were 
elected after the declarant ceased to be owner of the majority of units. 


After substantial damage, instead of requiring a vote of owners to 
repair, the corporation is to be required to repair unless there 
is a vote to terminate the corporation. 


13. Provision is made that where an owner is in default of payment 
to the corporation, the corporation may direct a lessee to pay 
to the corporation sufficient amounts out of rent payments to 
eliminate the default. 


14. A ten day cooling-off period is provided for purchasers of new units. 


15. Provision is made for a bureau whose function will be to assist 
condominium corporations and owners by providing advice, 
information and a forum for settling disputes. 


In addition to the foregoing major changes, various other modifications 
and amendments are being made and there is some clarification of existing 
provisions. 


BILL 103 1978 


An Act to revise The Condominium Act 


( i ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1.—(1) In this Act, Interpre- 


tation 


(a) ‘“‘board”’ means the board of directors of a corporation ; 


(b) “buildings” means the buildings included in a 
property ; 


(c) “bureau”? means the corporation designated under 
section 56; 


(d) ‘‘by-law’’ means a by-law of a corporation ; 


(e) ‘‘claim”’ includes a right, title, interest, encumbrance, 
or demand of any kind affecting land, but does not 
include the interest of an owner in his unit and 
common interest ; 


(f) ‘“common elements’ means all the property except 
the units; 


(g) “common expenses’? means the expenses of the 
performance of the objects and duties of a corporation 
and any expenses specified as common expenses In 
this Act or in a declaration ; 


(x) ‘“‘common interest” means the interest in the common 
elements appurtenant to a unit; 


(7) ‘common surplus’’ means the excess of all receipts 
of the corporation, including the rents, profits and 
revenues on account of the common element, 
over the expenses ; 


R.S.O. 1970, 
c. 234 


(7) 


(f) 
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“corporation’’ means a corporation created by this 
Act, 


““declarant’’ means the owner or owners in fee simple 
of the land described in the description at the time 
of registration of a declaration and description of the 
land, and includes any successor or assignee of such 
owner or owners but does not include a bona fide 
purchaser of a unit who actually pays fair market 
value or any successor or assignee of such purchaser ; 


‘‘declaration’’ means the declaration specified in 
section 3, and includes any amendments ; 


‘‘description’’ means the description specified in 
section 4; 


‘encumbrance’ means a claim that secures the 
payment of money or the performance of any other 
obligation, and includes a charge under The Land 
Titles Act, a mortgage and a lien; 


‘mortgage’ includes charge and ‘‘mortgagee ’’ includes 
chargee ; 


‘owner’ means the owner or owners of the freehold 
estate or estates in a unit and common interest, 
but does not include a mortgagee unless in possession ; 


‘prescribed’? means prescribed by the regulations; 


‘property’ means the land and interests appur- 
tenant to the land described in the description, and 
includes any land and interests appurtenant to land 
that are added to the common elements; 


‘““proposed unit’’ means land described in an agree- 
ment of purchase and sale that provides for 
delivery to the purchaser of a deed or transfer 
capable of registration after a declaration and 
description have been registered in respect of 
the land; 


‘“‘records’’ shall include those items enumerated in 
subsection 3 of section 26 and financial records 
prepared on behalf of the corporation, minutes of 
annual meetings and board meetings, as -well as 
any amendments to the declaration, by-laws and 
rules; 


s) 


(wu) ‘registered’? means registered under The Land 88.0. 1970, 


Titles Act or The Registry Act; 


(v) “‘regulations’’ means the regulations made under 
this Act; 


(w) “‘special by-law’”’ means a by-law that is not effective 
until it is, 


(1) passed by the board, and 

(ii) confirmed, with or without variation, by a vote 
of owners who own not less than two-thirds 
of the units at a meeting duly called for 


that purpose; 


(x) ‘“‘surveyor’”’ means an Ontario land surveyor registered 


cc. 234, 409 


under The Surveyors Act; R.S.0. 1970, 


(vy) ‘unit’? means a part or parts of the land included in 
the description and designated as a unit by the 
description, and comprises the space enclosed by its 
boundaries and all the material parts of the land 
within this space at the time the declaration and 
description are registered. R.S.O. 1970, c. 77,s. 1 (1); 
1974, c. 133, s. 1, amended. 


(2) For the purposes of this Act, the ownership of land 7? 


includes the ownership of space. R.S.O. 1970, c. 77, s. 1 (2). 


DECLARATION AND DESCRIPTION 


nership 
nd 


2,—(1) A property shall comprise only freehold land and freshers 


lan 
interests, if any, appurtenant to that land. 


d only 


(2) A declaration and description may be registered by or Who may 


on behalf of the owner in fee simple of the land described in 
the description. 


register 


(3) Where the land and the interests appurtenant to the Land must 


bei 


none 


land described in the description are not entirely within division 


one land titles or registry division or not entirely under 
The Land Titles Act or The Registry Act, the description 
shall not be registered. 


(4) Where the land described in a description is situate V2 
in a provisional judicial district or in a county, part of a titl 
county, city or separated town to which The Land Titles Act 
applies, the declaration and description must be registered 
under that Act. 


ere land 
d 


a 
es area 


Where land 
not in land 
titles area 


R.S.O. 1970, 
cc. 234, 59, 409 


Effect of 
registration 


What 
declaration 
must contain 


Where consent 
not to be 
withheld 
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(5) Where the land described in a description is situate 
in a county, part of a county, city or separated town to which 
The Land Titles Act does not apply, a certificate of title under 
The Certification of Titles Act showing the owner by whom the 
declaration and description are being registered as the owner 
in fee simple of the land shall be registered under The 
Registry Act before the declaration and description are 
registered. 


(6) Upon registration of a declaration and description, 
the land and the interests appurtenant to the land described 
in. the description, are, .coverned sby this Act. Kk.5.O. 1970, 
Cliyaswe. 


3.—(1) A declaration shall not be registered unless it is 
executed by the owner or owners of the land and interests 
appurtenant to the land described in the description and 
unless it contains, 


(a) a statement of intention that the land and interests 
appurtenant to the land described in the description 
be governed by this Act; 


(b) the consent, in the prescribed form, of every per- 
son having a registered mortgage against the land 
or interests appurtenant to the land described 
in the description ; 


(c) a statement, expressed in percentages, of the propor- 
tions of the common interests; 


(2) a statement, expressed in percentages allocated 
to the units, of the proportions in which the owners 
are to contribute to the common expenses; 


(e) an address for service and a mailing address for 
the corporation; and 


(f) a specification of any parts of the common elements 
that are to be used by the owners of one or more 
designated units and not by all the owners. R.S.O. 
19/0 Ca iice oat) AOA eS So. (1 amended: 


(2) The consent mentioned in clause b of subsection 1 shall 
not be withheld by reason only of the failure of the 
proposed declarant to enter into a specified number of 
agreements of purchase and sale for the sale of proposed 
units. New. 
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(3) In addition to the matters mentioned in subsection 1, tina peep 
: : 5 4 F eclaration 
guia uy edther section. in. tbissAdiny aeseclanewongnialy maezicontain 


contain, 
(a) a specification of common expenses; 


(6) provisions respecting the occupation and use of the 
units and common elements; 


(c) provisions restricting gifts, leases and sales of the 
units and common interests : 


(2) a specification of duties of the corporation consistent 
with its objects; and 


(e) a specification of any allocation of the obligations 
to repair and to maintain the units and common 
elements. R.S.O. 1970, c. 77, s. 3 (2), amended. 


(Ajesubject +0; subsectionyS, athe edeclination (may be Amendment 
amended only with the consent of all owners and all persons declaration 
having registered mortgages against the units and common 
interests? 1 RiS:O!)1 9/0 Hoarty; sa3 B)ypamended: 


(5) Where any provision in a declaration or by-law 1s Inconsis- 
: : : a . A: tent 
inconsistent with the provisions of this Act, the provisions provisions 
of this Act shall prevail and the declaration or by-law 1s 
deemed to be amended accordingly. New. =— | 


(6) When a declaration is amended, the corporation shall Registration 
register a copy of the amendment executed by all the owners 
and all persons having registered mortgages against the 
units and common interests, and until the copy is registered 
the amendment is ineffective. R.S.O. 1970, c. 77, s. 3 (4). 


(7) Notwithstanding subsections 4 and 6, the corporation S73nge to, 
may by resolution of the board change its address for service service 
and its mailing address and the change does not take effect 


until a notice thereo! in the prescribed form is registered. 


(8) The corporation, on at least seven days notice to every ea 
owner and mortgagee, or an owner, on at least seven days 
notice to the corporation and every other owner and mortgagee, 
may apply to a judge of the county or district court for an 
order amending the declaration or description and the judge, 
if he is satisfied that an amendment is necessary or desirable 
to correct an error or inconsistency in the declaration or 
description or arising out of the carrying out of the intent 
and purpose of the declaration or description, may make the 


order. 


Registration 
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(9) An amendment to a declaration or description made 


by an order under subsection 8 is ineffective until a certified 


copy of the order is registered. 1974, c. 133, 5. 2 (2), amended. 
4,.—(1) A description shall contain, 


(a) a plan of survey showing the perimeter of the 
horizontal surface of the land and the perimeter of 
the buildings; 


(b) structural plans of the buildings; 


(c) a specification of the boundaries of each unit by 
reference to the buildings; 


(zd) diagrams showing the shape and dimensions of each 
unit and the approximate location of each unit in 
relation to the other units and the buildings; 


(e) a certificate of a surveyor that the buildings have 
been constructed and that the diagrams of the units 
are substantially accurate and substantially in 
accordance with the structural plans; and 


(f) a description of any interests appurtenant to the 
land that are included in the property, 


prepared in accordance with the regulations. 


(2) A description shall not be registered unless it has been 
approved in accordance with the regulations. R.S.O. 1970, 
TEESE 8 


REGISTRATION 


5.—(1) Every land registrar in whose office a declaration 
and description are registered shall keep an index in the 
prescribed form to be known as the “‘Condominium Corpora- 
tions Index’’. 


(2) Where a land titles office is combined with a registry 
office, one index under subsection 1 shall be kept for all 
declarations and descriptions registered in the combined 
offices. 


(3) Every land registrar in whose office a declaration and 
description are registered shall keep a register in the pre- 
scribed form to be known as the “‘Condominium Register’. 


f 


(4) Declarations, descriptions, by-laws, notices of termi- parole 
nation, and other instruments respecting land governed by registrations, 
this Act shall be registered and recorded in the Condominium a 
Register in accordance with this Act and the regulations, but, 
except as otherwise provided by this Act and the regulations, 

The Land Titles Act or The Registry Act, as the case may be, ®-50, 
applies in respect of property governed by this Act. R.S.O. 


1970, Co File Sir83 19 Toe ei 33us. 3. 


UNITS AND COMMON ELEMENTS 


6.—(1) Units and common interests are real property for Nature of 
units and 

all purposes. common 
interests 


(2) Subject to this Act, the declaration and the by-laws, Ownership 
: : : : .. of units 

each owner is entitled to exclusive ownership and use of his 

unit. 


(3) No condition shall be permitted to exist and no activity paneerors 
shall be carried on in any unit or the common elements that 


are likely to damage the property. 


(4) The corporation or any person authorized by the cor- Rigen to 
poration may enter any unit at any reasonable time to 
perform the objects and duties of the corporation. R?s. 0} 

FO 707 Oe -Cdcys..0: 


ri : Ownership 
7.—(1) The owners are tenants In common of the,.commonm Ornate in 


elements. elements 


(2) An undivided interest in the common elements i Conan 
appurtenant to each unit. 


(3) The proportions of the common interests) aren those Wpepgneen. 
expressed in the declaration. 


(4) Each owner may make reasonable use of the common Usa Oa. 
elements subject to this Act, the declaration, the by-laws elements 


andthe rules: “SRE 


(5) The ownership of a unit shall not be separated from Ownership 
the ownership of the common interest, and any instrument separated 
that purports to separate the ownership of a unit from a 


common interest is void. 


(6) Except as provided by this Actyatheycommon elements No divieton 
shall not be partitioned or divided. 


Encum- 
brances not 
enforceable 


Saving 


Discharge 


Idem 


Assessment 


R.S.O. 1970, 
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(7) No encumbrance is enforceable against the common 
elements after the declaration and description are registered. 


(8) Where, but for subsection 7, an encumbrance would be 
enforceable against the common elements, the encumbrance 
is enforceable against all the units and common interests. 


(9) Any unit and common interest may be discharged 
from such an encumbrance by payments to the claimant of 
a portion of the sum claimed, determined by the proportions 
specified in the declaration for sharing the common interests. 


(10) Upon payment of a portion of the encumbrance suffi- 
cient to discharge a unit and common interest, and upon 
demand, the claimant shall give to the owner a discharge 
of that unit and common interest in accordance with the 
regulations: wick. 5.021910), e277 085 to(1H10)¢ 


(11) For the purposes of municipal assessment and taxa- 
tion, each unit and common interest constitute a parcel, and 
the common elements do not constitute a parcel except for 
those parts of the common elements that are leased for 
business purposes under section 9 upon which the lessee 
carries on an undertaking for gain that will constitute separate 
parcels for business assessment under The Assessment Act. 
RiSO) 1970pcathies. dl), amended. 


(12) For the purpose of determining liability resulting 
from breach of the duties of an occupier of land, the cor- 
poration shall be deemed to be the occupier of the common 
elements and the owners shall be deemed not to be occupiers 
Or the common clementon” wiro.O7 1970.) "et pace ee) 


EASEMENTS 


8.—(1) The following easements are appurtenant to each 
unit: 


1. Where a building or any part of a building, 


(a) moves after registration of the declaration and 
description ; or 


(b) after having been damaged and repaired, is 
not restored to the position occupied. at the 
time of registration of the declaration and 
description, 
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an easement for exclusive use and occupation in 
accordance with this Act, the declaration and the 
by-laws, over the space of the other units and 
common elements that would be space included in 
the unit if the boundaries of the unit were deter- 
mined by the position of the buildings from time to 
time after registration of the description and not at 
the time of registration. 


2. An easement for the provision of any service through 
any installation in the common elements or any other 
unit. 


3. An easement for support by the common elements 
and any other unit capable of providing support. 


(2) The following easements are appurtenant to the com- SS 


mon elements: to common 
elements 
1. An easement for the provision of any service through 
any installation in any unit. 


2. An easement for support by any unit capable of 
providing support. R.S.O. 1970, c. 77, s. 8. 


9.—(1) The corporation may, by special by-law, Basements 


of common 
elements 
(a) lease any part of the common elements, except any 


part that the declaration specifies is to be used by 
the owners of one or more designated units and not 
by all the owners; and 


(b) grant or transfer an easement or licence through 
the common elements. 


(2) A lease or grant or transfer or an easement or licence Binding 
mentioned in subsection 1, signed by the authorized officers owners 
of the corporation under its seal, affects the interest of every 
owner in the common elements as if the lease, grant or 
transfer had been executed by him, and shall have attached 
thereto an affidavit of one of the officers stating that the 
lease, grant or transfer was authorized by a special by-law 
of the corporation. 1974, c. 133, s. 4, amended. 


CORPORATION 


10.—(1) The registration of a declaration and description Creation 
creates a corporation without share capital whose members 
are the owners from time to time. RiS,.O/1970, C89 FesP Ore. 


Name of 
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R.S.O. 1970, 
cc. 89, 280 
1976, c. 66 
not to 
apply 
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Idem 
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(2) The land registrar shall assign a name to each 
corporation or proposed corporation in accordance with the 
regulations. 1974, c. 133, s. 5 (1). 


(3) The Corporations Act, The Corporations Information 
Act, 1976 and the provisions respecting mortmain of The 
Mortmain and Charitable Uses Act do not apply to the 
corporation. —R:iS.0. 1970; civ }sitOrgs), 


11.—(1) The corporation shall have a seal that shall be 
adopted and may be changed by resolution of the directors. 


(2) The name of the corporation shall appear in legible 
characters on the seal. New. 


12.—(1) The objects of the corporation are to manage 
the property and any assets of the corporation. R.S.O. 
LOWS CUddes. 9D (4). 


(2) The corporation has a duty to control, manage and 
administer the common elements and the assets of the con- 
dominium corporation. New. 


(3) The corporation has a duty to effect compliance by 
the owners with this Act, the declaration, the by-laws and the 
rules. R.S.O. 1970, c. 77, s. 9 (12), amended. 


(4) The declaration or the by-laws may specify duties of 
the corporation consistent with its objects, responsibilities 
and duties. R.S.O. 1970, c. 77, s. 9 (13), amended. 


(5) Each owner and each person having a _ registered 
mortgage against a unit and common interest has the right 
to the performance of any duty of the corporation specified 
by this Act, the declaration, the by-laws and the rules. 
R.S.O. 1970, c. 77, s. 9 (14), amended. 


13.—(1) The corporation may own, acquire, encumber and 
dispose of real and personal property for the use and 
enjoyment of the property. 


(2) The owners share the assets of the corporation in the 
same proportions as the proportions of their common inter- 
ests in accordance with this Act, the declaration and the 
byslaws., Ris.0; FO /0 ay fase Or 1) iG): 


14.—(1) The corporation after giving written notice to all 


owners _and_mortgagees may, on Its own behalf and on 


behalf of any owner, sue for and recover damages and costs 


mi 


in respect of any damage to common elements, the assets of 
the corporation or individual units, and the legal and court 
costs in any such actions brought in whole or in part on 
behalf of any owners in respect of their units shall be borne 


by those owners in the proportion in which their interests 
are affected. 


(2) The corporation after giving written notice to all 
owners and mortgagees may sue on its own behalf and on 
behalf of any owner with respect to the common elements and 
any units, notwithstanding that the corporation was not a 
‘party to the contract in respect of which the action is brought, 
and the legal and court costs in an action brought in whole or 
in part on behalf of any owners in respect of their units 
shall be borne by those owners in the proportion in which 
their interests are affected. 


(3) The notice referred to in subsections 1 and 2 is not 
required to be given in respect of an action brought in 
the small claims court. New. “oe 


(4) Any judgment for payment in favour of the corporation 
in an action brought on its own behalf is an asset of the 
corporation. R.S.O. 1970, c. 77, s. 9 (18), amended. 


(5) The corporation may, as representative of the owners 
of the units, be sued in respect of any matter relating to the 
common elements or assets of the corporation. New. 


(6) Where an action is commenced after this Act comes 
into force, a judgment for the payment of money against the 
corporation is also a judgment against each owner at the 
time of judgment for a portion of the judgment determined 
by the proportions specified in the declaration for sharing the 
common interests. 


(7) Where an action has been commenced before this Act 
came into force, a judgment for the payment of money 
against the corporation is also a judgment against each 
owner at the time the cause of action arose for a portion of 
the judgment determined by the proportions specified in the 
declaration for sharing the common expenses. R.S.O. 1970, 
c. 77, s. 9 (17), amended. 


15.—(1) The affairs of the corporation shall be managed 
by a board of directors, consisting of three persons or suc 
greater number as the by-laws may provide, elected by the 
emners. BS.0. 1970 C7 ies: ONS), amended: 


Idem 


Idem 


Idem 


Corporation 
may be sued 
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Idem 


Board of 
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(2) A corporation may by by-law increase or, subject to 
subsection 1, decrease the number of the directors as set out 
in its by-laws. 


(3) No person under eighteen years of age shall be a 
director of the corporation. 


(4) No undischarged bankrupt or mentally incompetent 
person shall be a director and if a director becomes a bankrupt 
or a mentally incompetent person he thereupon ceases to be a 
director. 


(5) A person who is elected or appointed a director is not a 
director unless, 


(a) he was present at the meeting when he was elected 
or appointed and did not refuse at the meeting to 
act as a director; or 


(b) when he was not present at the meeting when he 
was elected or appointed, he consented to act as 
director in writing before his election or appoint- 
ment or within ten days thereafter. 


(6) For the purposes of subsection 5, a person who is 
elected or appointed as director and refuses under clause a 
of that subsection or fails to consent under clause 6 of that 
subsection shall be deemed not to have been elected or 
appointed as a director. New. 


(7) The term of the members of the board shall be three 
years or such lesser period as the by-laws may provide, 
but the directors may continue to act until their successors 


are elected, and directors are eligible for re-election. R.S.O. 
1970, c. 77, s. 9 (6), amended. 


(8) Any director may be removed before the expiration 
of his term by a vote of owners who together own a majority 
of the units and the owners may elect, in accordance with the 
by-laws dealing with the election of directors, any person 
qualified to be a member of the board for the remainder of the 
term of the director removed. 


(9) If a vacancy in the membership of the board occurs, 
other than by way of removal under subsection 8 or as a result 
of the number of directors being increased, subject to sub- 
section 11, the majority of the remaining members of the 
board may appoint any person qualified to be a member 


of the board to fill the vacancy until the next annual meeting 
at_which time the vacancy shall be filled by election by the 


owners. 1974, c. 133,s. 5 (2), amended. 
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(10) Where the number of directors is increased, the Mmerease 
vacancies resulting from such increase shall only be filled by 
election at a meeting of the owners duly called for that 
purpose. 


(11) When there is not a quorum of directors in office, Hlection 
the director or directors then in office shall forthwith call a quorum 
meeting of owners to fill the vacancies, and, in default or if 
there are no directors then in office, the meeting may be 


called by any owner. New. 


16.—(1) A quorum for the transaction of business is a Quorum 
majority of the members of the board or such greater number 
as the by-laws*may provide.” R.S.0O. 1970; c. 77, ‘s.'9 (8), 
amended. 


(2) No business of a corporation shall be transacted by its| Conduct of 
board except at a meeting of directors at which a quorum ci 


of the board is present. 


(3) Where there is a vacancy or vacancies in the board, lem 
the remaining directors may exercise all the powers of the 
board so long as a quorum of the board remains in office. 

(4) In addition to any other provision in the by-laws of a Pug. ot 
corporation for calling meetings of directors, a quorum of directors 
the directors may, at any time, call a meeting of the directors 
for the transaction of any business, the general nature of 
which is specified in the notice calling the meeting. 


(5) In the absence of any other provision in that behalf Notice 
in the by-laws of the corporation, at least ten days written 
notice of the time and place for the holding of the meeting 
shall be given to every director of the corporation, personally 
or by prepaid mail, addressed to him at his latest address as 
shown on the records of the corporation. New. 


17.—(1) Every director of a corporation who has, directly errata 


or indirectly, any interest in any contract or transaction ofinterest _ 
to which the corporation is or is to be a party, other than a 
contract or transaction in which his interest is limited solely 
to his remuneration as a director, officer or employee, shall 
declare his interest in such contract or transaction at a 
meeting of the directors of the corporation and shall at 
that time disclose the nature and extent of such interest 
including, as to any contract or transaction involving the 
purchase or sale of property by or to the corporation, the 
cost of the property to the purchaser and the cost thereof 
to the seller, if acquired by the seller within five years 
before the date of the contract or transaction, to the extent 


Interest 
to be 
material 


When 
declaration 
of interest 
to be made 


Effect of 
declaration 


Confirmation 
by owners 
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to which such interest or information is within his knowledge 
or control, and shall not vote and shall not in respect of such 
contract or transaction be counted in the quorum. 


(2) Subsection 1 does not require the disclosure of any 
interest in any contract or transaction unless the interest 
and the contract or transaction are both material. 


(3) The declaration required in subsection 1 shall be 
made at the meeting of the directors at which the proposed 
contract or transaction is first considered, or if the director 
is not at the date of the meeting interested in the proposed 
contract or transaction, at the next meeting of the directors 
held after he becomes so interested, or if the director becomes 
interested in a contract or transaction after it is entered 
into, “at the dirsteymeeting .610 the “directors wheld valtersiue 
becomes so interested, or if a contract or a proposed con- 
tract or transaction is one that in the ordinary course of 
the corporation’s business would not require approval by the 
directors or owners, at the first meeting of the directors held 
after the director becomes aware of it. 


(4) If a director has made a declaration and disclosure 
of his interest in a contract or transaction in compliance 
with this section and has not voted in respect of the contract 
or transaction at the meeting of the directors of the cor- 
poration, the director, if he was acting honestly and in good 
faith at the time the contract or transaction was entered 
into, is not by reason only of his holding the office of 
director accountable to the corporation or to its owners for 
any profit or gain realized from the contract or transaction, 
and the contract or transaction is not voidable by reason only 
of the director’s interest therein. 


(5) Notwithstanding anything in this section, a director, 
if he was acting honestly and in good faith, is not account- 
able to the corporation or to the owners for any profit or gain 
realized from any such contract or transaction by reason 
only of his holding the office of director, and the contract or 
transaction is not by reason only of the director’s interest 
therein voidable, 


(a) if the contract or transaction is confirmed or 
approved by at least two-thirds of the votes cast at 
a meeting of the owners duly called for that pur- 
pose; and 


(>) 1f the nature and extent of the director’s interest 
in the contract or transaction are declared and 
disclosed in reasonable detail in the notice calling 
the meeting. 
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(6) For the purposes of this section, a general notice to General 
the directors by a director declaring that he is a director or interest. 
officer of or has a material interest in a person that is a party 
to a contract or proposed contract with the corporation is a 
sufficient declaration of interest in relation to any contract 
so made. New. 


18.—({1) A corporation shall hold an annual meeting of Pectines 

the owners not more than three months after the registration 
of the declaration and description, and subsequently not 
more than fifteen months after the holding of the last 
preceding annual meeting, and at such meeting any owner 
or any mortgagee entitled to vote shall have an opportunity 
to raise any matter relevant to the affairs and business of 
the corporation. 


(2) The board, or any mortgagee holding mortgages on Poot 
not less than 15 per cent of the units, may at any time call a 
meeting of the owners of the corporation for the transaction 
of any business, the nature of which shall be specified in the 
notice calling the meeting. 1974, c. 133, s. 6, part, amended. 


(3) Unless otherwise provided in this Act, a quorum for Quorum 
the transaction of business at a meeting of owners is those 
Owners present in person or represented by proxy owning 
33% per cent of the units. New. 


19.—(1) The board shall, upon receipt of a requisition Reauisition 
° cane or owners 
in writing made by owners who together own at least 15 meeting 
per cent of the units, call and hold a meeting of the owners 
and if the meeting is not called and held within thirty days of the 
receipt of the requisition, any of the requisitionists may call 
the meeting, and in such case, the meeting shall be held 


within sixty days of receipt of the requisition. 


(2) The requisition shall state the nature of the business Requisition 
to be presented at the meeting and shall be signed by the 
requisitionists and deposited at the address for service of the 
corporation. 1974, c. 133, s. 6, part, amended. 


20.—(1) At least ten days written notice of every Notice 
meeting of the owners specifying the place, the date and the 
hour thereof and the nature of the business to be presented 
shall be given to each owner or mortgagee entitled to vote, 
personally or by prepaid mail addressed to him at the address 
provided under subsection 2. 


(2) The corporation shall maintain a record upon which Soficlent 
shall be entered each owner or mortgagee who notifies the 
corporation of his entitlement to vote and of his address for 
service, and the notice of a meeting required by subsection 1 


Right to 
vote 


Records 


Voting 
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Proxy 
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shall be deemed to be sufficiently given if given in accordance 
with subsection 1 to those persons entered on the record twelve 
days before the date of the meeting. 1974, c. 133, s. 6, pazt, 
amended. 


(3) A mortgagee who receives a notice shall, in order to be 
entitled to exercise the right of the owner to vote or to 
consent, notify the corporation and the owner of his intention 
to exercise such right at least two days before the date 
specified in the notice for the meeting. 1974, c. 133, s. 6, part, 
amended. 


21. The corporation shall keep adequate records, and any 


owner or his agent duly authorized in writing may inspect 


the records on reasonable notice and at any reasonable time. 
RiS:O. A970 cL Aegis O (11). Wamenden' 


22.—(1) All voting by owners shall be on the basis of 
one vote per unit and, where two or more persons entitled 
to vote in respect of one unit disagree on their vote, the 
vote in respect of that unit shall not be counted. 


(2) On a show of hands or on a poll, votes may be given 
either personally or by proxy. 


(3) An instrument appointing a proxy shall be in writing 
under the hand of the appointer or his attorney, and may 
be either general or for a particular meeting. 


(4) A proxy need not be an owner. 


(9) Except where, under this Act or the by-laws of the 
corporation, a unanimous vote of all the owners is required, 


an owner is not entitled to vote at any meeting if any 
contributions payable in respect of his unit are in arrears for 
more than thirty days prior to the meeting. 


(6) Unless otherwise provided in this Act, all questions 
proposed for the consideration of the owners at a meeting of 
owners shall be determined by a majority of the votes cast. 


(7) No owner is entitled to a vote in respect of a unit 
that is intended for parking or storage purposes. New. “Qi 


23.—(1) A corporation shall have a president and a 
secretary and such other officers as are provided for by 
by-law or by resolution of the directors and the same person 
may hold two or more offices. 
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(2) In the absence of other provisions in that behalf in the 
by-laws, the directors, 


(a) shall elect the president from among themselves; 
(6) shall appoint or elect the secretary; and 


(c) may appoint or elect one or more vice-presidents or 
other officers. New. 


24.—(1) Every director and officer of a corporation shall 


exercise the powers and discharge the duties of his office e 


honestly and in good faith. New. 


(2) The acts of a member of the board or an officer of the 
board are valid notwithstanding any defect that may after- 
wards be discovered in his election or qualifications. R.S.O. 
1970, c. 77,8.19 (9). 


25.—(1) Subject to subsection 2, the by-laws of a cor- 
poration may provide that every director and officer of the 
corporation and his heirs, executors, administrators and other 
legal personal representatives may from time to time be 
indemnified and saved harmless by the corporation from and 
against, 


(a2) any liability and all costs, charges and expenses 
that he sustains or incurs in respect of any action, 
suit or proceeding that is proposed or commenced 
against him for or in respect of anything done or 
permitted by him in respect of the execution of the 
duties of his office; and 


(b) all other costs, charges and expenses that he sustains 
or incurs in respect of the affairs of the corporation. 


(2) No director or officer of a corporation shall be indemni- 
fied by the corporation in respect of any liability, costs, 
charges or expenses that he sustains or incurs in or about 
any action, suit or other proceeding as a result of which 
he is adjudged to be in breach of any duty or responsibility 
imposed upon him under this Act or under any other statute 
unless, in an action brought against him in his capacity as 
director or officer, he has achieved complete or substantial 
success as a defendant. 
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Idem 


(3) A corporation may purchase and maintain insurance Mmsurance 


for the benefit of a director or officer thereof except insurance 
against a liability, cost, charge or expense of the director or 
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officer incurred as a result of a contravention of subsection 1 
of section 24. New. 


26.—(1) The board elected at a time when the declarant 
owns a majority of the units shall, not more than twenty-one 
days after the declarant ceases to be the registered owner of 
a majority of the units, call a meeting of the owners to 
elect a new board, and such meeting shall be held within 
twenty-one days after the calling of the meeting. 


(2) If the meeting referred to in subsection 1 is not called 
within the time provided for by that subsection, any owner 
or any mortgagee entitled to vote may call the meeting. 1974, 
c. 133, s. 6, part, amended. 


(3) At the meeting required under subsection 1, the 
declarant shall give to the board elected at that meeting, 


(a) the seal of the corporation; 


(b) the minute book for the corporation, containing the 
most current copies of the declaration, by-laws, 
rules and regulations and any amendments thereto; 


(c) copies of all agreements entered into by the corpora- 
tion or the declarant or his representatives on behalf 
of the corporation, including the management con- 
tracts, deeds, leases, licences and those items set out 
in subsection 6 of section 52; 


(d2) a record maintained under subsection 2 of section 20; 


(e) the existing warranties and guarantees for all the 

' equipment, fixtures and chattels included in the 
sale of either the units or common elements that are 
not protected by warranties and guarantees given 
directly to a unit purchaser ; 


(f) the as-built architectural, structural, engineering, 
mechanical, electrical and plumbing plans; 


(g) the original specifications indicating thereon all 
material changes ; 


(h) the plans for underground site service, site grading, 
drainage and landscaping together with cable tele- 
vision drawings if available; 


(7) such other available plans and information not 
mentioned in clause f, g, or # but relevant to future 
repair or maintenance of the property ; “We 
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(7) an unaudited financial statement prepared as at a date 
not earlier than thirty days prior to the meeting; 


(k) a table depicting the maintenance responsibilities 
and indicating whether the corporation or the unit 
Owners are responsible; 


(1) bills of sale or transfers for all items that are 
assets of the condominium corporation but not part 
of the real property; 


(m) a list detailing the original costs and current re- 
placement costs and life expectancy under normal 
maintenance conditions of all major capital items in 
the property, including, where applicable, those 
items set out in subsection 1 of section 36; and 


(n) all financial records of the corporation and of the 
declarant relating to the operation of the corporation 


from the date of registration of the declaration and 
the description. 


(4) The declarant shall give to the board within sixty lem 
days after the meeting required under subsection 1 an audited 
financial statement prepared as at the date of the meeting 
required under subsection 1. New. “ae 


27.—(1) The corporation shall obtain and Rania ae ue Corners tion 
surance on its own behalf and on behalf of the owners of maintain 
the units and common elements, excluding improvements Nea 
and betterments made or acquired by an owner, against 
major perils to the replacement cost thereof, and against 
such other perils as may be specified by the declaration or 
by-laws, and for this purpose the corporation shall be 
deemed to have an insurable interest in the units and common 
elements. 

(2) Any payment by an insurer under a policyarar Payment of 
insurance entered into under subsection 1 shall, notwith- 
standing the terms of the policy, be paid to the order of 
insurance trustees, if any, or otherwise shall be paid to or to the 
order of the corporation and, subject to subsection 2 of 
section 42, the corporation shall forthwith use the proceeds 
for the repair or replacement of the damaged units and 


common elements so far as the same may be effected lawfully. 
i ; i j Insurance 
(3) Insurance obtained and maintained by a corporation jnGer subs. 1 
i i not other 
under subsection 1 shall be deemed not to be other Insurance Pot nee 
for the purpose of any prohibition of or condition against 
other insurance in a policy of an owner insuring against loss 


of or damage to his unit or his interest in the common ele- 
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ments and covering only to the extent that the insurance 
placed by the corporation is inapplicable, inadequate or 
ineffective. 


(4) Notwithstanding section 124 of The Insurance Act or 
the provisions of the policy, a policy of insurance issued 
under subsection 1 and any other policy of insurance, 
except another policy issued under subsection 1, are not 
liable to be brought into contribution with each other. 


(5) The corporation shall obtain and maintain insurance 
against its liability resulting from breach of duty as occupier 
of the common elements or arising from the ownership, use or 
operation, by or on its behalf, of boilers, machinery, 
pressure vessels and motor vehicles, in addition to such 
other insurance as may be specified in the declaration or 
by-laws. 


(6) Notwithstanding the terms of a policy issued under 
subsection 1, no act of any person shall be deemed to be a 
breach of the conditions of the policy where such act is 
prejudicial to the interests of the corporation or the owners. 


(7) A policy of insurance issued under subsection 1 shall 
be deemed to include provision for sixty days notice sent by 
registered mail to be given by the insurer to the corporation 
and to the insurance trustees, if any, in the event of termina- 
tion of the insurance by the insurer. 


(8) In the event that any provision of a policy issued 
under subsection 1 or any part of The Insurance Act is in 
conflict or inconsistent with this section or any part 
thereof, the provisions of this section shall apply. 


(9) Nothing in this section shall be construed to restrict 
the capacity of a corporation, an owner or any other person 
to obtain and maintain insurance in respect of any insurable 
interest. 


(10) Notwithstanding any provision in a mortgage and 
notwithstanding subsection 2 of section 6 of The Mortgages 
Act, a mortgagee shall not require that any money received 
on an insurance of the property or any part thereof be 
applied in or towards the discharge of the money due under 
his mortgage and any such requirement is void. 


(11) For the purposes of subsection 1, ‘“‘major perils’? means 
the perils of fire, hghtning, smoke, windstorm, hail, explosion, 
water escape, strikes, riots or civil commotion, impact by 


aircraft and vehicles, vandalism and malicious mischief. 
R.S.O. 1970, c. 77, s. 15, amended. 


2k 
BY-LAWS AND RESOLUTIONS 


28.—(1) The board may pass by-laws, not contrary to By-laws 
this Act or to the declaration, 


(a) to govern the number, qualification, nomination, 
election, term of office and remuneration of the 
directors ; 


(b) to regulate the meeting, quorum and functions of the 
board; 


(c) to govern the appointment, remuneration, functions, 
duties and removal of agents, officers and employees 
of the corporation and the security, if any, to be 
given by them to it; 


(d) to govern the management of the property ; 


(e) to govern the maintenance of the units and common 
elements ; 


(f) to govern the use and management of the assets of 
the corporation ; 


(g) specifying duties of the corporation ; 


(h) to govern the assessment and collection of con- 
tributions towards the common expenses , 


(i) authorizing the borrowing of money to carry out 
the objects and duties of the corporation; and 


Se 


respecting the conduct generally of the affairs of the 
corporation. 
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(2) Subject to subsection 6, a by-law passed: Tmder sup. Comsrmatio® 
section 1 is not effective until it is confirmed, with or 
without variation, by two-thirds of the votes cast at a 
meeting of the owners duly called for that purpose. 


(3) For purposes of subsection 2, a quorum for the meet- Quorum 
ing is those owners present in person or represented by 
proxy owning 50 per cent of the units. 


(4) A by-law relating to the remuneration of a director ror 
or directors shall fix the remuneration ancemnes period. 1ortaekote 
which it is to be paid. New. 


(5) The by-laws shall be reasonable and consistent with By-laws 
this Act and the declaration. reasonable 
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(6) When a by-law or special by-law is made by the cor- 
poration, the corporation shall register a copy of the by-law 
or special by-law together with a certificate executed by the 
corporation that the by-law was made in accordance with 
this Act, the declaration and the by-laws, and until the copy 
and certificate are registered the by-law is ineffective. R.S.O. 
TOO GE FTL SSOe( DS) 


RULES GOVERNING USE OF COMMON ELEMENTS 


29.—(1) The board may make rules respecting the use of 
common elements and units or any of them to promote the 
safety, security or welfare of the owners and of the property 
or for the purpose of preventing unreasonable interference 
with the use and enjoyment of the common elements and of 
other units Toki lOO sc i ee ti ova bacco. 
amended. 


(2) The rules shall be reasonable and consistent with this 
Act, the declaration and the by-laws. 


(3) The rules shall be complied with and enforced in the 
same manner as the by-laws. R.S.O. 1970, c. 77, s. 11 (2, 3). 


(4) Subject to subsection 5, any rule made under subsec- 
tion 1 shall be effective thirty days after notice thereof has 
been given to each owner unless the board is in receipt of a 
requisition in writing made under section 19 requiring a 
meeting of owners to consider the rules. 


(5) If a meeting of owners is required, the rule made under 
subsection 1 shall become effective only upon approval at 
such meeting of owners. 


(6) The owners may at any time after a rule becomes 
effective amend or repeal a rule at a meeting of owners duly 
called for that purpose. New. 


30. No corporation or servant or agent of a corporation 
shall restrict reasonable access to the property by candidates, 


-or their authorized representatives, for election to the House 


of Commons, the Legislative Assembly, any office in a muni- 
cipal government or school board for the purpose of canvassing 
or distributing election material. 1974, c. 133, s. 9. 


OBLIGATION OF OWNERS AND OCCUPIERS 


31.—(1) Each owner is bound by and shall comply with 
this Act, the declaration, the by-laws and the rules. 
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(2) Each owner has a right to the compliance by the t¢em 
other owners with this Act, the declaration, the by-laws and 
the rules. 


(3) The corporation, and every person having an encum- Bightot 
brance against any unit and common interest, has a right to etd ene 
: . : 3 rancers 
the compliance by the owners with this Act, the declaration, 


the by-laws and the rules. R.S.O. 1970, c. 77, s. 12, amended. 


(4) Each person in occupation of a proposed unit is bound Obligations 
by and shall comply with the rules proposed by the proposed of occupiers 
declarant where those rules are reasonable and_ consistent 


with this Act. 


(5) Each person in occupation of a proposed unit has a ‘em 
right to the compliance by every other occupant of a proposed 
unit with the rules proposed by the proposed declarant. 

(6) The proposed declarant has a duty, until registration ee 
of the declaration and description, to effect compliance by declarant 
occupiers of proposed units with the rules proposed by the 
declarant. New. 


32.—(1) The owners shall contribute towards the common Duty of 
: : : ; ; owners to 
expenses in the proportions specified in the declaration. contribute 


SOO Ocoee alo tye expenses 


(2) Any common surplus in a corporation shall be applied Application 
either against future common expenses or paid into the surplus 
reserve fund, but shall not, other than on termination, be 


distributed to the owners or mortgagees. New. 


(3) The obligation of an owner to contribute towards the %° . a. nce 
common expenses shall not be avoided by waiver of the 
right to use the common elements or by abandonment. 
RS.O;:1970¢c2%7) s0l3 (3): 


(4) Where an owner defaults in his obligation to contribute Men 
to the corporation towards the common expenses as provided 
under subsection 1 of this section or subsection 7 of section Al, 
the corporation has a lien for the unpaid amount against his 
unit and its appurtenant common interest together with all 
reasonable costs, charges and expenses incurred by the 
corporation in connection with the collection or attempted 
collections of the unpaid amount. 1974. «Cin 3365 10," part, 
1977, c. 67, s. 1 (1), amended. 


(5) The lien mentioned in subsection 4 expires three months Expiration 
after the default that gave rise to the lien first occurred 
unless the corporation within that time registers a notice 
of lien in the prescribed form, and, where the notice is 


Lien 
enforcement 


Discharge 


Certificate 
of lien 


Idem 


Lien has 
priority 


Where subs. 1 
does not 
apply 
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registered in accordance with subsection 5 of section 33, no 
further notice or registration is required in respect of default 
in payment occurring or continuing after registration. 1977, 
c. 67, s. 1 (2), amended. 


(6) The lien may be enforced in the same manner as a 
mortgage’! RIS. OMiO70? 677 Fs 713 5) 


(7) Upon payment of the unpaid amount together with all 
reasonable costs, charges and expenses incurred by the cor- 
poration in connection with the collection or attempted 
collection of the unpaid amount and upon demand, the cor- 
poration shall give the owner a discharge in the prescribed 
LOLI re d D7 Terese: LeoS gor Lah npr 


(8) Any person acquiring or proposing to acquire an interest 
in a unit from an owner may request the corporation to give 
a cert#ficate in the prescribed form in respect of the common 
expenses of the owner and of default in payment thereof, 
if any, by the owner, together with such statements and 
information as are prescribed by the regulations, and the 
certificate binds the corporation as against the person request- 
ing the certificate in respect of any default or otherwise 
shown in the certificate, as of the day it is given. 


(9) The corporation shall give the certificate and the 
statements and information referred to in subsection 8 within 
seven days after its receipt of the request therefor and, 
where the corporation fails to give the certificate, statements 
and information within the time prescribed, the corporation 
shall be deemed, as against the person requesting the 
certificate, to have given a certificate stating no default. 
1974, c. 133, s. 10, part, amended. 


(10) The corporation may charge a fee for providing the 
certificate, statements and information referred to in sub- 
section 8, in the amount prescribed by regulation. New. 


33.—({1) Where a lien created by subsection 4 of section 32 
is in respect of a unit for residential purposes, that lien has 
priority over every registered and unregistered encumbrance 
notwithstanding that such encumbrance existed prior to the 
lien arising. 


(2) Subsection 1 does not apply, 
(a) to a lien arising before the Ist day of January, 1978; 


(6) in respect of a claim of the Crown other than by 
way of a mortgage; 


(c) 


(4) 


z3 


in respect of a claim for taxes, charges, rates or 
assessments levied or recoverable under The Muni- 
cipal Act, The Education Act, 1974, The Local Roads 
Boards Act, The Statute Labour Act or The Local 
Improvement Act; or 


to such lien or claim that may be designated by 
regulation. 1977, c. 67, s. 2, part, amended. 


(3) Every mortgage of a unit for residential purposes shall 
be deemed to contain a provision that, 


(4) 


the mortgagee has the right to collect the owner’s 
contribution towards common expenses and shall 
forthwith pay any amount so collected to the cor- 
poration on behalf of the unit owner ; 


the owner’s default in the payment of common 
expenses shall constitute default under the mort- 
gage; and 


the mortgagee shall have the right to pay the owner’s 
contribution towards common expenses that shall 
from time to time fall due and be unpaid in respect 
of the mortgaged premises and that such payments 
together with all reasonable costs, charges and 
expenses incurred in respect thereto, shall be added 
to the debt thereby secured and shall be payable 
forthwith with interest at the rate payable on the 
mortgage, and, if after demand the owner fails to 
fully reimburse the mortgagee, the mortgage shall 
immediately become due and payable at the option 
of the mortgagee. 


R.S.O. 1970, 
cc. 284, 256, 
445, 255 


1974, c. 109 


Provisions 
deemed in 
mortgage 


(4) A corporation shall, where so requested by the holder Statement 
of a mortgage on a unit for residential purposes, provide, 
free of charge, to the person making the request a written 
statement setting out, in respect of the unit, the common 
expenses of the owner and all payments thereof in default. 


(5) Where a lien arises in respect of a unit for residential 
purposes, the corporation shall, on or before the day a notice 
of lien is registered, give notice of the lien to every encum- 
brancer whose encumbrance is registered against the title of 
the unit, by personal service of the notice or by sending the 
notice by registered prepaid post addressed to the encum- 
brancer at his last known address. 


oO 
mortgagee 


Notice of 
lien to be 
given 


(6) Where notice of lien is not given as provided in sub- are notice 
section 5, then subsection 1 ceases to apply three months after not given 
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the default that gave rise to the lien first occurred, provided 
that where notice is given after registration of notice of 
lien then the corporation may register another notice of lien, 
but subsection 1 shall continue to apply to any lien which 
arose not earlier than three months before the last regis- 
tration of notice of hen. 1977, c. 67, s. 2, part, amended. 


AUDITORS AND FINANCIAL STATEMENTS 


34.—(1) The owners at their first meeting after this 
Act comes into force shall appoint one or more auditors to 
hold office until the close of the next annual meeting and, 
if the owners fail to do so, the board shall forthwith make 
such appointment or appointments. 


(2) The owners shall at each annual meeting appoint one 
or more auditors to hold office until the close of the next 
annual meeting and, if an appointment is not so made, the 
auditor in office continues in office until a successor is 
appointed. 


(3) The directors may fill any casual vacancy in the office 
of auditor, but, while such vacancy continues, the surviving 
or continuing auditor, if any, may act. 


(4) The owners may, by resolution passed by a majority of 
the votes cast at a meeting duly called for that purpose, 
remove an auditor before the expiration of his term of office, 
and shall by a majority of the votes cast at that meeting 
appoint another auditor in his stead for the remainder of his 
term. 


(5) Before calling a meeting for the purpose of removing 
an auditor, the corporation shall, fifteen days or more before 
the giving of the notice of the meeting, give to the auditor, 


(a) written notice of the intention to call the meeting, 
specifying therein the date on which the notice of the 
meeting is proposed to be mailed; and 


(b) a copy of all material proposed to be sent to owners 
in connection with the meeting. 


(6) An auditor has the right to make to the corporation, 
three days or more before the mailing of the notice of the 
meeting, representations in writing, concerning, 


(a) his proposed removal as auditor ; 


(b) the appointment or election of another person to fill 
the office of auditor; or 


27 
(c) his resignation as auditor, 


and the corporation, at its expense, shall forward with the 
notice of the meeting, a copy of such representations to each 
person entitled to receive notice of the meeting. 


(7) The remuneration of an auditor appointed by the eats 
owners shall be fixed by the owners, or by the board if it is 
authorized so to do by the owners, and the remuneration of an 
auditor appointed by the board shall be fixed by the board. 


(8) If for any reason no auditor is appointed, the court Appointment 
may, on the application of an owner, appoint one or more 
auditors to hold office until the close of the next annual 
meeting and may fix the remuneration to be paid by the 
corporation for his or their services. 


(9) The corporation shall give hotice in writing EO aT ee OF oe 
auditor of his appointment forthwith after the appointment 
is made. 


| 1 Persons 
(10) No person shall be appointed or act as auditor of a jisdealinen 
corporation who is a director, officer, employee or manager 4s auditors 
of the corporation, has an interest in contracts of the cor- 
poration, or is a partner, employer or employee of any 


director, officer, employee or manager of the corporation. 


(11) This section does not apply to a corporation where Where” 
the property consists of less than twenty-five units for d0es not 


: apply 
residential purposes. New. 


35.—(1) The auditor shall make such examination as will Annual 
enable him to report to the owners as required by subsec- 


tion 2. 


(2) The auditor shall make a report to the owners on the SE 
financial statement, to be laid before the corporation at any 
annual meeting during his term of office, and shall state 
in his report whether in his opinion the financial statement 
referred to therein presents fairly the financial position of 
the corporation and the results of its operations for the period 
under review in accordance with generally accepted accounting 
principles applied on a basis consistent with that of the 


preceding period, if any. 


(3) Where the report under subsection 2 does not contain '%°™ 
the unqualified opinion required thereby, the auditor shall 
state in his report the reasons therefor. 


Facts 
discovered 
after 
statement 


Amendment 
of auditor’s 
report 


Idem 


Idem 
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(4) Where facts come to the attention of the board or 
officers of the corporation that if known prior to the date of the 
last annual meeting of owners would have required a material 
adjustment to the financial statement presented to the 
meeting, the board or officers shall communicate such facts 
to the auditor who reported to the owners under this section 
and the board shall forthwith amend the financial statement 
and send it to the auditor. 


(5) On the receipt of facts furnished under subsection 4 or 
from any other source, the auditor shall, if in his opinion 
it is necessary, amend his report with respect to the financial 
statement in accordance with subsection 2 and the board or, 
if it fails to do so within a reasonable time, the auditor shall 
mail or deliver such amended report to the owners. 


(6) The financial statement shall contain a statement of 
changes in net assets or a statement of source and application 
of funds, and the auditor shall include in his report a state- 
ment whether, in his opinion, in effect, the statement of 
changes in net assets or the statement of source and applica- 
tion of funds presents fairly the information shown therein. 


(7) The auditor in his report shall make such statements 
as he considers necessary if, 


(a) the corporation’s financial statement is not in 
agreement with its accounting records; 


(6) the corporation’s financial statement is not in accord- 
ance with the requirements of this Act; 


(c) he has not received all the information and explana- 
tions that he has required; or 


(da) proper accounting records have not been kept, so 
far as appears from his examination. 


(8) The auditor of a corporation has right of access at 
all times to all records, documents, accounts and vouchers 
of the corporation and is entitled to require from the 
directors, officers and employees of the corporation such 
information and explanations as, in his opinion, are necessary 
to enable him to report as required by subsection 2. 


(9) The auditor of a corporation is entitled to attend any 
meeting of owners and to receive all notices and other com- 
munications related to any such meeting that an owner is 
entitled to receive and to be heard at any such meeting that 
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he attends on any part of the business of the meeting that 
concerns him as auditor. 


(10) At any meeting of owners, the auditor, if present, Auditor 
shall answer inquiries directed to him concerning the basis answer 
upon which he formed the opinion stated in the report made at owners’ 
under subsection 2. meetings 


(11) The financial statement shall be approved by the Financial 
board and the approval shall be evidenced by the signature Baeinced 
at the foot of the balance sheet by two of the directors ae vk 
duly authorized to sign, and the auditor’s report shall be 


attached to or accompany the financial statement. 


(12) The corporation shall, ten days or more before the forporation 
date of the annual meeting of owners, send by prepaid mail copies of 
or deliver to each owner at his latest address as shown on sohenedte 
the records of the corporation and shall file with the bureau ae 
a copy of the financial statement and a copy of the auditor's 


report. 


(13) The board shall lay before each annual meeting of Statements 


owners, owners 
at ana 

. . . meetin 

(a) a financial statement made in accordance with m 


generally accepted accounting principles ; 
(b) the report of the auditor to the owners; and 


(c) such further information respecting the financial 
position of the corporation as the by-laws of the 
corporation require. New. 


RESERVE FUND 


36.—(1) In this Act and the regulations, the declaration, Reserve 
by-laws and financial statements prepared in accordance with defined 
this Act, the declaration or by-laws, ‘‘reserve fund’ means 
a fund set up by the corporation in a special account for 
major repair and replacement of common elements and assets 
of the corporation including where applicable without limiting 
the generality of the foregoing, roofs, exteriors of buildings, 
roads, sidewalks, sewers, heating, electrical and plumbing 
systems, elevators, laundry, recreational and parking facilities. 


(2) The corporation shall establish and maintain one Sweetie ape 
or more reserve funds and shall collect from the owners, and |. 
as part of their contribution towards common expenses, 
amounts that, calculated on the basis of expected repair and 
replacement costs and life expectancy of things comprising 


the common elements and the assets of the corporation, 


Idem 


Idem 


Use of 
reserve fund 
limited 
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available for 
distribution 
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are reasonably expected to provide sufficient funds for major 
repair and replacement of common elements and assets of 
the corporation, but in no event shall the contributions to the 
reserve fund or funds be less than 5 per cent of the amount 
required for contributions to the common expenses exclusive of 
the reserve fund. 


(3) Three years after this Act comes into force, the con- 
tribution to the reserve fund or funds shall be not less than 
10 per cent of the amount required for contributions to 
the common expenses exclusive of the reserve fund. “, 


(4) Any fund set up for any of the purposes mentioned 
in subsection 1 shall be deemed to be a reserve fund not- 
withstanding that it may not be so designated. 


(5) No part of a reserve fund shall be used except for the 
purposes for which the fund was established. 


(6) The amount of a reserve fund shall constitute an 
asset of the corporation and shall not be distributed to any 
owner except on termination of the corporation. New. 


AUDIT COMMITTEE 


37.—(1) Where the number of directors of a corporation 
is more than six, the directors may elect annually from 
among their number a committee to be known as the audit 
committee to be composed of not fewer than three directors, 
of whom a majority shall not be officers or employees of 
the corporation, to hold office until the next annual meeting 
of the owners. 


(2) The auditor shall submit the financial statement to the 
audit committee for its review and the financial statement 
shall thereafter be submitted to the board. 


(3) The auditor has the right to appear before and be 
heard at any meeting of the audit committee and shall appear 
before the audit committee when required to do so by the 
committee. 


(4) Upon the request of the auditor, the audit committee 
shall convene a meeting of the committee to consider any 
matters the auditor believes should be brought to the attention 
of the board or members. New. 


MODIFICATIONS OF COMMON ELEMENTS AND ASSETS 


38.—(1) The corporation may by a vote of owners who 
own 80 per cent of the units make any substantial addition, 
alteration or improvement to or renovation of the common 
elements or may make any substantial change in the assets 
of the corporation, and the corporation may by a vote of the 
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owners make any other addition, alteration or improvement 
to or renovation of the common elements or may make any 
other change in the assets of the corporation. R.S.O. 1970, 
c. 77, s. 14 (1), amended. 


(2) A grant or transfer of an easement to the corporation #asement 


Is as effective as if the corporation owns land capable of 
being benefitted by the easement. 1974, c. 133, s. 11. 


(3) The cost of any addition, alteration or improvement ©s¢ 


to or renovation of the common elements and the cost of 
any change in the assets of the corporation are common 
EXPCNSCS stop tsa Oe aC eal leet El 


(4) If any substantial addition, alteration or improvement P#ssenters 


to or renovation of the common elements is made, or if any 
substantial change in the assets of the corporation is made, 
the corporation must, on demand of any owner who 
dissented, made within ten days after the date of the vote 
referred to in subsection 1, purchase his unit and common 


interest. R.S.O. 1970, c. 77, s. 14 (3), amended. 


(5) Where the corporation and the owner who dissented 4tPitration 


do not agree as to the purchase price, the owner who dissented 
may elect to have the fair market value of his unit and 


common interest determined by arbitration under The ves 1970, 


Arbitrations Act by serving a notice to that effect on the 
corporation. R.S.O. 1970, c. 77, s. 14 (4). 


AGREEMENTS 


39.—(1) The corporation may, by by-law, terminate 
on giving sixty days notice in writing, any agreement 
between the corporation and any person for the management 
of the property entered into at a time when the majority 
of the members of the board were elected when the declarant 
was the registered owner of a majority of the units. 1974, 
c. 133, s. 12, part, amended. 


(2) Every agreement for the provision of services on a 
continuing basis, every lease of the common elements or part 
thereof for business purposes and every agreement for the 
provision of recreation facilities to the corporation on other 
than a non-profit basis entered into by a corporation after this 
Act comes into force and at a time when the majority of the 
members of the board were elected when the declarant was 
the registered owner of a majority of the units that does not 
expire within twelve months after its effective date shall be 
deemed to expire twelve months after its effective date unless, 
within the twelve month period, the agreement is ratified by 
the board at a time when the majority of the board members 
were elected after the declarant ceased to be the registered 
owner of a majority of the units. New. 
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INVESTIGATION OF RECORDS 


40.—(1) Every person in receipt of money paid to or for 
the benefit of the corporation shall, upon reasonable notice 
and during normal business hours, make available for examina- 
tion by the corporation or any owner or mortgagee, all 
records relating to the receipt and disposition of such money. 


(2) Upon application to a judge of a county or district 
court by the corporation or any owner, or mortgagee, the 
judge, if satisfied that the application is made in good faith 
and that it is prima facie in the best interests of the applicant 
to do so, may make an order, upon such terms as to the 
costs of the investigation or audit or otherwise as he considers 
proper, appointing an inspector to make such investigation 
of the affairs of any person in receipt of money mentioned in 
subsection 1 and to make such audit of the accounts and 
records of such person as the judge considers necessary. 


(3) An inspector appointed under subsection 2 has the 
powers of a commission under Part II of The Public Inquiries 
Act, 1971, which Part applies to such investigation or audit 
as if it were an inquiry under that Act. | 


(4) All money referred _to in subsection 1 shall be held 
by the person in receipt thereof in trust for the perform- 
ance of the duties and obligations in respect of which the 
money is paid, and he shall pay such money into a separate 
account at a chartered bank or trust company or a loan 
company or credit union authorized by law to receive money 
on deposit or a Province of Ontario Savings Office and shall 
designate the account as a trust account in the name of the cor- 
poration. 1974, c. 133, s. 12, part, amended. 


REPAIRS AND MAINTENANCE 


41.—(1) For the purposes of this Act, the obligation to 
repair after damage and to maintain are mutually exclusive, 
and the obligation to repair after damage does not include the 
repair of improvements made to units after registration of 
the declaration and description. 


(2) Subject to section 42, the corporation shall repair the 
units and common elements after damage. 


(3) The corporation shall maintain the common elements. 


(4) Each owner shall maintain his unit. R.S.O. 1970, c. 77, 
s. 16 (1-4). 


ore) 


(5) Notwithstanding subsections 2, 3 and 4, the declaration Declaration 
may provide that, otherwise 


(a) each owner shall, subject to section 42, repair his 
unit after damage; 


(b) the owners shall maintain the common elements or 
any part of the common elements ; 


(c) the corporation shall maintain the units; or 

(d) each owner shall maintain and repair after damage 
those parts of the common elements of which he has 
the exclusive use. RiS.O; 1970, c. 77, s. 16 (6), 


amended. 


(6) The corporation shall make any repairs that an owner Where 


| ee ti 
is obligated to make and that he does not make within a tomake 
reasonable time. R.S.O. 1970, c. 77, s. 16 (6). owners 


(7) An owner shall be deemed to have consented to have een 
repairs done to his unit by the corporation under this section 
and the cost of such repairs shall be added to the owner's 
contribution toward common expenses. R.S.O. 1970, c. 77, 
s. 16 (7), amended. 


(8) All warranties given with respect to Workmansuip and Vteantics 
materials furnished to the property shall enure to the benefit 
of all unit owners from time to time and to the corporation. 
New. 


WHERE DAMAGE OCCURS 


42.—(1) Where damage to the building occurs, the beard Deter 
shall determine within thirty days of the occurrence whether of damage 
there has been substantial damage to 25 per cent of the 
buildings. 

(2) Where there has been a determination that there has Repair of 
been substantial damage to 25 per cent of the buildings, the 
corporation shall repair within a reasonable time, unless, 
within sixty days after the determination made under sub- 
section 1, by a vote of owners who own 80 per cent of the 
units, the owners vote for termination. R.S.O. 1970, c. 77, 


s. 17, amended. 


TERMINATION 


43.—(1) Where, under subsection 2 Gitweenone 42) the Notes of 


owners vote for termination, the corporation shall, within 
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ten days of the vote, register a notice of termination in the 
prescribed form. R.S.O. 1970, c. 77, s. 18 (1), amended. 


Effect of | (2) Upon the registration of a notice of termination under 
registration : 
of notice subsection 1, 


(a) the government of the property by this Act is 


(b 


) 


terminated ; 


the owners are tenants in common of the land and 
interests appurtenant to the land described in the 
description in the same proportions as their com- 
mon interests; 


claims against the land and interests appurtenant 
to the land created before the registration of the 
declaration and description are as effective as if the 
declaration and description had not been registered; 


encumbrances against each unit and common inter- 
est created after the registration of the declaration 
and description are claims against the interest of 
the owner in the land and interests appurtenant to 
the land described in the description, and have the 
same priority they had before the registration of 
the notice of termination; and 


(e) all claims against the property created after the 


registration of the declaration and _ description, 
other than the encumbrances mentioned in clause d, 
areérextingsulcned. Wes OOF Mom 7 is. Lo (oy. 


Termination 44,—(1) Sale of the property or any part of the common 
elements may be authorized, 


by sale 


(a2) by a vote of owners who own 80 per cent of the 


(0) 


SS 


units; 


by the consent of the persons having registered 
claims against the property or the part of the com- 
mon elements, as the case may be, created after 
the registration of the declaration and description; 
and 


if the sale of part only of the common elements 
includes any portion of the common elements that 
are to be used by the owners of one or more desig- 
nated units and not by all the owners, by the con- 
sent of the owners of the designated units affected. 
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(2) A deed or transfer shall be executed by the authorized Execution of 
officers of the corporation under its seal and a release or ‘ee 
discharge shall be given by all persons having registered 
claims against the property or the part of the common ele- 
ments, as the case may be, created after the registration of 
the declaration and description. RS Ona 9.70 seic pelt 
s. 19 (1, 2), amended. 


(3) Upon the registration of the instruments mentioned in Biect ol oo. 
subsection 2, of 
conveyance 
(a) the government of the property or of the part of 

the common elements by this Act is terminated; 


(b) claims against the land and interests appurtenant 
to the land created before the registration of the 
declaration and description are as effective as if the 
declaration and description had not been registered ; 
and 


(c) claims against the property or the part of the com- 
mon elements created after the registration of the 
declaration and description are extinguished. 


(4) Subject to subsection 5, the owners share the Brocecea 1 orcas 
of the sale in the same proportions as their common inter- 
ests. 


(5) Where a sale is made under this section, any owner Rights of 
who dissented may elect to have the fair market value of 
the property at the time of the sale determined by arbi- 
tration under The Arbitrations Act by serving notice to that R-.0. 197, 
effect on the corporation within ten days after the vote, and 
the owner who served the notice is entitled to receive from 
the proceeds of the sale the amount he would have received 
if the sale price had been the fair market value as deter- 


mined by the arbitration. 


(6) Where the proceeds of the sale are inadequate to pay Wher as 
the amount determined under subsection 5, each of the inadequate 
owners who voted for the sale is liable for a portion of the 
deficiency determined by the proportions of their common 


interests. Ro. OMT 970seet FFs! LOR Sir 


(7) Subject to subsection 8, where any part of the com- Pept 
mon elements are expropriated under The Exproproations 2 «9 i999 
Act, the owners shall share the proceeds in the same pro- c. 154 
portions as their common interests. 


Idem 


R.S.O. 1970, 
c. 154 


Termination 
by notice 
without sale 


Registration 
of notice 


Effect of 
registration 
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(8) Any portion of the proceeds received on expropriation 
under The Expropriations Act that is attributable to any 
portion of the common elements that are to be used only 
by the owners of designated units and not by all the owners 
shall be divided among the owners of the designated units 
affected in the proportions in which their interests are 
affected. New. 


4.5.—(1) Termination of the government of the property 
by this Act may be authorized, 


(a) by a vote of owners who own 80 per cent of the 
units; and 


(6) by the consent of the persons having registered 
claims against the property created after the regis- 
tration of the declaration and description. R.S.O. 
1970, c. 77, s. 20 (1), amended. 


(2) Where termination of the government of the property 
by this Act is authorized under subsection 1, the corporation 
shall register a notice of termination in the prescribed form, 
executed by the authorized officers of the corporation under 
its seal and by all the persons having registered claims 
against the property created after the registration of the 
declaration and description. R.S.O. 1970, c. 77, s. 20 (4), 
amended. 


(3) Upon registration of a notice of termination under 
subsection 2, 


(a) the government of the property by this Act is 
terminated ; 


(0) the owners are tenants in common of the land and 
interests appurtenant to the land described in the 
description in the same proportions as their common 
interests ; 


(c) claims against the land and the interests appurte- 
nant to the land described in the description created 
before the registration of the declaration and 
description are as effective as if the declaration and 
description had not been registered ; 


(2) encumbrances against each unit and common inter- 
est created after the registration of the declaration 
and description are claims against the interest of 
the owner in the land and interests appurtenant to 
the land described in the description and have the 
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same priority as they had before the registration 
of the notice of termination; and 


(e) all other claims against the property created after 
the registration of the declaration and description 
are extinguished. R.S.O. 1970, c. 77, s. 20 (3). 


46.—(1) A corporation, any owner, or any person ne en 
an encumbrance against a unit and common interest may 
apply to the Supreme Court for an order terminating the 
government of the property by this Act. 


(2) The court may order that the government of the°der 
property by this Act be terminated if the court is of the 
opinion that the termination would be just and equitable, 
and, in determining whether the termination would be just 
and equitable, the court shall have regard to, 


(a) the scheme and intent of this Act; 


(b) the probability of unfairness to one or more owners 
if termination is not ordered; and 


(c) the probability of confusion and uncertainty in 
the affairs of the corporation or the owners if 
termination is not ordered. 
(3) Where an order of termination is made under ete 
section 2, the court may include in the order any provisions 
that the court considers appropriate in the circumstances. 
RUC ROW Orie ate eg sae 


47. When the owners and the property cease to be Termination 
governed by this Act, 


(a) the assets of the corporation shall be used to pay 
any claims for the payment of money against the 
corporation ; 


(b) the remainder of the assets of the corporation 
shall be distributed among the owners in the same 
proportions as the proportions of their common 
interests. R.S.O. 1970, c. 77, s. 9 (19), amended. 


VOTING BY MORTGAGEES 


Rights of 
48. Where a mortgage of a unit and common interest Neptcagees 


contains a provision that authorizes the mortgagee to exercise 


Application 
for order 

to require 
performance 
of duties 


Idem 


Tenant to 
pay common 
expense 
default in 
lieu of rent 


Application 
to lessees 


Saving 
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the right of the owner to vote or to consent, the mortgagee 
may exercise the right, and, where two or more such mort- 
gages contain such a provision, the right may be exercised 
by the mortgagee who has priority. R.S.O. 1970, c. 77, 
S. 22, amended. 


PERFORMANCE OF DUTIES 


49.—(1) Where a duty imposed by this Act, the decla- 
ration, the by-laws or the rules is not performed, the corpora- 
tion, any owner, the bureau, or any person having a registered 
mortgage against a unit and common interest, may apply to 
the county or district court for an order directing the per- 
formance,or thes autyey W.o Ue LOU Wom. Seco Lao ie 
c, 433.8. 113° (1)) amended, 


(2) The court may by order direct performance of the 
duty and may include in the order any provisions that the 
court considers appropriate in the circumstances. R.S.O. 
LO OCT en os eae 


(3) Where an owner who has leased his unit defaults in 
his obligation to contribute to the corporation towards the 
common expenses as provided under subsection 1 of section 
32 and subsection 7 of section 41, the corporation may by 
written notice to the lessee require the lessee to pay to the 
corporation, and upon receipt of such notice the lessee shall 
pay, out of the rent due under the lease, an amount equal 
to the default and such payment shall constitute payment 
toward rent under the lease and the lessee shall not by reason 
only of such payment to the corporation be in default of his 
obligation under the lease. New. 


(4) The lessee of a unit is subject to the duties imposed 
by this Act, the declaration, the by-laws and the rules on an 
owner, except those duties respecting common expenses, and 
this section applies in the same manner as to an owner and, 
where the lessee is in contravention of an order under this 
section or where he fails to pay, pursuant to a notice given 
under subsection 3, the court may terminate the lease. 
1974;) chi Sse saphai(2), tamended. 


(5). Nothing in this section restricts the remedies other- 
wise available for failure to perform any duty imposed by 
this "ACA Risi@s 19/0 forest 2343) 


(6) Where the owner of a unit leases his unit, the owner 
shall notify the corporation that the unit is leased and shall 
provide to the corporation the lessee’s name and the owner’s 
address. New. 
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APPLICATION OF THE PLANNING ACT 


50.+-(1) Section (29). andy clause, biol asubsection , j1,.0f Application. 
section 32 of The Planning Act do not apply in respect of control 
dealings with whole units and common interests. 1972, 


c. 7, s. 1, part, amended. 


(2) Subject to subsection 3, the provisions of section 33 #pproval of 
of The Planning Act that apply to plans of subdivision under 
apply, with necessary modifications, to descriptions under 0. 849, 8.33. 
this Act, and a description shall not be registered unless 
approved or exempted by the Minister of Housing. 1972, 

Ort. s)he. 19/5 ells: sh amenued: 


(3) Before making an application under subsection 1 of Exemption 
section 33 of The Planning Act, the owner of a property or 
someone authorized by him in writing may apply to the 
Minister of Housing to have the description or any part of 
the description exempted from such section 33, or from any 
provisions thereof, and where in the opinion of the Minister 
such exemption is appropriate in the circumstances, he may 
grant the exemption. 


(4) Section 34 of The Planning Act does not apply sin O45 fo" 
respect of descriptions made for the purposes of this Act. not to apply 
1972, Ghatosel, pare 


SALE AND.LEASE OF UNITS 


51.—(1) Every agreement of purchase and sale entered peopled. Pre 


into by a proposed declarant for a proposed unit for resi- agreement of 
purchase and 


dential purposes shall be deemed to contain, sale 


(a) a covenant by the vendor to take all reasonable 
steps to register a declaration and description in 
respect of the property in which the unit is included 
without delay; 


(b) a covenant by the vendor to take all reasonable 
steps to sell the other residential units included in 
the property without delay other than any units 
mentioned in a statement under clause c of subsec- 
tion 1 of section 54; 


(c) a covenant by the vendor to take all reasonable 
steps to deliver to the purchaser a registrable deed 
or transfer of the unit without delay; and 


(d) a provision that the vendor will not collect from 
the purchaser any money on_ behalf off thie cor- 
poration. 1974, c. 133, s. 14, part. 


Failure to 
register 
declaration 
withina 
specified 
period 


Application 
to court 


Subsequent 
registration 
under Act 


Registration 
of order 


Payment 
of purchase 
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(2) Notwithstanding any provision to the contrary con- 
tained therein, an agreement of purchase and sale of a pro- 
posed unit for residential purposes shall not be terminated 
by the proposed declarant only by reason of the failure to 
register the declaration and description within a period of 
time specified in the agreement, unless the purchaser con- 
sents to the termination in writing. 


(3) Notwithstanding subsection 2, the proposed declarant 
may apply to a judge of a county or district court and the 
judge may by order terminate the agreement if he is satis- 
fied that, 


(a) the proposed declarant has taken all reasonable 
steps to register a declaration and description ; 


(b) a declaration and description cannot be registered 
within a reasonable period of time; and 


(c) the failure and inability to register a declaration 
and description is caused by circumstances beyond 
the control of the proposed declarant. 


(4) The judge may, in an order under subsection 3, provide 
that a declaration and description shall not be registered 
in respect of the property in which the proposed unit is 
included during such period as he specifies in the order. 


(5) An order under subsection 3 is ineffective until a certi- 
fied copy thereof is registered. 


(6) Where an agreement of purchase and sale entered into 
by a proposed declarant for a proposed unit for residential 
purposes permits or requires the purchaser to take possession 
of or occupy the unit before a deed or transfer of the unit 
acceptable for registration is delivered to him, the money paid 
in respect of such right or obligation to the proposed declarant 
shall be not greater, on a monthly basis, than the total of 
He AU oenm ote Cee ti Ge a at cae 


1. The amount of interest that the purchaser would 
have paid, monthly, in respect of any mortgage or 
mortgages he is obligated to assume or give under the 
agreement of purchase and sale on delivery of a deed 
or transfer of the unit. 


. An amount reasonably estimated ona monthly basis 


or_municipal taxes attributable to the propose 


unit. 


3. The projected monthly common expense contribution 
forithat unit. 21974261133 tse. part, amended. 
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(7) Where a purchaser takes possession of a proposed Rights and 
unit for residential purposes under an agreement that per- proposed 
mits the purchaser to take possession of or occupy the unit aes 
before a deed or transfer of the unit acceptable for registration 
is delivered to him, notwithstanding the provisions of The B30. 1970, 


Landlord and Tenant Act, the proposed declarant, 


(a) shall provide those services and only those services 
that the proposed corporation will have a duty to 
provide to owners; 


(b) shall repair and maintain the property and the 
proposed unit in the same manner as the proposed 
corporation will have a duty to repair and maintain; 


(c) has the same right of entry that the proposed cor- 
poration will have; and 


(d) may withhold consent to an assignment of the 
occupancy agreement. New. 


52.—(1) An agreement of purchase and sale entered into Disclosure 
p 2 before sale 
after this Act comes into force by a declarant or proposed 
declarant of a unit or proposed unit for residential purposes 

is not binding on the purchaser until the declarant or proposed 
declarant has delivered to the purchaser a copy of the current 
disclosure statement and all material amendments thereto. 

1974, c. 133, s. 14, part, amended. 


(2) The purchaser, before recelving deliveny gifa;dced to or 7 of 
transfer of the unit, may rescind the agreement of purchase 
and sale within ten days after receiving the disclosure state- 
ment or, where there has been a material amendment there- 


to, within ten days after receiving the material amendment. 


(3) A person may rescind an agreement of purchase agape 
sale under subsection 2 by giving written notice of the 
rescission to the declarant or proposed declarant or to the 


solicitor of the declarant or proposed declarant. 


(4) Every declarant or proposed declarant who mpeceines Oo rerio» 
notice of rescission under subsection 3 from a person entitled refunded 
to rescind the agreement of purchase and sale under sub- 
section 2, shall forthwith refund, without penalty or charge, 
to the person giving notice, all money that he received from 
that person under the agreement that was credited as pay- 


ment against purchase price. 


(5) Where any statement or material feqmircaemicien tats Where. 


Act to be provided by a declarant or proposed declarant to a false or 
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purchaser of a unit or proposed unit for residential purposes 
contains any material statement or information that is false, 
deceptive or misleading or fails to contain any material state- 
ment or information, the corporation or any unit owner who 
relied on such statement or material is entitled, as against the 
declarant or the proposed declarant to damages for any loss 
sustained as a result of such reliance. 


iy ahead (6) The disclosure statement referred to in subsection 1 
shall contain and fully and accurately disclose, 


statement 


(4) 


— 
a 
SS 


(e) 


(f) 


ee) 


the name and municipal address of the declarant 
or proposed declarant and of the property or pro- 
posed property ; 


a general description of the property or proposed 
property including the types and number of build- 
ings, units and recreational and other amenities 
together with any conditions that apply to the 
provision of amenities; 


the portion of units or proposed units which the 
declarant or proposed declarant intends to market in 
blocks of units to investors; 


a brief narrative description of the significant 
features of the existing or proposed declaration, 
by-laws and rules governing the use of common 
elements and units, and of any contracts or leases 
that may be subject to termination or expiration 
under section 39; 


a budget statement for the one year period _im- 
mediately following the registration of the declaration 


and the escription : 


where construction of amenities is not completed, 
a schedule of the proposed commencement and 
completion dates; and 


any other matters required by the regulations to be 


disclosed. “WE 


pueee (7) The budget statement mentioned in clause e of sub- 
section 6 shall set out, 


statements 


(a) the common expenses ; 


(b) the proposed amount of each expense; 


(c) particulars of the type, frequency and level of the 


services to be provided ; 
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(2) the projected monthly common expense contribution 
for each type of unit; 


(e) a statement of the portion of the common expense 
to be paid into a reserve fund; 


(f) a statement of the assumed inflation factor ; 


(g) a statement of any judgments against the cor- 
poration, the status of any pending lawsuits to 
which the corporation is a party and the status of 
any pending lawsuits material to the property of 
which the declarant or proposed declarant has 
actual knowledge; 


(h) any current or expected fees or charges to be paid 
by unit owners or any of them for the use of the 
common elements or part thereof and other facilities 
related to the property ; 


({) any services not included in the budget that the 
declarant or proposed declarant provides, or ex- 
penses that he pays and that might reasonably be 
expected to become, at any subsequent time, a com- 
mon expense and the projected common expense 
contribution attributable to each of those services or 
expenses for each type of unit; 


atl 7) the amounts in all reserve funds; and 


(k) any other matters required by the regulations to be 
disclosed. New. 


(8) Where the total amount incurred for the common 
expenses provided for in the budget statement exceeds the 
total of the proposed amounts set out in the statement, for 
the period covered by the budget statement_mentioned_in 
Clause © of subsection 6 the declarant shall forthwith pay to 
the corporation the amount of the excess except in respect 
of increased expenses attributable to the termination of an 
agreement under section 39. 1974, c. 133,s. 14, part, amended. 


(9) Where the declarant shows any expected fees, charges, 
rents or other revenue to be paid to the corporation for the 
use of the common elements or assets or any part thereof or 
any other facilities related to the property and, 


(a) where the total amount received is less than the 
expected fees, charges, rents or other revenue, the 
declarant shall forthwith pay to the corporation the 


Inaccurate 
statement 
of common 
expenses 


Where 
revenue 
shown on 
budget 
statement 


Trust 
money 


Interest 


Idem 


Idem 
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amount of the deficiency less the amount, if any, that 
the total of the proposed amounts for common ex- 
penses set out in the budget statement mentioned 
in clause e of subsection 6 exceeds the total amount 
incurred for common expenses for the period covered 
by the budget statement; or 


(6) where the total amount received is more than the 
expected fees) charees ‘rents 01 (Other revente, sthe 
declarant may set off the amount of the excess 
against any amount he may be required to pay 
under subsection 8. New. = 


53.—(1) All money received by or on behalf of a pro- 
posed declarant from a purchaser on account of a sale or an 
agreement for the purchase and sale of a proposed unit for 
residential purposes before the registration of the declaration 
and description, other than money paid as rent or as an 
occupancy charge, shall, notwithstanding the registration of 
the declaration and description thereafter, be held in trust 
by the person receiving such money for the person entitled 
thereto in respect of the agreement and such money shall be 
held in a separate account designated as a trust account at 
a chartered bank or trust company or a loan company or 
credit union authorized by law to receive money on deposit 
or a Province of Ontario Savings Office until, 


(a) 1ts disposition to the person entitled thereto; or 


(b) delivery of prescribed security to the purchaser for 
repayment. 1974, c. 133, s. 15, part, amended. 


(2) Where an agreement of purchase and sale referred to 
in subsection 1 is terminated and the purchaser is entitled 
to the return of any money paid under the agreement, the 
proposed declarant shall pay to the purchaser interest on 
such money at the prescribed rate. 


(3) Subject to subsection 2, where a purchaser of a pro- 
posed unit under an agreement of purchase and sale referred 
to in subsection 1 enters into possession or occupation of the 
unit before a deed or transfer of the unit acceptable for 
registration is delivered to him, the proposed declarant shall 
pay interest at the prescribed rate on all money received 
by him on account of the purchase price from the day the 
purchaser enters into possession or occupation until the day 
a deed or transfer acceptable for registration is delivered to 
him. 


(4) Subject to subsections 2 and 3, the proposed declarant 
is entitled to any interest earned on the money required to 
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be held in trust under subsection 1. 1974, c. 133, s. 15, 
part. 


54.—(1) A declarant or proposed declarant shall not 
grant a lease of a unit or proposed unit for residential pur- 
poses unless, 


(a) the lessee has entered into a bona fide agreement 
to purchase the unit; 


(6) the lease grants to the lessee a bona fide option to 
purchase the unit; 


(c) every agreement of purchase and sale of a unit 
included in the property includes a statement that 
the unit to be included in the lease is or will be leased 
and specifies the uses that are or will be permitted 
by the lease; or 


(d) written notice of the lessor’s intention to lease the 
unit has been given to every purchaser under an 
agreement of purchase and sale, registered owner 
and mortgagee entitled to vote, and the period 
referred to in subsection 2 has expired or, where an 
application is made under subsection 2, it is finally 
disposed of. 1974, c. 133, s. 16, part, amended. 


(2) Any person notified under clause d of subsection 1 
may, within twenty-one days after receiving the notice, and 
on written notice to the declarant, apply to a judge of a 
county or district court, and the judge, if he is of the opinion 
that the declarant has not taken all reasonable steps to 
sell the unit, may by order prohibit the declarant from 
leasing the unit or grant other relief as he considers proper. 


(3) The notice mentioned in clause d of subsection | shall 
specify the unit or units intended to be leased and the uses 
that will be permitted by the lease but need not set out 
any other terms or identify any proposed lessee. 


(4) A declarant or proposed declarant may grant leases | 


of a unit or proposed unit for residential purposes for a period 
in each case not exceeding two years, including renewals, 
provided that subsection 1 is complied with in respect of 
each lease. 


(5) This section does not apply to the renewal of a lease 
of a unit or proposed unit where the lease was entered into 
before any agreement of purchase and sale of any unit or 
proposed unit included in the property is entered into. 


Leases of 
units 


Application 
to court 
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(6) In this section, “‘lease’’ includes a licence to use or 
occupy and any agreement in the nature of a lease. 1974, 
c. 133, s. 16, part, amended. 


55. Every person who knowingly contravenes section 30, 
subsection 1 or 4 of section 40, subsection 1 of section 53, 
subsection 9 of section 56 or subsection 1 of section 59, or 
knowingly purports to enter into a lease in contravention of 
subsection 1 or 4 of section 54 is guilty of an offence and on 
summary conviction is liable to a fine of, 


(a) not more than $25,000, where the person is a 
corporation; or 


(b) not more than $2,000, where the person is other 
than a corporation. 1974, c. 133, s. 16. 


BUREAU 


56.—(1) The Lieutenant Governor in Council shall desig- 
nate a non-profit corporation incorporated without share 
capital under The Corporations Act to be the bureau for the 
purposes of this Act. 


(2) No corporation shall be designated under subsection 
1 whose by-laws do not provide for representation of owners 
of condominium units on the board of directors. 


(3) Upon its designation, the objects of the corporation 
are extended to include, 


(a) advising and assisting the public in condominium 
matters ; 


(6) assisting in the resolution of disputes between 
condominium corporations and unit owners and 
between two or more unit owners and for this pur- 
pose appointing review officers and paying their re- 
muneration; 


(c) disseminating information for the purpose of edu- 
cating and advising condominium corporations and 
unit Owners concerning condominium matters and 
the financial, operating and management practices of 
condominium corporations; and 


(a2) assisting in the formulation and conduct of edu- 
cational courses for property management. 


47 


(4) The moneys required for the purpose of defraying Moneys 
the organization and operating expenses of the bureau shall, 
until the 31st day of March, 1979, be paid out of the Con- 
solidated Revenue Fund. 


(5) The bureau shall appoint review officers who shall Review 
perform the duties and exercise the powers given to them ppointed 
by this Act and the regulations under the supervision of the 
bureau and shall perform such other duties as are assigned 


to them by the bureau. 


(6) All moneys payable under this Act to the bureau shall Revenues and 
be retained by the bureau and applied to defray the expenses : 
incurred and expenditures made in the carrying out of its 
duties under this Act and otherwise for the purposes of its 
objects set out in subsection 3. 


(7) The bureau shall make a report annually to the Apnue 
Minister of Consumer and Commercial Relations upon the 
affairs of the bureau, and the Minister shall submit the report 
to the Lieutenant Governor in Council and shall then lay 
the report before the Assembly if it is in session or, if not, at 
the next ensuing session. 


(8) Each corporation shall pay to the bureau an annual Fee to, 
fee in the amount prescribed by regulation for each unit 
comprising the property and shall file such information and 


material as is prescribed by the regulations. 


(9) Every declarant shall file with the bureau the material Pe 
set out in clause f, g, hand i of subsection 3 of section 26 prior 
to the meeting required under subsection 1 of section 26. 


(10) The bureau is not a Crown agency within the mean- Burean 


ing of The Crown Agency Act. New. a Wen 
c. 100 
57.—(1) Where there is a dispute between a corporation Diapute 

and an owner or between two or more owners in respect of 

any matter relating to this Act, the declaration, by-laws 

or rules, any party to the dispute may, prior to the com- 
mencement of any court proceeding in respect of the same 

matter, refer the matter in dispute to the bureau for 
resolution and shall notify all other parties affected. 


(2) Within fourteen clear days after the matter has been Reeen oy 
referred to the bureau, the bureau shall give written notice 
to all parties of the date, time and place for the consideration 


Subject- 
matter of 
review 


Order 


Notice 
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Order may 
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after notice 
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1971, c. 47 
does not 
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Appeal 
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of the matter in dispute and shall designate a person as review 
officer to review the matter in dispute. 


(3) For purposes of a review under subsection 2, the 
review officer may inquire into any matter relevant to the 
subject-matter of the dispute, whether or not previously 
brought to his attention by the parties. 


(4) Upon completing the review and subject to sub- 
section 5, the review officer may make an order ordering 
any party to the review to do or refrain from doing any 
act that is the subject-matter of the review. 


(5) Where the review officer proposes to make an order 
under subsection 4, he shall serve notice of his proposal to- 
gether with written reasons therefor on all parties to the 
review. 


(6) A notice under subsection 5 shall state that every 
party to the review is entitled to appeal the proposed order 
to the Commercial Registration Appeal Tribunal and shall 
specify the place where the appeal may be filed. 


(7) Where there is no appeal to the Commercial Regis- 
tration Appeal Tribunal, the review officer may make his 
order upon the expiration of twenty-one days after the last 
service of notice under subsection 5 on a party to the review. 


(8) On the request of any party to the review proceedings, 
the review officer shall file a copy of any order made by him 
under subsection 4 in the office of the Registrar of the Supreme 
Court under section 19 of The Statutory Powers Procedure 
Act, 1971, that applies thereto. 


(9) Except as provided in subsection 8, The Statutory 
Powers Procedure Act, 1971 does not apply to proceedings 
before the review officer designated by the bureau. 


(10) Every party to a review proceedings may appeal a 
review officer’s proposal by filing a notice of appeal with the 
Commercial Registration Appeal Tribunal within twenty-one 
days after being served with notice of the review officer’s 
proposal. 


(11) On an appeal, the Commercial Registration Appeal 
Tribunal may proceed by way of a hearing de novo and 
after the hearing, the Tribunal may make any order it con- 
siders just and equitable and for such purposes the, Tribunal 


shall substitute its opinion for that of the review officer. 
New. 
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REGULATIONS 


58.—(1) The Lieutenant Governor in Council may make ®esulations 
regulations, 


(a) classifying properties for the purposes of the regu- 
lations ; 


(b) prescribing the duties of officers appointed under 
lhe Land Ipties Act oyalugckesisimy cA ch toy theypup- *,0. 2270, 
, cc. 234, 409 
pose of this Act; 


(c) governing the method of describing in instruments 
of a property or any part of a property ; 


(d) governing surveys, structural plans, descriptions and 
diagrams, and prescribing procedures for their regis- 
tration and amendment ; 


(e) requiring, in respect of any class of properties, in 
lieu of or in addition to the requirements of sec- 
tion 4, surveys of the properties showing the units 
and common elements; 


(f) respecting the registration and recording of declara- 
tions, descriptions, by-laws, notices of termina- 
tion and other instruments; 


(g) respecting the names of corporations ; 


(h) respecting additions to the common elements; 


(i) requiring the payment of fees to officers appointed 
under The Land Titles Act or The Registry Act, and 
prescribing the amounts thereof; 


(7) prescribing forms and providing for their use ; 


(k) governing funds intended for the payment of 
common expenses ; 


(1) requiring and governing the books, accounts and 
records that shall be kept by condominium cor- 
porations and requiring and governing the account- 
ing to members of condominium corporations in such 
manner and at such times as are prescribed ; 


(m) exempting any class of person from this Act or 
the regulations or any provisions thereof; 
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(x) prescribing security for the purposes of clause 0 of 
subsection 1 of section 53; 


(0) prescribing rates of interest that shall be paid on 
moneys required to be held in trust under this 
Act: 


(p) designating liens or claims for the purposes of 
clause d of subsection 2 of section 33; 


(q) prescribing statements and information required 
for purposes of subsection 8 of section 32; 


(7) regulating and governing the duties and powers of 
review Officers appointed under subsection 5 of 
section 56; 


(s) prescribing the amounts of fees that are payable or 
chargeable under this Act; 


(¢) prescribing information to be filed by corporations 
with the bureau; 


(w) prescribing any matter that by this Act is required 
or permitted to be or referred to as prescribed by 
the cegulations.in KES O2/19/O;c FAK <sa2o4( Hhel 94. 
c. 133, s. 17, amended. 

Shee ans (2) Any provision of any regulation may be made to apply 
to all properties or to any class of properties. R.S.O. 1970, 
cnddy suZbady, 

Pe tae 59.—(1) No person shall offer to sell any interest in land 


withlease together with a grant of exclusive occupancy or use for 

of dwelling ; : Mi eng 

prohibited residential purposes of part of a building located on the land 
where that person will retain an interest in the land as tenant- 
in-common with the offeree unless he does so as a declarant 


or proposed declarant under this Act. 


Exemption , : 1 eZ 

Horecte Mee (2) The Lieutenant Governor in Council may make regula 
tions exempting any person or group of persons from the 
provisions of subsection 1. New. 


es 60. This Act applies notwithstanding any agreement to 


supersedes 
agreements the contrary. New. 


Repeals 61. The following are repealed : 


1. The Condominium Act, being chapter 77 of the 
Revised Statutes of Ontario, 1970. 


. The Condominium 


chapter 7. 


. The Condominium 


chapter 121. 


. The Condominium 


chapter 133. 


. The Condominium 


chapter 67. 


Sl 


Amendment 


Amendment 


Amendment 


Amendment 


Act, 


Act 


Act 


, 


) 


Act, 


62. This Act comes into force on a day to 


proclamation of the Lieutenant Governor. 


1972, being 
1973, being 
1974, being 
1977, being 


be named by CO Bee 


63. The short title of this Act is The Condominium Act, Short title 


1978. 


An Act to revise 
The Condominium Act 


Ist Reading 
June 1st, 1978 


2nd Reading 
June 15th, 1978 


3rd Reading 


THE Hon. L. GROSSMAN 
Minister of Consumer and 
Commercial Relations 


(Reprinted as amended by the 
Administration of Justice Committee) 
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An Act to revise The Condominium Act 
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BILL 103 1978 


An Act to revise The Condominium Act 


: ‘es MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 
1.—(1) In this Act, Interpre- 


(a) “‘auditor’’ means a person licensed as a_ public 
accountant under The Public Accountancy Act; Ree 


(5) “board” means the board of directors of a corporation ; 


(c) “buildings” means the buildings included in a 
property ; 


(d2) ‘“‘bureau’’ means the corporation designated under 
section 56; 


(e€) ‘““‘by-law’’ means a by-law of a corporation ; 


(f) ‘“‘claim”’ includes a right, title, interest, encumbrance, 
or demand of any kind affecting land, but does not 
include the interest of an owner in his unit and 
common interest ; 


(gz) ““common elements’ means all the property except 
the units; 


(4) ““common expenses’ means the expenses of the 
performance of the objects and duties of a corporation 
and any expenses specified as common expenses in 
this Act or in a declaration; 


(¢) ‘“‘common interest”’ means the interest in the common 
elements appurtenant to a unit; 


(7) ““common surplus’ means the excess of all receipts 
of the corporation over the expenses ; 


R.S.O. 1970, 
c. 234 
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(k) “‘corporation’’ means a corporation created by this 


ari 


—— 


Soe” 


Act; 


“declarant”” means the owner or owners in fee simple 
of the land described in the description at the time 
of registration of a declaration and description of the 
land, and includes any successor or assignee of such 
owner or owners but does not include a bona fide 
purchaser of a unit who actually pays fair market 
value or any successor or assignee of such purchaser ; 


“declaration” means the declaration specified in 
section 3, and includes any amendments; 


‘‘description’’ means the description specified in 
pe 
section 4; 


“encumbrance’’ means a claim that secures the 
payment of money or the performance of any other 
obligation, and includes a charge under The Land 
Titles Act, a mortgage and a lien; 


‘mortgage’ includes charge and “‘mortgagee’’ includes 
chargee ; 


‘owner’? means the owner or owners of the freehold 
estate or estates in a unit and common interest, 
but does not include a mortgagee unless in possession ; 


‘prescribed’? means prescribed by the regulations; 


“property’» means the land and interests appur- 
tenant to the land described in the description, and 
includes any land and interests appurtenant to land 
that are added to the common elements; 


“proposed unit’? means land described in an agree- 
ment of purchase and sale that provides for 
delivery to the purchaser of a deed or transfer 
capable of registration after a declaration and 
description have been registered in respect of 
the land; 


“records’’ shall include those items enumerated in 
subsection 3 of section 26 and financial records 
prepared on behalf of the corporation, minutes of 
owners meetings and board meetings, as well as 
any amendments to the declaration, by-laws and 
rules ; 
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(v) “‘registered’’ means registered under The Land 2-80, 1970, 
Titles Act or The Registry Act; a 


(w) “‘regulations’”” means the regulations made under 
this Act; 

(~) “special by-law” means a by-law that is not effective 
untilatis: 


(1) passed by the board, and 


(11) confirmed, with or without variation, by 
owners who own not less than two-thirds of 
the units at a meeting duly called for that 
purpose ; 


c¢ 1) M4 ss 
(y) ‘“‘surveyor’’ means an Ontario land surveyor registered 
under The Surveyors Act; oe 


(z) “‘unit’’ means a part or parts of the land included in 
the description and designated as a unit by the 
description, and comprises the space enclosed by its 
boundaries and all the material parts of the land 
within this space in accordance with the declaration 
andi ceseniptionsiy RS aA DKOL Guedferos iby eal O14 
c. 133, s. 1, amended. 


(2) For the purposes of this Act, the ownership of land Ownership 
includes the ownership of space. R.S.O. 1970, c. 77, s. 1 (2). 


DECLARATION AND DESCRIPTION 


2.—(1) A property shall comprise only freehold land and arinae 
interests, if any, appurtenant to that land. 


(2) A declaration and description may be registered by or Whe pas, 
on behalf of the owner in fee simple of the land described in 
the description. 


(3) Where the land and the interests appurtenant to the pon gnes’ 
land described in the description are not entirely within division 
one land titles or registry division or not entirely under 
The Land Titles Act or The Registry Act, the description 


shall not be registered. 


(4) Where the land described in a descriptioniisnsititate. Where land 
in a provisional judicial district or in a county, part of a titles area 
county, city or separated town to which The Land Titles Act 
applies, the declaration and description must be registered 
under that Act. 
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hiker ass (5) Where the land described in a description is situate 
titlesarea in a county, part of a county, city or separated town to which 
Reo ong Lhe Land Titles Act does not apply, a certificate of title under 
The Certification of Titles Act showing the owner by whom the 
declaration and description are being registered as the owner 

in fee simple of the land shall be registered under The 


Registry Act before the declaration and description are 


registered. 

registration _ (0) Upon registration of a declaration and description, 
the land and the interests appurtenant to the land described 
in the description are governed by this Act. R.S.O. 1970, 
Chiesa oe 

pce eee ae 3.—(1) A declaration shall not be registered unless it is 


must contain executed by the owner or owners of the land and interests 
appurtenant to the land described in the description and 
unless it contains, 


(a) a statement of intention that the land and interests 
appurtenant to the land described in the description 
be governed by this Act; 


(b) the consent, in the prescribed form, of every per- 
son having a registered mortgage against the land 
or interests appurtenant to the land described 
in the description ; 


(c) a statement, expressed in percentages, of the propor- 
tions of the common interests; 


(2d) a statement, expressed in percentages allocated 
to the units, of the proportions in which the owners 
are to contribute to the common expenses ; 


(e) an address for service and a mailing address for 
the corporation; and 


(f) a specification of any parts of the common elements 
that are to be used by the owners of one or more 
designated units and not by all the owners. R.S.O. 
POC rey so ly, 1974 ce Paes. 2 leanne 


Where consent (2) The consent mentioned in clause 0 of subsection 1 shall 
withheld not be withheld by reason only of the failure of the 
proposed declarant to enter into a specified number of 
agreements of purchase and sale for the sale of: proposed 


units. New. 
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(3) In addition to the matters mentioned in subsection 1, bie al 
: . : ‘ s eciaration 
and in any other section in this Act, a declaration may may contain 


contain, 
(a) a specification of common expenses; 


(6) provisions respecting the occupation and use of the 
units and common elements; 


(c) provisions restricting gifts, leases and sales of the 
units and common interests ; 


(a) a specification of duties of the corporation consistent 
with its objects; and 


(e€) a specification of any allocation of the obligations 
to repair and to maintain the units and common 
elements. R.S.O. 1970, c. 77, s. 3 (2), amended. 


(4) Subject to subsection 5, the declaration may be Amendment 
amended only with the consent of all owners and all persons declaration 
having registered mortgages against the units and common 
interests. R.S.O. 1970, c. 77, s. 3 (3), amended. 


(5) Where any provision in a declaration or by-law is Inconsis- 
. . . Ae . Se tent 
inconsistent with the provisions of this Act, the provisions provisions 
of this Act shall prevail and the declaration or by-law is 
deemed to be amended accordingly. New. 


(6) When a declaration is amended, the corporation shal] Registration 
register a copy of the amendment executed by all the owners 
and all persons having registered mortgages against the 
units and common interests, and until the copy is registered 
the amendment is ineffective. R.S.O. 1970, c. 77, s. 3 (A). 


(7) Notwithstanding subsections 4 and 6, the corporation Change of | 
may by resolution of the board change its address for service service 
and its mailing address and the change does not take effect 


until a notice thereof in the prescribed form is registered. 


(8) The corporation, on at least seven days notice to every cone aan 

owner and mortgagee, or an owner, on at least seven days 
notice to the corporation and every other owner and mortgagee, 
may apply to a judge of the county or district court for an 
order amending the declaration or description and the judge, 
if he is satisfied that an amendment is necessary or desirable 
to correct an error or inconsistency in the declaration or 
description or arising out of the carrying out of the intent 
and purpose of the declaration or description, may make the 
order. 
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Boss 8 (9) An amendment to a declaration or description made 
by an order under subsection 8 is ineffective until a certified 
copy of the order is registered. 1974, c. 133, s. 2 (2), amended. 


descrntiod. 4,.—(1) A description shall contain, 


must contain 
(a) a plan of survey showing the perimeter of the 
horizontal surface of the land and the perimeter of 
the buildings; 


(6) structural plans of the buildings; 


(c) a specification of the boundaries of each unit by 
reference to the buildings; 


(zd) diagrams showing the shape and dimensions of each 
unit and the approximate location of each unit in 
relation to the other units and the buildings; 


(e) a certificate of a surveyor that the buildings have 
been constructed and that the diagrams of the units 
are substantially accurate and substantially in 
accordance with the structural plans; and 


(f) a description of any interests appurtenant to the 
land that are included in the property, 


prepared in accordance with the regulations. 


see (2) A description shall not be registered unless it has been 
approved in accordance with the regulations. R.S.O. 1970, 
Ces an 
REGISTRATION 
oa 5.—(1) Every land registrar in whose office a declaration 


and description are registered shall keep an index in the 
prescribed form to be known as the ‘“‘Condominium Corpora- 
tions Index’’. 


Comes (2) Where a land titles office is combined with a registry 
office, one index under subsection 1 shall be kept for all 
declarations and descriptions registered in the combined 
offices. 


ge eee ae (3) Every land registrar in whose office a declaration and 
description are registered shall keep a register ih the pre- 
scribed form to be known as the ‘“‘Condominium Register’. 


by 


(4) Declarations, descriptions, by-laws, notices of termi- This Act 
nation, and other instruments respecting land governed byt registrations 
this Act shall be registered and recorded in the Condominium ~ 
Register in accordance with this Act and the regulations, but, 
except as otherwise provided by this Act and the regulations, 

The Land Titles Act or The Registry Act, as the case may be, 88,0; 20. 
applies in respect of property governed by this Act. R.S.O. 


1970. ¢. fijesuow 1O/4ece 1338s. 3 


UNITS AND COMMON ELEMENTS 


6.—(1) Units and common interests are real property for Nature of 
units and 

all purposes. common 
interests 


(2) Subject to this. Act,” the 'declaration and. the’ by-laws, Ownership 
each owner is entitled to exclusive ownership and use of his 
unit. 


(3) No condition shall be permitted to exist and no activity Dangerous 
shall be carried on in any unit or the common elements that 


are likely to damage the property. 


(4) The corporation or any person authorized by the cor- Right to 
poration may enter any unit at any reasonable time to 
perform the objects and duties of the corporation. R.S.O. 

FOTO os Meas. O,. 


ao j Ownership 
7.—(1) The owners are tenants in common of the common Owners, 


elements. elements 


(2) An undivided interest in the common elements is Common 
appurtenant to each unit. 


(3) The proportions of the common interests are those Proportions 
expressed in the declaration. 


(4) Each owner may make reasonable use of the common Useot 
elements subject to this Act, the declaration, the by-laws elements 
and the rules. 


(5) The ownership of a unit shall not be eenarated) trom. Ovnership 
the ownership of the common interest, and any instrument separated 
that purports to separate the ownership of a unit from a 


common interest is void. 


(6) Except as provided by this Act, the common elements %° division 
shall not be partitioned or divided. 


Encum- 
brances not 
enforceable 


Saving 


Discharge 


Idem 


Assessment 


R.S.O. 1970, 
C232 


Where 
corporation 
deemed to 
be occupier 


Easements 
appurtenant 
to units 
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(7) No encumbrance is enforceable against the common 
elements after the declaration and description are registered. 


(8) Where, but for subsection 7, an encumbrance would be 
enforceable against the common elements, the encumbrance 
is enforceable against all the units and common interests. 


(9) Any unit and common interest may be discharged 
from such an encumbrance by payments to the claimant of 
a portion of the sum claimed, determined by the proportions 
specified in the declaration for sharing the common interests. 


(10) Upon payment of a portion of the encumbrance suffi- 
cient to discharge a unit and common interest, and upon 
demand, the claimant shall give to the owner a discharge 
of that unit and common interest in accordance with the 
regulations. R.S.O. 1970, c. 77, s. 7 (1-10). 


(11) For the purposes of municipal assessment and taxa- 
tion, each unit and common interest constitute a parcel, and 
the common elements do not constitute a parcel except for 
those parts of the common elements that are leased for 
business purposes under section 9 upon which the lessee 
carries on an undertaking for gain that will constitute separate 
parcels for business assessment under The Assessment Act. 
R3S:0; 1970;4¢...77,,S, 4(4 1), amended, 


(12) For the purpose of determining liability resulting 
from breach of the duties of an occupier of land, the cor- 
poration shall be deemed to be the occupier of the common 
elements and the owners shall be deemed not to be occupiers 
of the common elements. R.S.O. 1970, c. 77, s. 7 (12). 


EASEMENTS 


8.—(1) The following easements are appurtenant to each 
unit : 


1. Where a building or any part of a building, 


(a) moves after registration of the declaration and 
description ; or 


(b) after having been damaged and repaired, is 
not restored to the position occupied at the 
time of registration of the declaration and 
description, 
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an easement for exclusive use and occupation in 
accordance with this Act, the declaration and the 
by-laws, over the space of the other units and 
common elements that would be space included in 
the unit if the boundaries of the unit were deter- 
mined by the position of the buildings from time to 
time after registration of the description and not at 
the time of registration. 


2. An easement for the provision of any service through 
any installation in the common elements or any other 
unit. 


3. An easement for support by the common elements 
and any other unit capable of providing support. 


(2) The following easements are appurtenant to the com- omer s 


mon elements: to common 
elements 
1. An easement for the provision of any service through 
any installation in any unit. 


2. An easement for support by any unit capable of 
providing support. R.S.O. 1970, c. 77, s. 8. 


9.—(1) The corporation may, by special by-law, Easements 


of common 
elements 
(a) lease any part of the common elements, except any 


part that the declaration specifies is to be used by 
the owners of one or more designated units and not 
by all the owners; and 


(b) grant or transfer an easement or licence through 
the common elements. 


(2) A lease or grant or transfer or an easement or licence Binains 
mentioned in subsection 1, signed by the authorized officers owners 
of the corporation under its seal, affects the interest of every 
owner in the common elements as if the lease, grant or 
transfer had been executed by him, and shall have attached 
thereto an affidavit of one of the officers stating that the 
lease, grant or transfer was authorized by a special by-law 
of the corporation. 1974, c. 133, s. 4, amended. 


CORPORATION 


10.—(1) The registration of a declaration and description Creation 
creates a corporation without share capital whose members 
are the owners from time to time. ' R.S.O. 1970, c. 77, s. 9 (1). 


Name of | 
corporation 


R.S.O. 1970, 
cc. 89, 280 
1976, c. 66 
not to 
apply 


Corporation 
seal 


Idem 


Objects 


Corporation 
duty 


Duty to 
effect 
compliance 


Duties 


Right to 
performance 
of duties 


Real and 
personal 
property 


Interest 
in assets 


Action by 
corporation 
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(2) The land registrar shall assign a name to each 
corporation or proposed corporation in accordance with the 
regulations. 1974, c. 133, s. 5 (1). 


(3) The Corporations Act, The Corporations Information 
Act, 1976 and the provisions respecting mortmain of The 
Mortmain and Chantable Uses Act do not apply to the 
corporationye|R.S:0. LOAOnCAT Tegel 3): 


11.—(1) The corporation shall have a seal that shall be 
adopted and may be changed by resolution of the directors. 


(2) The name of the corporation shall appear in legible 
characters on theseal. New. 


12.—(1) The objects of the corporation are to manage 
the property and any assets of the corporation. R.S.O. 
1970, c. 77, s. 9 (4). 


(2) The corporation has a duty to control, manage and 
administer the common elements and the assets of the con- 
dominium corporation. New. 


(3) The corporation has a duty to effect compliance by 
the owners with this Act, the declaration, the by-laws and the 
rules, dkS-OU1970-eu7 70s. C212 )t amended: 


(4) The declaration or the by-laws may specify duties of 
the corporation consistent with its objects, responsibilities 
and duties. R.S.O. 1970, c. 77, s. 9 (13), amended. 


(5) Each owner and each person having a registered 
mortgage against a unit and common interest has the right 
to the performance of any duty of the corporation specified 
by this Act, the declaration, the by-laws and the rules. 
RIS:0. 1970 PE19779 SLO (1a etamended. 


13.—(1) The corporation may own, acquire, encumber and 
dispose of real and personal property for the use and 
enjoyment of the property. 


(2) The owners share the assets of the corporation in the 
same proportions as the proportions of their common inter- 
ests In accordance with this Act, the declaration and the 
by-laws. R.S.0, 1970, e:,//,.95.9. (15, 16). 


14.—(1) The corporation after giving written notice to all 
owners and mortgagees may, on its own behalf and on 
behalf of any owner, sue for and recover damages and costs 
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in respect of any damage to common elements, the assets of 
the corporation or individual units, and the legal and court 
costs in any such actions brought in whole or in part on 
behalf of any owners in respect of their units shall be borne 
by those owners in the proportion in which their interests 
are affected. 


(2) The corporation after giving written notice to all 
owners and mortgagees may sue on its own behalf and on 
behalf of any owner with respect to the common elements and 
any units, notwithstanding that the corporation was not a 
party to the contract in respect of which the action is brought, 
and the legal and court costs in an action brought in whole or 
in part on behalf of any owners in respect of their units 
shall be borne by those owners in the proportion in which 
their interests are affected. 


(3) The notice referred to in subsections 1 and 2 is not 
required to be given in respect of an action brought in 
the small claims court. New. 


(4) Any judgment for payment in favour of the corporation 
in an action brought on its own behalf is an asset of the 
corporation. R.S.O. 1970, c. 77, s. 9 (18), amended. 


(5) The corporation may, as representative of the owners 
of the units, be sued in respect of any matter relating to the 
common elements or assets of the corporation. New. 


(6) Where an action is commenced after this Act comes 
into force, a judgment for the payment of money against the 
corporation is also a judgment against each owner at the 
time of judgment for a portion of the judgment determined 
by the proportions specified in the declaration for sharing the 
common interests. 


(7) Where an action has been commenced before this Act 
came into force, a judgment for the payment of money 
against the corporation is also a judgment against each 
owner at the time the cause of action arose for a portion of 
the judgment determined by the proportions specified in the 
declaration for sharing the common expenses. R.S.O. 1970, 
c. 77, s. 9 (17), amended. 


15.—(1) The affairs of the corporation shall be managed 
by a board of directors, consisting of three persons or such 
greater number as the by-laws may provide, elected by the 
owners. R.S.O. 1970, c. 77, s. 9 (5), amended. 


Idem 


Idem 


Idem 


Corporation 
may be sued 


Judgment 
against 
corporation 


Idem 


Board of 
directors 


Change in 
number of 
directors 


Age of 
directors 


Qualifications 


Consent 


Idem 


Term 


Removal 


Vacancy 
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(2) A corporation may by by-law increase or, subject to 
subsection 1, decrease the number of the directors as set out 
in its by-laws. 


(3) No person under eighteen years of age shall be a 
director of the corporation. 


(4) No undischarged bankrupt or mentally incompetent 
person shall be a director and if a director becomes a bankrupt 
or a mentally incompetent person he thereupon ceases to be a 
director. 


(5) A person who is elected or appointed a director is not a 
director unless, 


(a) he was present at the meeting when he was elected 
or appointed and did not refuse at the meeting to 
act as a director; or 


(b) when he was not present at the meeting when he 
was elected or appointed, he consented to act as 
director in writing before his election or appoint- 
ment or within ten days thereafter. 


(6) For the purposes of subsection 5, a person who is 
elected or appointed as director and refuses under clause a 
of that subsection or fails to consent under clause 0 of that 
subsection shall be deemed not to have been elected or 
appointed as a director. New. 


(7) The term of the members of the board shall be three 
years or such lesser period as the by-laws may provide, 
but the directors may continue to act until their successors 


are elected, and directors are eligible for re-election. R.S.O. 
1970, c. 77, s. 9 (6), amended. 


(8) Any director may be removed before the expiration 
of his term by a vote of owners who together own a majority 
of the units and the owners may elect, in accordance with the 
by-laws dealing with the election of directors, any person 
qualified to be a member of the board for the remainder of the 
term of the director removed. 


(9) If a vacancy in the membership of the board occurs, 
other than by way of removal under subsection 8 or as a result 
of the number of directors being increased, subject to sub- 
section 11, the majority of the remaining members of the 
board may appoint any person qualified to be a member 
of the board to fill the vacancy until the next annual meeting 
at which time the vacancy shall be filled by election by the 
owners. 1974, c. 133,s. 5 (2), amended. 
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(10) Where the number of directors is increased, the 
vacancies resulting from such increase shall only be filled by 
election at a meeting of the owners duly called for that 
purpose. 


(11) When there is not a quorum of directors in office, 
the director or directors then in office shall forthwith call a 
meeting of owners to fill the vacancies, and, in default or if 
there are no directors then in office, the meeting may be 
called by any owner. New. 


16.—(1) A quorum for the transaction of business is a 
majority of the members of the board or such greater number 
as the by-laws may provide. R.S.O. 1970, c. 77, s. 9 (8), 
amended. 


(2) No business of a corporation shall be transacted by its 
board except at a meeting of directors at which a quorum 
of the board is present. 


(3) Where there is a vacancy or vacancies in the board, 
the remaining directors may exercise all the powers of the 
board so long as a quorum of the board remains in office. 


(4) In addition to any other provision in the by-laws of a 
corporation for calling meetings of directors, a quorum of 
the directors may, at any time, call a meeting of the directors 
for the transaction of any business, the general nature of 
which is specified in the notice calling the meeting. 


(5) In the absence of any other provision in that behalf 
in the by-laws of the corporation, at least ten days written 
notice of the time and place for the holding of the meeting 
shall be given to every director of the corporation, personally 
or by prepaid mail, addressed to him at his latest address as 
shown on the records of the corporation. New. 


17.—(1) Every director of a corporation who has, directly 
or indirectly, any interest in any contract or transaction 
to which the corporation is or is to be a party, other than a 
contract or transaction in which his interest is limited solely 
to his remuneration as a director, officer or employee, shall 
declare his interest in such contract or transaction at a 
meeting of the directors of the corporation and shall at 
that time disclose the nature and extent of such interest 
including, as to any contract or transaction involving the 
purchase or sale of property by or to the corporation, the 
cost of the property to the purchaser and the cost thereof 
to the seller, if acquired by the seller within five years 
before the date of the contract or transaction, to the extent 


Increase 


Election 
when no 
quorum 


Quorum 


Conduct of 
business 


Idem 


Calling 
meetings of 
directors 


Notice 


Disclosure 
by director 
of interest 
in contracts 


Interest 
to be 
material 


When 
declaration 
of interest 
to be made 


Effect of 
declaration 


Confirmation 
by owners 
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to which such interest or information is within his knowledge 
or control, and shall not vote and shall not in respect of such 
contract or transaction be counted in the quorum. 


(2) Subsection 1 does not require the disclosure of any 
interest in any contract or transaction unless the interest 
and the contract or transaction are both material. 


(3) The declaration required in subsection 1 shall be 
made at the meeting of the directors at which the proposed 
contract or transaction is first considered, or if the director 
is not at the date of the meeting interested in the proposed 
contract or transaction, at the next meeting of the directors 
held after he becomes so interested, or if the director becomes 
interested in a contract or transaction after it is entered 
into, at the first meeting of the directors held after he 
becomes so interested, or if a contract or a proposed con- 
tract or transaction is one that in the ordinary course of 
the corporation’s business would not require approval by the 
directors or owners, at the first meeting of the directors held 
after the director becomes aware of it. 


(4) If a director has made a declaration and disclosure 
of his interest in a contract or transaction in compliance 
with this section and has not voted in respect of the contract 
or transaction at the meeting of the directors of the cor- 
poration, the director, if he was acting honestly and in good 
faith at the time the contract or transaction was entered 
into, is not by reason only of his holding the office of 
director accountable to the corporation or to its owners for 
any profit or gain realized from the contract or transaction, 
and the contract or transaction is not voidable by reason only 
of the director’s interest therein. 


(5) Notwithstanding anything in this section, a director, 
if he was acting honestly and in good faith, is not account- 
able to the corporation or to the owners for any profit or gain 
realized from any such contract or transaction by reason 
only of his holding the office of director, and the contract or 
transaction is not by reason only of the director’s interest 
therein voidable, 


(a) if the contract or transaction is confirmed or 
approved by at least two-thirds of the votes cast at 
a meeting of the owners duly called for that pur- 
pose; and 


if the nature and extent of the director’s interest 
in the contract or transaction are declared and 
disclosed in reasonable detail in the notice calling 
the meeting. 


— 
S~ 
Ww 
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(6) For the purposes of this section, a general notice to General. 
the directors by a director declaring that he is a director or interest 
officer of or has a material interest in a person that is a party 
to a contract or proposed contract with the corporation is a 
sufficient declaration of interest in relation to any contract 
so made. New. 

18.—(1) A corporation shall hold an annual meeting of AtgRL. 
the owners not more than three months after the registration 
of the declaration and description, and subsequently not 
more than fifteen months after the holding of the last 
preceding annual meeting, and at such meeting any owner 
or any mortgagee entitled to vote shall have an opportunity 
to raise any matter relevant to the affairs and business of 
the corporation. 


(2) The board, or any mortgagee holding mortgages on Mths 
not less than 15 per cent of the units, may at any time call a 
meeting of the owners of the corporation for the transaction 
of any business, the nature of which shall be specified in the 
notice calling the meeting. 1974, c. 133, s. 6, part, amended. 


(3) Unless otherwise provided in this Act, a quorum for Quorum 
the transaction of business at a meeting of owners is those 
owners present in person or represented by proxy owning 
33% per cent of the units. New. 


19.—(1) The board shall, upon receipt of a requisition Reauisition 
° shite or owners 
in writing made by owners who together own at least 15 meeting 
per cent of the units, call and hold a meeting of the owners 

and if the meeting is not called and held within thirty days of the 

receipt of the requisition, any of the requisitionists may call 

the meeting, and in such case, the meeting shall be held 


within sixty days of receipt of the requisition. 


(2) The requisition shall state the nature of the business Requisition 
to be presented at the meeting and shall be signed by the 
requisitionists and deposited at the address for service of the 
corporationie, 19/4:nc; 133, s. 6, part, amended. 


20.—(1) At least ten days written notice of every Notice 
meeting of the owners specifying the place, the date and the 
hour thereof and the nature of the business to be presented 
shall be given to each owner or mortgagee entitled to vote, 
personally or by prepaid mail addressed to him at the address 
provided under subsection 2. 


(2) The corporation shall maintain a record upon WIChhonn een! 
shall be entered each owner or mortgagee who notifies the 
corporation of his entitlement to vote and of his address for 
service, and the notice of a meeting required by subsection | 


Right to 
vote 


Records 


Voting 


Idem 


Proxy 


Idem 


Where not 
entitled 
to vote 


Majority 
voting 


No vote 


for parking 


or storage 
unit 


Officers 
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shall be deemed to be sufficiently given if given in accordance 
with subsection 1 to those persons entered on the record twelve 
days before the date of the meeting. 1974, c. 133, s. 6, part, 
amended. 


(3) A mortgagee who receives a notice shall, in order to be 
entitled to exercise the right of the owner to vote or to 
consent, notify the corporation and the owner of his intention 
to exercise such right at least two days before the date 
specified in the notice for the meeting. 1974, c. 133, s. 6, part, 
amended. 


21. The corporation shall keep adequate records, and any 
owner or his agent duly authorized in writing may inspect 
the records on reasonable notice and at any reasonable time. 
R.S.0.2 1970) see Jose 99 (1 1). amended: 


22.—(1) All voting by owners shall be on the basis of 
one vote per unit and, where two or more persons entitled 
to vote in respect of one unit disagree on their vote, the 
vote in respect of that unit shall not be counted. 


(2) On a show of hands or on a poll, votes may be given 
either personally or by proxy. 


(3) An instrument appointing a proxy shall be in writing 
under the hand of the appointer or his attorney, and may 
be either general or for a particular meeting. 


(4) A proxy need not be an owner. 


(5S) Except where, under this Act or the by-laws of the 
corporation, a unanimous vote of all the owners is required, 
an owner is not entitled to vote at any meeting if any 
contributions payable in respect of his unit are in arrears for 
more than thirty days prior to the meeting. 


(6) Unless otherwise provided in this Act, all questions 
proposed for the consideration of the owners at a meeting of 
owners shall be determined by a majority of the votes cast. 


(7) No owner is entitled to a vote in respect of a unit 
that is intended for parking or storage purposes. New. 


23.—(1) A corporation shall have a president and a 
secretary and such other officers as are provided for by 
by-law or by resolution of the directors and the same person 
may hold two or more offices. 
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(2) In the absence of other provisions in that behalf in the 
by-laws, the directors, 


(a) shall elect the president from among themselves: 
(0) shall appoint or elect the secretary; and 


(c) may appoint or elect one or more vice-presidents or 
other officers. New. 


24.—(1) Every director and officer of a corporation shall 
exercise the powers and discharge the duties of his office 
honestly and in good faith. New. 


(2) The acts of a member of the board or an officer of the 
board are valid notwithstanding any defect that may after- 
wards be discovered in his election or qualifications. R.S.O. 
T9705 Cc. Ti S379.1(9 


25.—(1) Subject to subsection 2, the by-laws of a cor- 
poration may provide that every director and officer of the 
corporation and his heirs, executors, administrators and other 
legal personal representatives may from time to time be 
indemnified and saved harmless by the corporation from and 
against, 


(a) any liability and all costs, charges and expenses 
that he sustains or incurs in respect of any action, 
suit or proceeding that is proposed or commenced 
against him for or in respect of anything done or 
permitted by him in respect of the execution of the 
duties of his office; and 


(b) all other costs, charges and expenses that he sustains 
or incurs in respect of the affairs of the corporation. 


(2) No director or officer of a corporation shall be indemni- 
fied by the corporation in respect of any liability, costs, 
charges or expenses that he sustains or incurs in or about 
any action, suit or other proceeding as a result of which 
he is adjudged to be in breach of any duty or responsibility 
imposed upon him under this Act or under any other statute 
unless, in an action brought against him in his capacity as 
director or officer, he has achieved complete or substantial 
success as a defendant. 


Election 
and 


appointment 


Standards 
of care, 
etc., of 
directors 


Defects 


Indemni- 
fication of 
directors 


Idem 


(3) A corporation may purchase and maintain insurance surance 


for the benefit of a director or officer thereof except insurance 
against a liability, cost, charge or expense of the director or 


Election 
of new 
board 


meeting 
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be turned 
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officer incurred as a result of a contravention of subsection 1 
of section 24. New. 


26.—(1) The board elected at a time when the declarant 
owns a majority of the units shall, not more than twenty-one 
days after the declarant ceases to be the registered owner of 
a majority of the units, call a meeting of the owners to 
elect a new board, and such meeting shall be held within 
twenty-one days after the calling of the meeting. 


(2) If the meeting referred to in subsection 1 is not called 
within the time provided for by that subsection, any owner 
or any mortgagee entitled to vote may call the meeting. 1974, 
c. 133, s. 6, part, amended. 


(3) At the meeting required under subsection 1, the 
declarant shall give to the board elected at that meeting, 


(a) the seal of the corporation; 


(b) the minute book for the corporation, containing the 
most current copies of the declaration, by-laws, 
rules and regulations and any amendments thereto; 


(c) copies of all agreements entered into by the corpora- 
tion or the declarant or his representatives on behalf 
of the corporation, including the management con- 
tracts, deeds, leases, licences and those items set out 
in subsection 6 of section 52; 


(zd) a record maintained under subsection 2 of section 20; 


(e) the existing warranties and guarantees for all the 
equipment, fixtures and chattels included in the 
sale of either the units or common elements that are 
not protected by warranties and guarantees given 
directly to a unit purchaser ; 


(f) the as-built architectural, structural, engineering, 
mechanical, electrical and plumbing plans; 


(g) the original specifications indicating thereon all 
material changes ; 


(h) the plans for underground site service, site grading, 
drainage and landscaping together with cable tele- 
vision drawings if available; 


(2) such other available plans and information not 
mentioned in clause f/f, g, or # but relevant to future 
repair or maintenance of the property; 
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(7) an unaudited financial statement prepared as at a date 
not earlier than thirty days prior to the meeting; 


(k) a table depicting the maintenance responsibilities 
and indicating whether the corporation or the unit 
Owners are responsible; 


(1) bills of sale or transfers for all items that are 
assets of the condominium corporation but not part 
of the real property; 


(m) a list detailing current replacement costs and life 
expectancy under normal maintenance conditions of 
all major capital items in the property, including, 
where applicable, those items set out in subsection 1 
of section 36; and 


S 


all financial records of the corporation and of the 
declarant relating to the operation of the corporation 
from the date of registration of the declaration and 
the description. 


(4) The declarant shall give to the board within sixty Idem 
days after the meeting required under subsection 1 an audited 
financial statement prepared as at the date of the meeting 
required under subsection 1. New. 


27.—(1) The corporation shall obtain and maintain in- Corporation 
surance on its own behalf and on behalf of the owners of maintain 
the units and common elements, excluding improvements” 
and betterments made or acquired by an owner, against 
major perils to the replacement cost thereof, and against 
such other perils as may be specified by the declaration or 
by-laws, and for this purpose the corporation shall be 
deemed to have an insurable interest in the units and common 
elements. 

(2) Any payment by an insurer under a policy of Paymentof 
insurance entered into under subsection 1 shall, notwith- 
standing the terms of the policy, be paid to the order of 
insurance trustees, if any, or otherwise shall be paid to or to the 
order of the corporation and, subject to subsection 2 of 
section 42, the corporation shall forthwith use the proceeds 
for the repair or replacement of the damaged units and 
common elements so far as the same may be effected lawfully. 


. : : 7 Insurance 
(3) Insurance obtained and maintained by a corporation jpsmtance | 


under subsection 1 shall be deemed not to be other insurance not other 
for the purpose of any prohibition of or condition against 
other insurance in a policy of an owner insuring against loss 


of or damage to his unit or his interest in the common ele- 


Insurance 
non- 


contributory 


R.S.O. 1970, 
c. 224 


Liability 
insurance 


Act of 
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not breach 
policy 


Provision 
for notice 


Application 
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ments and covering only to the extent that the insurance 
placed by the corporation is inapplicable, inadequate or 
ineffective. 


(4) Notwithstanding section 124 of The Insurance Act or 
the provisions of the policy, a policy of insurance issued 
under subsection 1 and any other policy of insurance, 
except another policy issued under subsection 1, are not 
liable to be brought into contribution with each other. 


(5) The corporation shall obtain and maintain insurance 
against its liability resulting from breach of duty as occupier 
of the common elements or arising from the ownership, use or 
operation, by or on its behalf, of boilers, machinery, 
pressure vessels and motor vehicles, in addition to such 
other insurance as may be specified in the declaration or 
by-laws. 


(6) Notwithstanding the terms of a policy issued under 
subsection 1, no act of any person shall be deemed to be a 
breach of the conditions of the policy where such act is 
prejudicial to the interests of the corporation or the owners. 


(7) A policy of insurance issued under subsection 1 shall 
be deemed to include provision for sixty days notice sent by 
registered mail to be given by the insurer to the corporation 
and to the insurance trustees, if any, in the event of termina- 
tion of the insurance by the insurer. 


(8) In the event that any provision of a policy issued 
under subsection 1 or any part of The Insurance Act is in 
conflict or inconsistent with this section or any part 
thereof, the provisions of this section shall apply. 


(9) Nothing in this section shall be construed to restrict 
the capacity of a corporation, an owner or any other person 
to obtain and maintain insurance in respect of any insurable 
interest. 


(10) Notwithstanding any provision in a mortgage and 
notwithstanding subsection 2 of section 6 of The Mortgages 
Act, a mortgagee shall not require that any money received 
on an insurance of the property or any part thereof be 
applied in or towards the discharge of the money due under 
his mortgage and any such requirement is void. 


(11) For the purposes of subsection 1, “‘major perils’? means 
the perils of fire, lightning, smoke, windstorm, hail, explosion, 
water escape, strikes, riots or civil commotion, impact by 


aircraft and vehicles, vandalism and malicious mischief. 
R.S.O. 1970, c. 77, s. 15, amended. 


“4 
BY-LAWS AND RESOLUTIONS 


28.—(1) The board may pass by-laws, not contrary to By-laws 
this Act or to the declaration, 


(a) to govern the number, qualification, nomination, 
election, term of office and remuneration of the 
directors ; 


— 
SS 
—_— 


to regulate the meeting, quorum and functions of the 
board; 


=, 
SS 
Sa 


to govern the appointment, remuneration, functions, 
duties and removal of agents, officers and employees 
of the corporation and the security, if any, to be 
given by them to it; 


(4) to govern the management of the property; 


(e) to govern the maintenance of the units and common 
elements; 


(f) to govern the use and management of the assets of 
the corporation ; 


(g) specifying duties of the corporation; 


(h) to govern the assessment and collection of con- 
tributions towards the common expenses ; 


(2) authorizing the borrowing of money to carry out 
the objects and duties of the corporation; and 


(7) respecting the conduct generally of the affairs of the 
corporation. 


(2) Subject to subsection 5, a by-law passed under sub- Confirmation 
section 1 is not effective until it is confirmed, with or without 
variation, by owners who own not less than 51 per cent of 
the units at a meeting duly called for that purpose. 


(3) A by-law relating to the remuneration of a director Rta a 
or directors shall fix the remuneration and the period for directors 
which it is to be paid. New. 


(4) The by-laws shall be reasonable and consistent with Ma 


this Act and the declaration. reasonable 
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(5) When a by-law or special by-law is made by the cor- 
poration, the corporation shall register a copy of the by-law 
or special by-law together with a certificate executed by the 
corporation that the by-law was made in accordance with 
this Act, the declaration and the by-laws, and until the copy 
and certificate are registered the by-law is ineffective. R.S.O. 
1970 Neri aseAO( 223)! 


RULES GOVERNING USE OF COMMON ELEMENTS 


29.—(1) The board may make rules respecting the use of 
common elements and units or any of them to promote the 
safety, security or welfare of the owners and of the property 
or for the purpose of preventing unreasonable interference 
with the use and enjoyment of the common elements and of 
othemunits.” K.S.O: 19/0) '¢ (//, Ss Olle? 19 aver 133, 6.73; 
amended. 


(2) The rules shall be reasonable and consistent with this 
Act, the declaration and the by-laws. 


(3) The rules shall be complied with and enforced in the 
same manner as the by-laws. R.S.O. 1970, c. 77, s. 11 (2, 3). 


(4) Subject to subsection 5, any rule made under subsec- 
tion 1 shall be effective thirty days after notice thereof has 
been given to each owner unless the board is in receipt of a 
requisition in writing made under section 19 requiring a 
meeting of owners to consider the rules. 


(5) If a meeting of owners is required, the rule made under 
subsection 1 shall become effective only upon approval at 
such meeting of owners. 


(6) The owners may at any time after a rule becomes 
effective amend or repeal a rule at a meeting of owners duly 
called for that purpose. New. 


30. No corporation or servant or agent of a corporation 
shall restrict reasonable access to the property by candidates, 
or their authorized representatives, for election to the House 
of Commons, the Legislative Assembly, any office in a muni- 
cipal government or school board for the purpose of canvassing 
or distributing election material. 1974, c. 133, s. 9. . 


OBLIGATION OF OWNERS AND OCCUPIERS 


31.—(1) Each owner is bound by and shall comply with 
this Act, the declaration, the by-laws and the rules. 
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(2) Each owner has a right to the compliance by the Mem 
other owners with this Act, the declaration, the by-laws and 
the rules. 


_ Right of 
(3)) Lhe corporation, and every person having an CUCU ae poration 
brance against any unit and common interest, has a right to andencum- 
; : : ; brancers 
the compliance by the owners with this Act, the declaration, 


the by-laws and the rules. R.S.O. 1970, c. 77, s. 12, amended. 


(4) Each person in occupation of a proposed unit is bound eee 
by and shall comply with the rules proposed by the proposed ofoccupiers 
declarant where those rules are reasonable and consistent 


with this Act. 


(5) Each person in occupation of a proposed unit has a Mem 
right to the compliance by every other occupant of a proposed 
unit with the rules proposed by the proposed declarant. 

(6) The proposed declarant has a duty, until registration ereetes 
of the declaration and description, to effect compliance by declarant 
occupiers of proposed units with the rules proposed by the 
declarant. New. 


32.—(1) The owners shall contribute towards the common Duty of 


. ; : é 3 owners to 
expenses in the proportions specified in the declaration. contribute 
Ris: 0: 1970, CG: Tike S. 13 (f)e expenses 


(2) Any common surplus in a corporation shall be applied Application 
either against future common expenses or paid into the surplus 
reserve fund, but shall not, other than on termination, be 


distributed to the owners or mortgagees. New. 


(3) The obligation of an owner to contribute towards the N°... 
common expenses shall not be avoided by waiver of the 
right to use the common elements or by abandonment. 


R.S.0. 1970, c. 77, s. 13 (3). 


(4) Where an owner defaults in his obligation to contribute Lien 
to the corporation towards the common expenses as provided 
under subsection 1 of this section or subsection 7 of section 41, 
the corporation has a lien for the unpaid amount against his 
unit and its appurtenant common interest together with all 
reasonable costs, charges and expenses incurred by the 
corporation in connection with the collection or attempted 
collections of the unpaid amount. 1974, c. 133, s. 10, part; 
1977, c. 67, s. 1 (1), amended. 


(5) The lien mentioned in subsection 4 expires three months Expiration 
after the default that gave rise to the lien first occurred 
unless the corporation within that time registers a notice 
of lien in the prescribed form, and, where the notice is 
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registered in accordance with subsection 5 of section 33, no 
further notice or registration is required in respect of default 
in payment occurring or continuing after registration. 1977, 
c. 67, s. 1 (2), amended. 


Tier (6) The lien may be enforced in the same manner as a 
enforcement 


mortgage. \RiS.0..1970}'c! ZR s2°13¥ (5): 


Be (7) Upon payment of the unpaid amount together with all 
reasonable costs, charges and expenses incurred by the cor- 
poration in connection with the collection or attempted 
collection of the unpaid amount and upon demand, the cor- 
poration shall give the owner a discharge in the prescribed 
forme ES ene 0 on aL 


ent (8) Any person acquiring or proposing to acquire an interest 
in a unit from an owner may request the corporation to give 
a certificate in the prescribed form in respect of the common 
expenses of the owner and of default in payment thereof, 
if any, by the owner, together with such statements and 
information as are prescribed by the regulations, and the 
certificate binds the corporation as against the person request- 
ing the certificate in respect of any default or otherwise 
shown in the certificate, as of the day it is given. 


Sas (9) The corporation shall give the certificate and the 
statements and information referred to in subsection 8 within 
seven days after its receipt of the request therefor and, 
where the corporation fails to give the certificate, statements 
and information within the time prescribed, the corporation 
shall be deemed, as against the person requesting the 
certificate, to have given a certificate stating no default. 
1974, c. 133, s. 10, part, amended. 


Fee (10) The corporation may charge a fee for providing the 
certificate, statements and information referred to in sub- 
section 8, in the amount prescribed by regulation. New. 


meee 33.—(1) Where a lien created by subsection 4 of section 32 
is in respect of a unit for residential purposes, that lien has 
priority over every registered and unregistered encumbrance 
notwithstanding that such encumbrance existed prior to the 
len arising. 

Wherosubeet (2), Subsection, | does not apply 

apply 

(a) to a lien arising before the Ist day of January, 1978; 


(6) in respect of a claim of the Crown other than by 
way of a mortgage; 
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(c) in respect of a claim for taxes, charges, rates or 
assessments levied or recoverable under The Muni- oe a 
cipal Act, The Education Act, 1974, The Local Roads 445,255” 
Boards Act, The Statute Labour Act or The Local 1%" 1% 


Improvement Act; or 


(Z) to such lien or claim that may be designated by 
regulation. 1977, c. 67, s. 2, part, amended. 


(3) Every mortgage of a unit for residential purposes shall Provisions 


be deemed to contain a provision that, mortgage 


(a) the mortgagee has the right to collect the owner’s 
contribution towards common expenses and shall 
forthwith pay any amount so collected to the cor- 
poration on behalf of the unit owner; 


(6) the owner’s default in the payment of common 
expenses shall constitute default under the mort- 
gage; and 


(c) the mortgagee shall have the right to pay the owner’s 
contribution towards common expenses that shall 
from time to time fall due and be unpaid in respect 
of the mortgaged premises and that such payments 
together with all reasonable costs, charges and 
expenses incurred in respect thereto, shall be added 
to the debt thereby secured and shall be payable 
forthwith with interest at the rate payable on the 
mortgage, and, if after demand the owner fails to 
fully reimburse the mortgagee, the mortgage shall 
immediately become due and payable at the option 
of the mortgagee. 


(4) A corporation shall, where so requested by the holder Statement 
of a mortgage on a unit for residential purposes, provide, mortgagee 
free of charge, to the person making the request a written 
statement setting out, in respect of the unit, the common 
expenses of the owner and all payments thereof in default. 


(5) Where a lien arises in respect of a unit for residential Notice of 
purposes, the corporation shall, on or before the day a notice given 
of lien is registered, give notice of the len to every encum- 
brancer whose encumbrance is registered against the title of 
the unit, by personal service of the notice or by sending the 
notice by registered prepaid post addressed to the encum- 


brancer at his last known address. 


(6) Where notice of lien is not given as provided in sub- Where notice 
section 5, then subsection 1 ceases to apply three months after not given 
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the default that gave rise to the lien first occurred, provided 
that where notice is given after registration of notice of 
lien then the corporation may register another notice of lien, 
but subsection 1 shall continue to apply to any lien which 
arose not earlier than three months before the last regis- 
tration of notice of lien. 1977, c. 67, s. 2, part, amended. 


AUDITORS AND FINANCIAL STATEMENTS 


34.—({1) The owners at their first meeting after this 
Act comes into force shall appoint one or more auditors to 
hold office until the close of the next annual meeting and, 
if the owners fail to do so, the board shall forthwith make 
such appointment or appointments. 


(2) The owners shall at each annual meeting appoint one 
or more auditors to hold office until the close of the next 
annual meeting and, if an appointment is not so made, the 


auditor in office continues in office until a successor is - 


appointed. 


(3) The directors may fill any casual vacancy in the office 
of auditor, but, while such vacancy continues, the surviving 
or continuing auditor, if any, may act. 


(4) The owners may, by resolution passed by a majority of 
the votes cast at a meeting duly called for that purpose, 
remove an auditor before the expiration of his term of office, 
and shall by a majority of the votes cast at that meeting 
appoint another auditor in his stead for the remainder of his 
term. 


(5) Before calling a meeting for the purpose of removing 
an auditor, the corporation shall, fifteen days or more before 
the giving of the notice of the meeting, give to the auditor, 


(a) written notice of the intention to call the meeting, 
specifying therein the date on which the notice of the 
meeting is proposed to be mailed; and 


(b) a copy of all material proposed to be sent to owners 
in connection with the meeting. 


(6) An auditor has the right to make to the corporation, 
three days or more before the mailing of the notice of the 
meeting, representations in writing, concerning, 


(a) his proposed removal as auditor ; 


(6) the appointment or election of another person to fill 
the office of auditor; or 
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(c) his resignation as auditor, 


and the corporation, at its expense, shall forward with the 
notice of the meeting, a copy of such representations to each 
person entitled to receive notice of the meeting. 


(7) The remuneration of an auditor appointed by the ies 
owners shall be fixed by the owners, or by the board if it is 
authorized so to do by the owners, and the remuneration of an 
auditor appointed by the board shall be fixed by the board. 


(8) If for any reason no auditor is appointed, the court pea 
may, on the application of an owner, appoint one or more 
auditors to hold office until the close of the next annual 
meeting and may fix the remuneration to be paid by the 
corporation for his or their services. 


(9) Ihe corporation shall give notice in writing to an ae 
auditor of his appointment forthwith after the appointment 


is made. 


; : Persons 
(10) No person shall be appointed or act as auditor of a teed 
corporation who is a director, officer, employee or manager as auditors 
of the corporation, has an interest in contracts of the cor- 
poration, or is a partner, employer or employee of any 


director, officer, employee or manager of the corporation. 


(11) This section does not apply to a corporation where Where, 
the property consists of less than twenty-five units for pee 


residential purposes. New. 


35.—(1) The auditor shall make such examination as will fee 
enable him to report to the owners as required by subsec- 
(oS) Wiese 


(2) The auditor shall make a report to the owners on the ae 
financial statement, to be laid before the corporation at any 
annual meeting during his term of office, and shall state 
in his report whether in his opinion the financial statement 
referred to therein presents fairly the financial position of 
the corporation and the results of its operations for the period 
under review in accordance with generally accepted accounting 
principles applied on a basis consistent with that of the 
preceding period, if any. 


(3) Where the report under subsection 2 does not contain !4e™ 
the unqualified opinion required thereby, the auditor shall 
state in his report the reasons therefor. 
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(4) Where facts come to the attention of the board or 
officers of the corporation that if known prior to the date of the 
last annual meeting of owners would have required a material 
adjustment to the financial statement presented to the 
meeting, the board or officers shall communicate such facts 
to the auditor who reported to the owners under this section 
and the board shall forthwith amend the financial statement 
and send it to the auditor. 


(5) On the receipt of facts furnished under subsection 4 or 
from any other source, the auditor shall, if in his opinion 
it is necessary, amend his report with respect to the financial 
statement in accordance with subsection 2 and the board or, 
if it fails to do so within a reasonable time, the auditor shall 
mail or deliver such amended report to the owners. 


(6) The financial statement shall contain a statement of 
changes in net assets or a statement of source and application 
of funds, and the auditor shall include in his report a state- 
ment whether, in his opinion, in effect, the statement of 
changes in net assets or the statement of source and applica- 
tion of funds presents fairly the information shown therein. 


(7) The auditor in his report shall make such statements 
as he considers necessary if, 


(a) the corporation’s financial statement is not in 
agreement with its accounting records; 


(6) the corporation’s financial statement is not in accord- 
ance with the requirements of this Act; 


(c) he has not received all the information and explana- 
tions that he has required; or 


(d) proper accounting records have not been kept, so 
far as appears from his examination. 


(8) The auditor of a corporation has right of access at 
all times to all records, documents, accounts and vouchers 
of the corporation and is entitled to require from the 
directors, officers and employees of the corporation such 
information and explanations as, in his opinion, are necessary 
to enable him to report as required by subsection 2. 


(9) The auditor of a corporation is entitled to attend any 
meeting of owners and to receive all notices and other com- 
munications related to any such meeting that an owner is 
entitled to receive and to be heard at any such meeting that 
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he attends on any part of the business of the meeting that 
concerns him as auditor. 


(10) At any meeting of owners, the auditor, if present, Sader 


shall answer inquiries directed to him concerning the basis answer 
. sours . inquiries 
upon which he formed the opinion stated in the report made at owners’ 


: w 
under subsection 2. meetings 


(11) The financial statement shall be approved by the Financial 
board and the approval shall be evidenced by the signature auniNed 
at the foot of the balance sheet by two of the directors 
duly authorized to sign, and the auditor’s report shall be 


attached to or accompany the financial statement. 


(12) The corporation’ shall,’ ten’ days jor more petore ‘tire Corporation 


date of the annual meeting of owners, send by prepaid mail copies of 
financial 


or deliver to each owner at his latest address as shown on statements, 
the records of the corporation and shall file with the bureau owners 
a copy of the financial statement and a copy of the auditor’s 


report. 


(13) The board shall lay before each annual meeting of Statements 


owners owners 
3 at annual 


: ; i meeting 
(a) a financial statement made in accordance with 


generally accepted accounting principles ; 
(6) the report of the auditor to the owners; and 


(c) such further information: respecting the financial 
position of the corporation as the by-laws of the 
corporation require. New. 


RESERVE FUND 


36.—(1) In this Act and the regulations, the declaration, Reserve 
by-laws and financial statements prepared in accordance with defined 
this Act, the declaration or by-laws, “‘reserve fund’’ means 
a fund set up by the corporation in a special account for 
major repair and replacement of common elements and assets 
of the corporation including where applicable without limiting 
the generality of the foregoing, roofs, exteriors of buildings, 
roads, sidewalks, sewers, heating, electrical and plumbing 
systems, elevators, laundry, recreational and parking facilities. 


(2) The corporation shall establish and maintain one Réserve fund 
or more reserve funds and shall collect from the owners, atc 2 
as part of their contribution towards common expenses, 
amounts that, calculated on the basis of expected repair and 
replacement costs and life expectancy of things comprising 


the common elements and the assets of the corporation, 


Idem 


Idem 
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limited 
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are reasonably expected to provide sufficient funds for major 
repair and replacement of common elements and assets of 
the corporation, but in no event shall the contributions to the 
reserve fund or funds be less than 5 per cent of the amount 
required for contributions to the common expenses exclusive of 
the reserve fund. 


(3) Three years after this Act comes into force, the con- 
tribution to the reserve fund or funds shall be not less than 
10 per cent of the amount required for contributions to 
the common expenses exclusive of the reserve fund. 


(4) Any fund set up for any of the purposes mentioned 
in subsection 1 shall be deemed to be a reserve fund not- 
withstanding that it may not be so designated. 


(5) No part of a reserve fund shall be used except for the 
purposes for which the fund was established. 


(6) The amount of a reserve fund shall constitute an 
asset of the corporation and shall not be distributed to any 
owner except on termination of the corporation. 


(7) The bureau may, upon being satisfied that the cor- 
poration has sufficient reserve funds, exempt the corporation 
from the requirements set out in subsections 2 and 3 upon 
such terms and conditions and for such period of time as the 
bureau considers proper. New. 


AUDIT COMMITTEE 


37.—(1) Where the number of directors of a corporation 
is more than six, the directors may elect annually from 
among their number a committee to be known as the audit 
committee to be composed of not fewer than three directors, 
of whom a majority shall not be officers or employees of 
the corporation, to hold office until the next annual meeting 
of the owners. 


(2) The auditor shall submit the financial statement to the 
audit committee for its review and the financial statement 
shall thereafter be submitted to the board. 


(3) The auditor has the right to appear before and be 
heard at any meeting of the audit committee and shall appear 
before the audit committee when required to do so by the 
committee. 


(4) Upon the request of the auditor, the audit committee 
shall convene a meeting of the committee to consider any 
matters the auditor believes should be brought to the attention 
of the board or members. New. 


a 


MODIFICATIONS OF COMMON ELEMENTS AND ASSETS 


38.—(1) The corporation may by a vote of owners who Substantial 
own 80 per cent of the units make any substantial addition, 
alteration or improvement to or renovation of the common 
elements or may make any substantial change in the assets 
of the corporation, and the corporation may by a vote of the 
owners make any other addition, alteration or improvement 
to or renovation of the common elements or may make any 
other change in the assets of the corporation. R.S.O. 1970, 

c. 77, s. 14 (1), amended. 


(2) A grant or transfer of an easement to the corporation Hasement 
is as effective as if the corporation owns land capable of 
being benefitted by the easement. 1974, c. 133,s. 11. 


(3) The cost of any addition, alteration or improvement ©ost 
to or renovation of the common elements and the cost of 
any change in the assets of the corporation are common 
expenses. og KtS Oorh970; cxii/pss 14.(2): 


(4) If any substantial addition, alteration or improvement P?8senters 
to or renovation of the common elements is made, or if any 
substantial change in the assets of the corporation is made, 
the corporation must, on demand of any owner who 
dissented, made within ten days after the date of the vote 
referred to in subsection 1, purchase his unit and common 
interest. R.S.O. 1970, c. 77, s. 14 (3), amended. 


(5) Where the corporation and the owner who dissented Arbitration 
do not agree as to the purchase price, the owner who dissented 
may elect to have the fair market value of his unit and 
common interest determined by arbitration under The ®-§.0. 1970, 
Arbitrations Act by serving a notice to that effect on the 
COMPOrAON oso lor Ue cei) 5. 1a) (a 


AGREEMENTS 


39.—(1) The corporation may, by by-law, terminate, Manaecment 
on giving sixty days notice in writing, any agreement 
between the corporation and any person for the management 
of the property entered into at a time when the majority 
of the members of the board were elected when the declarant 
was the registered owner of a majority of the units. 1974, 


c. 133, s. 12, part, amended. 


(2) Every agreement for the provision of services on a jgipements 
continuing basis, every lease of the common elements or part 
thereof for business purposes and every agreement for the 
provision of recreation facilities to the corporation on other 
than a non-profit basis entered into by a corporation after this 
Act comes into force and at a time when the majority of the 
members of the board were elected when the declarant was 


Examination 
of records 


Application 
to court 


Power of 
inspector 


1971, c. 49 
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the registered owner of a majority of the units that does not 
expire within twelve months after its effective date shall be 
deemed to expire twelve months after its effective date unless, 
within the twelve month period, the agreement is ratified by 
the board at a time when the majority of the board members 
were elected after the declarant ceased to be the registered 
owner of a majority of the units. New. 


INVESTIGATION OF RECORDS 


40.—(1) Every person in receipt of money paid to or for 
the benefit of the corporation shall, upon reasonable notice 
and during normal business hours, make available for examina- 
tion by the corporation or any owner or mortgagee, all 
records relating to the receipt and disposition of such money. 


(2) Upon application to a judge of a county or district 
court by the corporation or any owner, or mortgagee, the 
judge, if satisfied that the application is made in good faith 
and that it is prima facie in the best interests of the applicant 
to do so, may make an order, upon such terms as to the 
costs of the investigation or audit or otherwise as he considers 
proper, appointing an inspector to make such investigation 
of the affairs of any person in receipt of money mentioned in 
subsection 1 and to make such audit of the accounts and 
records of such person as the judge considers necessary. 


(3) An inspector appointed under subsection 2 has the 
powers of a commission under Part II of The Public Inquires 
Act, 1971, which Part applies to such investigation or audit 
as if it were an inquiry under that Act. 


(4) All money referred to in subsection 1 shall be held 
by the person in receipt thereof in trust for the perform- 
ance of the duties and obligations in respect of which the 
money is paid, and he shall pay such money into a separate 
account at a chartered bank or trust company or a loan 
company or credit union authorized by law to receive money 
on deposit or a Province of Ontario Savings Office and shall 
designate the account as a trust account in the name of the cor- 
poration. 1974, c. 133, s. 12, part, amended. 


REPAIRS AND MAINTENANCE 


41.—(1) For the purposes of this Act, the obligation to 
repair after damage and to maintain are mutually exclusive, 
and the obligation to repair after damage does not include the 
repair of improvements made to units after registration of 
the declaration and description. 


(2) Subject to section 42, the corporation shall repair the 
units and common elements after damage. 


Jo 


(3) The corporation shall maintain the common elements. 


(4) Each owner shall maintain his unit. R.S.O. 1970, c. 77 
s. 16 (1-4). 


) 


(5) Notwithstanding subsections 2, 3 and 4, the declaration 
may provide that, 


(a) each owner shall, subject to section 42, repair his 
unit after damage; 


(0) the owners shall maintain the common elements or 
any part of the common elements; 


(c) the corporation shall maintain the units; or 


(ad) each owner shall maintain and repair after damage 
those parts of the common elements of which he has 
the texelisive ise RISO 9 Oey as) 16" (5), 
amended. 


(6) The corporation shall make any repairs that an owner 
is obligated to make and that he does not make within a 
reasonable time. R.S.O. 1970, c. 77, s. 16 (6). 


(7) An owner shall be deemed to have consented to have 
repairs done to his unit by the corporation under this section 
and the cost of such repairs shall be added to the owner’s 
contribution toward common expenses. R.S.O. 1970, c. 77, 
s. 16 (7), amended. 


(8) All warranties given with respect to workmanship and 
materials furnished to the property shall enure to the benefit 
of all unit owners from time to time and to the corporation. 
New. 


WHERE DAMAGE OCCURS 


42.—(1) Where damage to the building occurs, the board 
shall determine within thirty days of the occurrence whether 
there has been substantial damage to 25 per cent of the 
buildings. 


(2) Where there has been a determination that there has 
‘been substantial damage to 25 per cent of the buildings, the 
corporation shall repair within a reasonable time, unless, 
within sixty days after the determination made under sub- 
section 1, by a vote of owners who own 80 per cent of the 
units, the owners vote for termination. R.S.O. 1970, c. 77, 
s. 17, amended. 


TERMINATION 


43.—(1) Where, under subsection 2 of section 42, the 
owners vote for termination, the corporation shall, within 
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ten days of the vote, register a notice of termination in the 
prescribed form. R.S.O. 1970, c. 77, s. 18 (1), amended. 


Effect of (2) Upon the registration of a notice of termination under 
registration ’ 
of notice subsection 1, 


(a) the government of the property by this Act is 


(b 


) 


terminated ; 


the owners are tenants in common of the land and 
interests appurtenant to the land described in the 
description in the same proportions as their com- 
mon interests; 


claims against the land and interests appurtenant 
to the land created before the registration of the 
declaration and description are as effective as if the 
declaration and description had not been registered ; 


encumbrances against each unit and common inter- 
est created after the registration of the declaration 
and description are claims against the interest of 
the owner in the land and interests appurtenant to 
the land described in the description, and have the 
same priority they had before the registration of 
the notice of termination; and 


(e) all claims against the property created after the 


registration of the declaration and _ description, 
other than the encumbrances mentioned in clause d, 
are extinginshed.y RisiOn197/0MC. 7 (s's1 S13) 


Termination 44,—(1) Sale of the property or any part of the common 
elements may be authorized, 


by sale 


(a) by a vote of owners who own 80 per cent of the 


(0) 


a” 


units ; 


by the consent of the persons having registered 
claims against the property or the part of the com- 
mon elements, as the case may be, created after 
the registration of the declaration and description ; 
and 


if the sale of part only of the common elements 
includes any portion of the common elements that 
are to be used by the owners of one or more desig- 
nated units and not by all the owners, by the con- 
sent of the owners of the designated units affected. 


39 


(2) A deed or transfer shall be executed by the authorized Se maria 
officers of the corporation under its seal and a release or 
discharge shall be given by all persons having registered 
claims against the property or the part of the common ele- 
ments, as the case may be, created after the registration of 
the declaration and description. RAS. OF TOVORCI IVE. 

s. 19 (1, 2), amended. 


(3) Upon the registration of the instruments mentioned in fect of | 
subsection 2, of 
conveyance 
(a) the government of the property or of the part of 

the common elements by this Act is terminated ; 


(6) claims against the land and interests appurtenant 
to the land created before the registration of the 
declaration and description are as effective as if the 
declaration and description had not been registered ; 
and 


(c) claims against the property or the part of the com-: 
mon elements created after the registration of the 
declaration and description are extinguished. 


(4) Subject to subsection 5, the owners share the proceeds Proceeds 
of the sale in the same proportions as their common inter- 
ests. 


(5) Where a sale is made under this section, any owner Rights of 
who dissented may elect to have the fair market value o 
the property at the time of the sale determined by arbi- 
tration under The Arbitrations Act by serving notice to that R..0. 1970, 
effect on the corporation within ten days after the vote, and 
the owner who served the notice is entitled to receive from 
the proceeds of the sale the amount he would have received 
if the sale price had been the fair market value as deter- 


mined by the arbitration. 


(6) Where the proceeds of the sale are inadequate to pay Lee. 
the amount determined under subsection 5, each of the inadequate 
owners who voted for the sale is liable for a portion of the 
deficiency determined by the proportions of their common 


interests; Kio.0, 19/USc, f7,-5..19'(3-0)" 


(7) Subject to subsection 8, where any part of the com- Pate. | 
mon elements are expropriated under The Expropriations . . 4 197 
Act, the owners shall share the proceeds in the same pro-c.154 0 © 
portions as their common interests. 
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(8) Any portion of the proceeds received on expropriation 
under The Expropriations Act that is attributable to any 
portion of the common elements that are to be used only 
by the owners of designated units and not by all the owners 
shall be divided among the owners of the designated units 
affected in the proportions in which their interests are 
affected. New. 


45.—(1) Termination of the government of the property 
by this Act may be authorized, 


(a) by a vote of owners who own 80 per cent of the 
units; and 


(b) by the consent of the persons having registered 
claims against the property created after the regis- 
tration of the declaration and description. R.S.O. 
1970, c. 77, s. 20 (1), amended. 


(2) Where termination of the government of the property 
by this Act is authorized under subsection 1, the corporation 
shall register a notice of termination in the prescribed form, 
executed by the authorized officers of the corporation under 
its seal and by all the persons having registered claims 
against the property created after the registration of the 
decldration ’and’desctiption.  R.S-O, “1970, c. 773s. 20 (4), 
amended. | 


(3) Upon registration of a notice of termination under 
subsection 2, 


(a) the government of the property by this Act is 
terminated ; 


(>) the owners are tenants in common of the land and 
interests appurtenant to the land described in the 
description in the same proportions as their common 
interests ; 


(c) claims against the land and the interests appurte- 
nant to the land described in the description created 
before the registration of the declaration and 
description are as effective as if the declaration and 
description had not been registered ; 


(2) encumbrances against each unit and common inter- 
est created after the registration of the declaration 
and description are claims against the interest of 
the owner in the land and interests appurtenant to 
the land described in the description and have the 
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same priority as they had before the registration 
of the notice of termination; and 


(¢) all other claims against the property created after 
the registration of the declaration and description 
arerexnemicneds | R570. 1970) io. 77,8203). 


46.—(1) A corporation, any owner, or any person having fe arson 
an encumbrance against a unit and common interest may 
apply to the Supreme Court for an order terminating the 
government of the property by this Act. 


(2) The court may order that the government of the Order 
property by this Act be terminated if the court is of the 
opinion that the termination would be just and equitable, 
and, in determining whether the termination would be just 
and equitable, the court shall have regard to, 


(a) the scheme and intent of this Act; 


(6) the probability of unfairness to one or more owners 
if termination is not ordered; and 


(c) the probability of confusion and uncertainty in 
the affairs of the corporation or the owners if 
termination is not ordered. 


(3) Where an order of termination is made under sub-Ansillary 
section 2, the court may include in the order any provisions 
that the court considers appropriate in the circumstances. 


RG) > h9 70. Gi, 15.2 1. 


47. When the owners and the property cease to be Termination 
governed by this Act, 


(a) the assets of the corporation shall be used to pay 
any claims for the payment of money against the 
corporation ; 


(6) the remainder of the assets of the corporation 
shall be distributed among the owners in the same 
proportions as the proportions of their common 
interests. R.S.O. 1970, c. 77, s. 9 (19), amended. 


VOTING BY MORTGAGEES 


48. Where a mortgage of a unit and common interest Risntst 


contains a provision that authorizes the mortgagee to exercise 
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the right of the owner to vote or to consent, the mortgagee 
may exercise the right, and, where two or more such mort- 
gages contain such a provision, the right may be exercised 
by the mortgagee who has priority. R.S.O. 1970, c. 77, 
S. 22, amended. 


PERFORMANCE OF DUTIES 


49.—(1) Where a duty imposed by this Act, the decla- 
ration, the by-laws or the rules is not performed, the corpora- 
tion, any owner, the bureau, or any person having a registered 
mortgage against a unit and common interest, may apply to 
the county or district court for an order directing the per- 
formance ol the duty) K-5-O. t97U, Cot (asec (iy are 7 
CSG. Salo al, amended. 


(2) The court may by order direct performance of the 
duty and may include in the order any provisions that the 
court considers appropriate in the circumstances. R.S.O. 


1970, c. 77, s. 23 (2). 


(3) Where an owner who has leased his unit defaults in 
his obligation to contribute to the corporation towards the 
common expenses as provided under subsection 1 of section 
32 and subsection 7 of section 41, the corporation may by 
written notice to the lessee require the lessee to pay to the 
corporation, and upon receipt of such notice the lessee shall 
pay, out of the rent due under the lease, an amount equal 
to the default and such payment shall constitute payment 
toward rent under the lease and the lessee shall not by reason 
only of such payment to the corporation be in default of his 
obligation under the lease. New. 


(4) The lessee of a unit is subject to the duties imposed 
by this Act, the declaration, the by-laws and the rules on an 
owner, except those duties respecting common expenses, and 
this section applies in the same manner as to an owner and, 
where the lessee is in contravention of an order under this 
section or where he fails to pay, pursuant to a notice given 
under subsection 3, the court may terminate the lease. 
1974, °c. 133,"s. 13°(2)" amended: 

(5) Nothing in this section restricts the remedies other- 


wise available for failure to perform any duty imposed by 
this*AGt RS OF 1970) ceners.!237(3): 


(6) Where the owner of a unit leases his unit, the owner 
shall notify the corporation that the unit is leased and shall 
provide to the corporation the lessee’s name and the owner's 
address. New. 


32 
APPLICATION OF THE PLANNING ACT 


50.—{1) Section 29 and clause b of subsection 1 of i ete bt 
section 32 of The Planning Act do not apply in respect of control 
dealings with whole units and common interests. 1972, 


c. 7, s. 1, part, amended. 


(2) Subject to subsection 3, the provisions of section 33 ieee 


of The Planning Act that apply to plans of subdivision ees 
apply, with necessary modifications, to descriptions under 0.'349, 8.33 
this Act, and a description shall not be registered unless 
approved or exempted by the Minister of Housing. 1972, 


c. 7, s. 1, part; 1973, c. 121, s. 1, amended. 


(3) Before making an application under subsection 1 of Exemption 
section 33 of The Planning Act, the owner of a property or 
someone authorized by him in writing may apply to the 
Minister of Housing to have the description or any part of 
the description exempted from such section 33, or from any 
provisions thereof, and where in the opinion of the Minister 
such exemption is appropriate in the circumstances, he may 
grant the exemption. 


(4) Section 34 of The Planning Act does not apply in Cone 
respect of descriptions made for the purposes of this Act. 2°t toapply 
L972 CawaySatly. pare: 


SALE AND LEASE OF UNITS 


51.—(1) Every agreement of purchase and sale entered Implied | 
covenants in 


into by a proposed declarant for a proposed unit for resi- agreement of 
dential purposes shall be deemed to contain, sale “ 


(a) a covenant by the vendor to take all reasonable 
steps to register a declaration and description in 
respect of the property in which the unit is included 
without delay ; 


(6) a covenant by the vendor to take all reasonable 
steps to sell the other residential units included in 
the property without delay other than any units 
mentioned in a statement under clause c of subsec- 
tion 1 of section 54; 


a covenant by the vendor to take all reasonable 
steps to deliver to the purchaser a registrable deed 
or transfer of the unit without delay; and 


sw 
Sa 
ae 


& 


a provision that the vendor will not collect from 
the purchaser any money on behalf of the cor- 
poration. 1974, c. 133, s. 14, part. 
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(2) Notwithstanding any provision to the contrary con- 
tained therein, an agreement of purchase and sale of a pro- 
posed unit for residential purposes shall not be terminated 
by the proposed declarant only by reason of the failure to 
register the declaration and description within a period of 
time specified in the agreement, unless the purchaser con- 
sents to the termination in writing. 


(3) Notwithstanding subsection 2, the proposed declarant 
may apply to a judge of a county or district court and the 
judge may by order terminate the agreement if he is satis- 
fied that, 


(a) the proposed declarant has taken all reasonable 
steps to register a declaration and description ; 


(b) a declaration and description cannot be registered 
within a reasonable period of time; and 


(c) the failure and inability to register a declaration 
and description is caused by circumstances beyond 
the control of the proposed declarant. 


(4) The judge may, in an order under subsection 3, provide 
that a declaration and description shall not be registered 
in respect of the property in which the proposed unit is 
included during such period as he specifies in the order. 


(5S) An order under subsection 3 is ineffective until a certi- 
fied copy thereof is registered. 


(6) Where an agreement of purchase and sale entered into 
by a proposed declarant for a proposed unit for residential 
purposes permits or requires the purchaser to take possession 
of or occupy the unit before a deed or transfer of the unit 
acceptable for registration is delivered to him, the money paid 
in respect of such right or obligation to the proposed declarant 
shall be not greater, on a monthly basis, than the total of 
the following amounts: 


1. The amount of interest that the purchaser would 
have paid, monthly, in respect of any mortgage or 
mortgages he is obligated to assume or give under the 
agreement of purchase and sale on delivery of a deed 
or transfer of the unit. 


2. An amount reasonably estimated on a monthly, basis | 
for municipal taxes attributable to the proposed 
unit. 


3. The projected monthly common expense contribution 
for that unit. 1974, c. 133, s. 14, part, amended. 


41 


(7) Where a purchaser takes possession of a proposed Fats eg 
unit for residential purposes under an agreement that per- eee 
mits the purchaser to take possession of or occupy the unit 
before a deed or transfer of the unit acceptable for registration 
is delivered to him, notwithstanding the provisions of The B-S.0. 1970, 


Landlord and Tenant Act, the proposed declarant, 


(a) shall provide those services and only those services 
that the proposed corporation will have a duty to 
provide to owners; 


(6) shall repair and maintain the property and the 
proposed unit in the same manner as the proposed 
corporation will have a duty to repair and maintain; 


(c) has the same right of entry that the proposed cor- 
poration will have; and 


(dq) may withhold consent to an assignment of the 
occupancy agreement. New. 


52.—(1) An agreement of purchase and sale entered into Disclosure 
; ; before sale 
after this Act comes into force by a declarant or proposed 
declarant of a unit or proposed unit for residential purposes 
is not binding on the purchaser until the declarant or proposed 
declarant has delivered to the purchaser a copy of the current 
disclosure statement and all material amendments thereto. 
1974, c. 133, s. 14, part, amended. 


(Zit he purchaser, before recelving delivery ofa deed to. or Reselssion of 
transfer of the unit, may rescind the agreement of purchase 
and sale within ten days after receiving the disclosure state- 
ment or, where there has been a material amendment there- 


to, within ten days after receiving the material amendment. 


(3) A person may rescind an agreement of purchase and Notice of 
sale under subsection 2 by giving written notice of the 
rescission to the declarant or proposed declarant or to the 


solicitor of the declarant or proposed declarant. 


(4) Every declarant or proposed declarant who receives prrescission, 
notice of rescission under subsection 3 from a person entitled refunded 
to rescind the agreement of purchase and sale under sub- 
section 2, shall forthwith refund, without penalty or charge, 
to the person giving notice, all money that he received from 
that person under the agreement that was credited as pay- 


ment against purchase price. 


(5) Where any statement or material required under this Where | 


Act to be provided by a declarant or proposed declarant to a false or 
misleading 


Disclosure 
statement 


et 


Budg 
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purchaser of a unit or proposed unit for residential purposes 
contains any material statement or information that is false, 
deceptive or misleading or fails to contain any material state- 
ment or information, the corporation or any unit owner who 
relied on such statement or material is entitled, as against the 
declarant or the proposed declarant to damages for any loss 
sustained as a result of such reliance. 


(6) The disclosure statement referred to in subsection 1 
shall contain and fully and accurately disclose, 


(4) 


——— 
‘Sp 
—— 


(g) 


the name and municipal address of the declarant 
or proposed declarant and of the property or pro- 
posed property ; 


a general description of the property or proposed 
property including the types and number of build- 
ings, units and recreational and other amenities 
together with any conditions that apply to the 
provision of amenities ; 


the portion of units or proposed units which the 
declarant or proposed declarant intends to market in 
blocks of units to investors ; 


a brief narrative description of the significant 
features of the existing or proposed declaration, 
by-laws and rules governing the use of common 
elements and units, and of any contracts or leases 
that may be subject to termination or expiration 
under section 39; 


a budget statement for the one year period im- 
mediately following the registration of the declaration 
and the description ; 


where construction of amenities is not completed, 
a schedule of the proposed commencement and 
completion dates; and 


any other matters required by the regulations to be 
disclosed. 


(7) The budget statement mentioned in clause e of sub- 
section 6 shall set out, 


(a) the common expenses; 


(b) the proposed amount of each expense; 


(c) particulars of the type, frequency and level of the 


services to be provided ; 
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(d) the projected monthly common expense contribution 
for each type of unit; 


(e) a statement of the portion of the common expense 
to be paid into a reserve fund; 


(f) a statement of the assumed inflation factor; 


(g) a statement of any judgments against the cor- 
poration, the status of any pending lawsuits to 
which the corporation is a party and the status of 
any pending lawsuits material to the property of 
which the declarant or proposed declarant has 
actual knowledge; 


(kh) any current or expected fees or charges to be paid 
by unit owners or any of them for the use of the 
common elements or part thereof and other facilities 
related to the property ; 


(1) any services not included in the budget that the 
declarant or proposed declarant provides, or ex- 
penses that he pays and that might reasonably be 
expected to become, at any subsequent time, a com- 
mon expense and the projected common expense 
contribution attributable to each of those services or 
expenses for each type of unit; 


(7) the amounts in all reserve funds; and 


(k) any other matters required by the regulations to be 
disclosed. New. 


(8) Where the total amount incurred for the common Ipaccurate 
expenses provided for in the budget statement exceeds the of corns 
total of the proposed amounts set out in the statement, for 
the period covered by the budget statement mentioned in 
clause e of subsection 6 the declarant shall forthwith pay to 
the corporation the amount of the excess except in respect 
of increased expenses attributable to the termination of an 


agreement under section 39. 1974, c. 133,s. 14, part, amended. 


(9) Where the declarant shows any expected fees, charges, Ey 
rents or other revenue to be paid to the corporation for the shown on 
udge 
use of the common elements or assets or any part thereof or statement 


any other facilities related to the property and, 


(a) where the total amount received is less than the 
expected fees, charges, rents or other revenue, the 
declarant shall forthwith pay to the corporation the 


Trust 
money 


Interest 


Idem 


Idem 


at 


amount of the deficiency less the amount, if any, that 
the total of the proposed amounts for common ex- 
penses set out in the budget statement mentioned 
in clause e of subsection 6 exceeds the total amount 
incurred for common expenses for the period covered 
by the budget statement; or 


(b) where the total amount received is more than the 
expected fees, charges, rents or other revenue, the 
declarant may set off the amount of the excess 
against any amount he may be required to pay 
under subsection 8. New. 


53.—(1) All money received by or on behalf of a pro- 
posed declarant from a purchaser on account of a sale or an 
agreement for the purchase and sale of a proposed unit for 
residential purposes before the registration of the declaration 
and description, other than money paid as rent or as an 
occupancy charge, shall, notwithstanding the registration of 
the declaration and description thereafter, be held in trust 
by the person receiving such money for the person entitled 
thereto in respect of the agreement and such money shall be 
held in a separate account designated as a trust account at 
a chartered bank or trust company or a loan company or 
credit union authorized by law to receive money on deposit 
or a Province of Ontario Savings Office until, 


(a) its disposition to the person entitled thereto; or 


(b) delivery of prescribed security to the purchaser for 
repayment. 1974, c. 133, s. 15, part, amended. 


(2) Where an agreement of purchase and sale referred to 
in subsection 1 is terminated and the purchaser is entitled 
to the return of any money paid under the agreement, the 
proposed declarant shall pay to the purchaser interest on 
such money at the prescribed rate. 


(3) Subject to subsection 2, where a purchaser of a pro- 
posed unit under an agreement of purchase and sale referred 
to in subsection 1 enters into possession or occupation of the 
unit before a deed or transfer of the unit acceptable for 
registration is delivered to him, the proposed declarant shall 
pay interest at the prescribed rate on all money received 
by him on account of the purchase price from the day the 
purchaser enters into possession or occupation until the day 
a deed or transfer acceptable for registration is delivered to 
him. 


(4) Subject to subsections 2 and 3, the proposed declarant 
is entitled to any interest earned on the money required to 
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be held in trust under subsection 1. 1974, c. 133, s. 15, 
part. 


54.—(1) A declarant or proposed declarant shall not 
grant a lease of a unit or proposed unit for residential pur- 
poses unless, 


(a) the lessee has entered into a bona fide agreement 
to purchase the unit; 


(D) the lease grants to the lessee a bona fide option to 
purchase the unit; 


(c) every agreement of purchase and sale of a unit 
included in the property includes a statement that 
the unit to be included in the lease is or will be leased 
and specifies the uses that are or will be permitted 
by the lease; or 


(d) written notice of the lessor’s intention to lease the 
unit has been given to every purchaser under an 
agreement of purchase and sale, registered owner 
and mortgagee entitled to vote, and the period 
referred to in subsection 2 has expired or, where an 
application is made under subsection 2, it is finally 
disposed of. 1974, c. 133, s. 16, part, amended. 


(2) Any person notified under clause d of subsection 1 
may, within twenty-one days after receiving the notice, and 
on written notice to the declarant, apply to a judge of a 
county or district court, and the judge, if he is of the opinion 
that the declarant has not taken all reasonable steps to 
sell the unit, may by order prohibit the declarant from 
leasing the unit or grant other relief as he considers proper. 


(3) The notice mentioned in clause d of subsection 1 shall 
specify the unit or units intended to be leased and the uses 
that will be permitted by the lease but need not set out 
any other terms or identify any proposed lessee. 


(4) A declarant or proposed declarant may grant leases } 


of a unit or proposed unit for residential purposes for a period 
in each case not exceeding two years, including renewals, 
provided that subsection 1 is complied with in respect of 
each lease. 


(5) This section does not apply to the renewal of a lease 
of a unit or proposed unit where the lease was entered into 
before any agreement of purchase and sale of any unit or 
proposed unit included in the property is entered into. 


Leases of 
units 


Application 
to court 


Contents 
of notice 


Terms of 
ease 


Exemption 


Lease 
defined 


Offences 


Designating 
bureau 


R.S.O. 1970, 
c. 89 


Idem 


Objects 
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(6) In this section, “‘lease’’ includes a licence to use or 
occupy and any agreement in the nature of a lease. 1974, 
c. 133, s. 16, part, amended. 


55. Every person who knowingly contravenes subsec- 
tion 3 of section 26, section 30, subsection 1 or 4 of section 40, 
subsection 5, 6 or 7 of section 52, subsection 1 of section 53, 
subsection 9 of section 56 or subsection 1 of section 59, or 
knowingly purports to enter into a lease in contravention of 
subsection 1 or 4 of section 54 is guilty of an offence and on 
summary conviction is liable to a fine of, 


(a) not more than $25,000, where the person is a 
corporation; or 


(b) not more than $2,000, where the person is other 
than a corporation. 1974, c. 133, s. 16, amended. 


BUREAU 


56.—({1) The Lieutenant Governor in Council shall desig- 
nate a non-profit corporation incorporated without share 
capital under The Corporations Act to be the bureau for the 
purposes of this Act. 


(2) No corporation shall be designated under subsection 
1 whose by-laws do not provide for representation of owners 
of condominium units on the board of directors. 


(3) Upon its designation, the objects of the corporation 
are extended to include, 


(a) advising and assisting the public in condominium 
matters ; 


(6) assisting in the resolution of disputes between 
condominium corporations and unit owners and 
between two or more unit owners and for this pur- 
pose appointing review officers and paying their re- 
muneration ; 


(c) disseminating information for the purpose of edu- 
cating and advising condominium corporations and 
unit owners concerning condominium matters and 
the financial, operating and management practices of 
condominium corporations; and 


& 


assisting in the formulation and conduct of edu- 
cational courses for property management. 
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(4) The moneys required for the purpose of defraying Moneys 
the organization and operating expenses of the bureau shall, 
until the 31st day of March, 1979, be paid out of the Con- 
solidated Revenue Fund. 


(5) The bureau shall appoint review officers who shall Review 
perform the duties and exercise the powers given to them appointed 
by this Act and the regulations under the supervision of the 
bureau and shall perform such other duties as are assigned 


to them by the bureau. 


(6) All moneys payable under this Act to the bureau shall Bovenueaend 
be retained by the bureau and applied to defray the expenses 
incurred and expenditures made in the carrying out of its 
duties under this Act and otherwise for the purposes of its 
objects set out in subsection 3. 


(7) The bureau shall make a report annually to the Annual 
Minister of Consumer and Commercial Relations upon the 
affairs of the bureau, and the Minister shall submit the report 
to the Lieutenant Governor in Council and shall then lay 
the report before the Assembly if it is in session or, if not, at 
the next ensuing session. 


(3) Each corporation shall pay to the bureau an annual Fee to 
fee in the amount prescribed by regulation for each unit 
comprising the property and shall file such information and 


material as is prescribed by the regulations. 


(9) Every declarant shall file with the bureau the material Filme 
set out in clauses f, g, # and 7 of subsection 3 of section 26 
prior to the meeting required under subsection 1 of section 26. 


(10) The bureau is not a Crown agency within the mean- Bureau 


ing of The Crown Agency Act. agency 
R.S.0. 1970, 
Cc. 


(11). The bureau may exempt corporations from the @xemption 
provisions of subsections 2 and 3 of section 36 as set out in 
subsection 7 of section 36. New. 


57.—(1) Where there is a dispute between a corporation Dispute 
and an owner or between two or more owners in respect of 
any matter relating to this Act, the declaration, by-laws 
or rules, any party to the dispute may, prior to the com- 
mencement of any court proceeding in respect of the same 
matter, refer the matter in dispute to the bureau for 
resolution and shall notify all other parties affected. 


Review by 
officer 


Subject- 
matter of 
review 


Order 


Notice 


Idem 


Order may 
be made 


after notice 


Order 
filed 


1971, c. 47 
does not 
apply 


Appeal 


Idem 
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(2) Within fourteen clear days after the matter has been 
referred to the bureau, the bureau shall give written notice 
to all parties of the date, time and place for the consideration 
of the matter in dispute and shall designate a person as review 
officer to review the matter in dispute. 


(3) For purposes of a review under subsection 2, the 
review officer may inquire into any matter relevant to the 
subject-matter of the dispute, whether or not previously 
brought to his attention by the parties. 


(4) Upon completing the review and subject to sub- 
section 5, the review officer may make an order ordering 
any party to the review to do or refrain from doing any 
act that is the subject-matter of the review. 


(5) Where the review officer proposes to make an order 
under subsection 4, he shall serve notice of his proposal to- 
gether with written reasons therefor on all parties to the 
review. 


(6) A notice under subsection 5 shall state that every 
party to the review is entitled to appeal the proposed order 
to the Commercial Registration Appeal Tribunal and shall 
specify the place where the appeal may be filed. 


(7) Where there is no appeal to the Commercial Regis- 
tration Appeal Tribunal, the review officer may make his 
order upon the expiration of twenty-one days after the last 
service of notice under subsection 5 on a party to the review. 


(8) On the request of any party to the review proceedings, 
the review officer shall file a copy of any order made by him 
under subsection 4 in the office of the Registrar of the Supreme 
Court under section 19 of The Statutory Powers Procedure 
Act, 1971, that applies thereto. 


(9) Except as provided in subsection 8, The Statutory 
Powers Procedure Act, 1971 does not apply to proceedings 
before the review officer designated by the bureau. 


(10) Every party to a review proceedings may appeal a 
review officer’s proposal by filing a notice of appeal with the 
Commercial Registration Appeal Tribunal within twenty-one 
days after being served with notice of the review officer’s 
proposal. 


(11) On an appeal, the Commercial Registration Appeal 
Tribunal may proceed by way of a hearing de novo and 
after the hearing, the Tribunal may make any order it con- 
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siders just and equitable and for such purposes the Tribunal 
shall substitute its opinion for that of the review officer. 


New. 


REGULATIONS 


58.—(1) The Lieutenant Governor in Council may make 
regulations, 


(a) classifying properties for the purposes of the regu- 


(0) 


(7) 


lations ; 


prescribing the duties of officers appointed under 
The Land Titles Act or The Registry Act for the pur- 
pose of this Act ; 


governing the method of describing in instruments 
of a property or any part of a property; 


governing surveys, structural plans, descriptions and 
diagrams, and prescribing procedures for their regis- 
tration and amendment ; 


requiring, in respect of any class of properties, in 
lieu of or in addition to the requirements of sec- 
tion 4, surveys of the properties showing the units 
and common elements ; 


respecting the registration and recording of declara- 
tions, descriptions, by-laws, notices of termina- 
tion and other instruments; 


respecting the names of corporations ; 


respecting additions to the common elements; 


requiring the payment of fees to officers appointed 
under The Land Titles Act or The Registry Act, and 
prescribing the amounts thereof; — 


prescribing forms and providing for their use; 


governing funds intended for the payment of 
common expenses ; 


requiring and governing the books, accounts and 
records that shall be kept by condominium cor- 
porations and requiring and governing the account- 
ing to members of condominium corporations in such 
manner and at such times as are prescribed ; 


Regulations 


R.S.O. 1970, 
cc. 234, 409 
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(m) prescribing security for the purposes of clause } of 
subsection 1 of section 53; 


(n) prescribing rates of interest that shall be paid on 
moneys required to be held in trust under this 
Act; 


(0) designating liens or claims for the purposes of 
clause d of subsection 2 of section 33: 


(p) prescribing statements and information required 
for purposes of subsection 8 of section 32; 


(g) regulating and governing the duties and powers of 
review officers appointed under subsection 5 of 
section 56; 


(ry) prescribing the amounts of fees that are payable or 
chargeable under this Act; 


(s) prescribing information to be filed by corporations 
with the bureau; 


(¢) prescribing any matter that by this Act is required 
or permitted to be or referred to as prescribed by 
tBetroe Ula iOlls bikes) elo Cam tke, tor Lire Oya) 
c. 133, s. 17, amended. 


Application _ (2) Any provision of any regulation may be made to apply 


to all properties or to any class of properties. R.S.O. 1970, 
Cy Se Out le 


land togetter 59.—(1) No person shall offer to sell any interest in land 


withlease together with a grant of exclusive occupancy or use for 

of dwelling A ; Bates 

prohibited residential purposes of part of a building located on the land 
where that person will retain an interest in the land as tenant- 
in-common with the offeree unless he does so as a declarant 


or proposed declarant under this Act. 


mcr an (2) The Lieutenant Governor in Council may make regula- 
tions exempting any person or group of persons from the 


provisions of subsection 1. New. 


ag 60. This Act applies notwithstanding any Henermngy to 


supersedes 
agreements the contrary. New. 


Repeals 61. The following are repealed: 


1. The Condominium Act, being chapter 7/7 of the 
Revised Statutes of Ontario, 1970. 


62. This Act comes into force on a day to 
proclamation of the Lieutenant Governor. 


. The Condominium 


chapter 7. 


. The Condominium 


chapter 121. 


. The Condominium 


chapter 133. 


. The Condominium 


chapter 67. 


ol 


Amendment 


Amendment 


Amendment 


Amendment 


Act, 


ACE, 


1972, being 
1979 obeing 
1974, being 
1977, being 


be named by Conmnenee 


63. The short title of this Act is The Condominium Act, Short title 


1978. 
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EXPLANATORY NOTE 


The Bill is designed to protect the interest of a person who is dependent 
upon a road (designated in the Bill as an “‘access road’’), that is not a public 
highway, for motor vehicle access to his property or to boat docking facilities 
necessary to obtain access to his property. The Bill also designates, as a 
specific category of access road, a “‘common road’, that is an access road 
upon which some public moneys have been expended for repair or main- 
tenance. The Bill makes it an offence to close an access road except upon 
a judge’s order or upon meeting one of the other exceptions set out in the 
Bill. Provision is made for the person seeking such a closing order to notify 
the parties affected of the application and to afford to such parties an 
opportunity to be heard. Notice of the application is by way of newspaper 
advertisement in the case of a common road; in the case of an access road 
that is not a common road, notice of the application is to be served personally 
or by registered mail on the owner of each parcel of land to which access 
would be deprived if the road were closed. 


The Bill does not affect the rights of ownership in land nor does the 
granting or refusal of a closing order determine any question as to whether 
or not a road has the status of a public highway. Penalties are provided 
for the closing of an access road without a judge’s order where such is 
required; in addition, the court may order the removal of a barrier or other 
obstacle erected or placed on an access road in contravention of the Act. 


BILL 104 1978 


An Act respecting 


Motor Vehicle Access to Property by Road 


: ‘fees MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, 


(2) 


“access road’’ means a road located on land not 
owned by a municipality and not dedicated and 
accepted as, or otherwise deemed at law to be, a 
public highway, that serves as a motor vehicle 
access route to one or more parcels of land; 


“common road’? means an access road on which 
public money has been expended for its repair or 
maintenance; 


“‘judge’’ means a judge of a county or district court; 


““‘motor vehicle’? means a motor vehicle as defined 
in The Highway Traffic Act; 


“road”’ means land used or intended for use for the 
passage of motor vehicles. 


2.—(1) No person shall construct or place a barrier or 
other obstacle over an access road, not being a common road, 
that, as a result, prevents all road access to one or more par- 
cels of land or to boat docking facilities therefor, not owned 
by that person unless, 


(2) 


the person has made application by way of origina- 
ting notice of motion to a judge for an order closing 
the road and has given ninety days notice of such 
application to the parties and in the manner 
directed by this Act and the judge has granted the 
application to close the road; 


Interpre- 
tation 


R.S.O. 1970, 
c. 202 


When access 
road may be 
closed 


When common 
road may be 


closed 


Notice 


Idem 


Idem 
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(b) the closure is made in accordance with an agree- 
ment in writing with the owners of the land 
affected thereby ; 


(c) the closure is of a temporary nature for the pur- 
poses of repair or maintenance of the road; or 


(ad) the closure is made for a single period of no greater 
then twenty-four hours in a year for the purpose of 
preservation of prescriptive rights. 


(2) No person shall construct or place a barrier or other 
obstacle over a common road that as a result prevents the 
use of the road unless, 


(a) the person has made application by way of origina- 
ting notice of motion to a judge for an order closing 
the road and has given ninety days notice of the 
application to the parties and in the manner directed 
by this Act and the judge has granted the ap- 
plication to close the road; or 


(b) the closure is of a temporary nature for the pur- 
poses of repair or maintenance of the road. 


(3) Notice of an application to close an access road that 
is not a common road shall be served personally upon or 
sent by registered mail to the owner of each parcel of land 
served by the road who would, if the road were closed, be 
deprived of motor vehicle access to and from his land and, 
where the owner is not occupying the land, notice shall also 
be given to a tenant or occupant of the land by either, 


(2) handing the notice to an adult person who is a 
tenant or occupant of the land; or 


(b) posting the notice on the land in a place and 
manner that makes the notice conspicuous to an 
occupant of the land. 


(4) Notice of an application to close a common road shall 
be published at least once a week for four successive weeks 
in a newspaper that is circulated in the area in which the 
proposed road closure is located, the last publication to be 
not less than ninety days before the date fixed for the hearing 
of the application, and any person who uses the road is 
entitled to be a party to the proceedings on the application. 


(5) Notice of an application made under subsection 1 or 2 
shall be given by registered mail to the clerk of the local 
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municipality and the clerk of the county or regional, district 
or metropolitan municipality in which the road is situated 
or, in the case of a road located in territory without municipal 
organization, notice shall be similarly given to the Minister 
of Northern Affairs. 


(6) An application under subsection 1 or 2 shall be ac- arene aN 
companied by an affidavit of the applicant in which shall be application 
included a description of the road sought to be closed, the 
proposed location of the barrier or other obstacle, the 
reasons in support of the closure, and, in the case of an 
application under subsection 1, the names and addresses of 
the persons who would, if the road were closed, be deprived 
of access to their lands. 


3. The judge may grant the closing order upon being eee 
satisfied that the closure of the road is reasonably necessary order 
to prevent substantial damage or injury to the interests of 
the applicant or is reasonably necessary for some purpose in 


the public interest. 


4.—(1) Where notice as required under section 2 is not QUsh? 
given, a judge may grant upon ex parte application an interim order 
closing order if he is satisfied that the delay required to give 
notice would likely result in serious damage or injury to the 


interests of the applicant. 


(2) A judge may make an interim closing order on such 7ezms 
terms and conditions and for such duration as the judge conditions 
considers proper in the circumstances. 


(3) A person entitled to notice at the time an interim Setting 
closing is made may apply to a judge to have the order set order 
aside and the judge may so order where he considers it proper 
in the circumstances. 


5. An appeal, in accordance with the rules of court, lies Appeal 
from an order of the judge under section 2 or 4 to the Divisional 
Court. 


6.—(1) Nothing in this Act shall be construed to confer Saving 
any right in respect of the ownership of land where the 
right does not otherwise exist at law and nothing in this Act 
shall affect any alternative remedy at law available to any 
applicant or other person. 


Order of 


(2) The granting of a closing order or the dismissal of an ¢losure or 


application for a closing order under this Act shall not be es 


construed as a determination that the road is or is not a deter- 
mination 

public highway. be staene of 
roa’ 


Offence 


Order to 
remove 
barricade 


Commence- 
ment 


Short title 
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7.—(1) Every person who knowingly contravenes sub- 
section 1 or 2 of section 2 is guilty of an offence and on sum- 
mary conviction is liable to a fine of not more than $2,000. 


(2) Where a person is convicted of an offence under this 
Act, the court may order the person to remove the barrier 


or other obstacle. 


8. This Act comes into force on the day it receives Royal 
Assent. 


9. The short title of this Act is The Road Access Act, 1978. 
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EXPLANATORY NOTE 


The Bill is designed to protect the interest of a person who is dependent 
upon a road (designated in the Bill as an “‘access road’’), that is not a public 
highway, for motor vehicle access to his property or to boat docking facilities 
necessary to obtain access to his property. The Bill also designates, as a 
specific category of access road, a ‘“‘common road’’, that is an access road 
upon which some public moneys have been expended for repair or main- 
tenance. The Bill makes it an offence to close an access road except upon 
a judge’s order or upon meeting one of the other exceptions set out in the 
Bill. Provision is made for the person seeking such a closing order to notify 
the parties affected of the application and to afford to such parties an 
opportunity to be heard. Notice of the application is by way of newspaper 
advertisement in the case of a common road; in the case of an access road 
that is not a common road, notice of the application is to be served personally 
or by registered mail on the owner of each parcel of land to which access 
would be deprived if the road were closed. 


The Bill does not affect the rights of ownership in land nor does the 
granting or refusal of a closing order determine any question as to whether 
or not a road has the status of a public highway. Penalties are provided 
for the closing of an access road without a judge’s order where such is 
required; in addition, the court may order the removal of a barrier or other 
obstacle erected or placed on an access road in contravention of the Act. 


BILL 104 1978 


An Act respecting 


Motor Vehicle Access to Property by Road 


HE MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, 


(2) 


“access road’’ means a road located on land not 
owned by a municipality and not dedicated and 
accepted as, or otherwise deemed at law to be, a 
public highway, that serves as a motor vehicle 
access route to one or more parcels of land; 


“common road’ means an access road on which 
public money has been expended for its repair or 
maintenance; 


“judge’’ means a judge of a county or district court ; 


‘“‘motor vehicle’ means a motor vehicle as defined 
in The Highway Traffic Act; 


“‘road’’ means land used or intended for use for the 
passage of motor vehicles. 


2.—(1) No person shall construct or place a barrier or 
other obstacle over an access road, not being a common road, 
that, as a result, prevents all road access to one or more par- 
cels of land or to boat docking facilities therefor, not owned 
by that person unless, 


(2) 


the person has made application by way of origina- 
ting notice of motion to a judge for an order closing 
the road and has given ninety days notice of such 
application to the parties and in the manner 
directed by this Act and the judge has granted the 
application to close the road; 


Interpre- 
tation 


R.S.O. 1970, 
c. 202 


When access 
road may be 
closed 


When common 
road may be 


closed 


Notice 


Idem 


Idem 
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(b) the closure is made in accordance with an agree- 
ment in writing with the owners of the land 
affected thereby ; 


(c) the closure is of a temporary nature for the pur- 
poses of repair or maintenance of the road; or 
<— \ . 
(dz) the closure is made for a single period of no greater 
than twenty-four hours in a year for the purpose of 
preventing the acquisition of prescriptive rights. 


(2) No person shall construct or place a barrier or other 
obstacle over a common road that as a result prevents the 
use of the road unless, 


(a) the person has made application by way of origina- 
ting notice of motion to a judge for an order closing 
the road and has given ninety days notice of the 
application to the parties and in the manner directed 
by this Act and the judge has granted the ap- 
plication to close the road; or 


(6) the closure is of a temporary nature for the pur- 
poses of repair or maintenance of the road. 


(3) Notice of an application to close an access road that 
is not a common road shall be served personally upon or 
sent by registered mail to the owner of each parcel of land 
served by the road who would, if the road were closed, be 
deprived of motor vehicle access to and from his land and, 
where the owner is not occupying the land, notice shall also 
be given to a tenant or occupant of the land by either, 


(a2) handing the notice to an adult person who is a 
tenant or occupant of the land; or 


(6) posting the notice on the land in a place and 
manner that makes the notice conspicuous to an 
occupant of the land. 


(4) Notice of an application to close a common road shall 
be published at least once a week for four successive weeks 
in a newspaper that is circulated in the area in which the 
proposed road closure is located, the last publication to be 
not less than ninety days before the date fixed for the hearing 
of the application, and any person who uses the road is 
entitled to be a party to the proceedings on the application. 


(5) Notice of an application made under subsection 1 or 2 
shall be given by registered mail to the clerk of the local 


3 


municipality and the clerk of the county or regional, district 
or metropolitan municipality in which the road is situated 
or, in the case of a road located in territory without municipal 
organization, notice shall be similarly given to the Minister 
of Northern Affairs. 


(6) An application under subsection 1 or 2 shall be ac- ene 
companied by an affidavit of the applicant in which shall be application 
included a description of the road sought to be closed, the 
proposed location of the barrier or other obstacle, the 
reasons in support of the closure, and, in the case of an 
application under subsection 1, the names and addresses of 
the persons who would, if the road were closed, be deprived 


of access to their lands. 


3. The judge may grant the closing order upon being mag eRe 
satisfied that the closure of the road is reasonably necessary order 
to prevent substantial damage or injury to the interests of 
the applicant or is reasonably necessary for some purpose in 


the public interest and the judge may impose such terms 


and conditions as the judge considers are reasonable and just 


under_the circumstances, including a requirement that a 
suitable alternate road be provided. 


4.—(1) Where notice as required under section 2 is not Miterim 
given, a judge may grant upon ex parte application an interim order 
closing order if he is satisfied that the delay required to give 
notice would likely result in serious damage or injury to the 


interests of the applicant. 


(2) A judge may make an interim closing order on such ens 
terms and conditions and for such duration as the judge conditions 
considers proper in the circumstances. 


(3) A person entitled to notice at the time an interim Setting 
closing is made may apply to a judge to have the order set order 
aside and the judge may so order where he considers it proper 
in the circumstances. 


5. An appeal, in accordance with the rules of court, lies APPea! 
from an order of the judge under section 2 or 4 to the Divisional 
Court. 


6.—(1) Nothing in this Act shall be construed to confer Saving 
any right in respect of the ownership of land where the 
right does not otherwise exist at law and nothing in this Act 
shall affect any alternative remedy at law available to any 
applicant or other person. 


Order of 
closure or 
dismissal of 
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mination 
of status of 
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Order to 
remove 
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Temporary 
closing of 
forest roads 


R.S.O. 1970, 
c. 380 
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Short title 
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(2) The granting of a closing order or the dismissal of an 
application for a closing order under this Act shall not be 
construed as a determination that the road is or is not a 
public highway. 


7.—(1) Every person who knowingly contravenes sub- 
section 1 or 2 of section 2 is guilty of an offence and on sum- 
mary conviction is liable to a fine of not more than $2,000. 


(2) Where a person is convicted of an offence under this 
Act, the court may order the person to remove the barrier 
or other obstacle. 


i 

8. Nothing in this Act prevents the temporary closing of 
a public forest road or a private forest road within the 
meaning of The Public Lands Act where an emergency exists 
in the opinion of the district manager. 


9. This Act comes into force on the day it receives Royal 
Assent. 


10. The short title of this Act is The Road Access Act, 
1978. 
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BILL 104 1978 


An Act respecting 
Motor Vehicle Access to Property by Road 


i a MAJESTY, by and with the advice and consent of 


the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, 


(a) “access road’? means a road located on land not 
owned by a municipality and not dedicated and 
accepted as, or otherwise deemed at law to be, a 
public highway, that serves as a motor vehicle 
access route to one or more parcels of land; 


(b) “common road” means an access road on which 
public money has been expended for its repair or 
maintenance; 


(c) ‘judge’ means a judge of a county or district court ; 


(d) ‘motor vehicle’’ means a motor vehicle as defined 
in The Highway Traffic Act; 


(ec) “road” means land used or intended for use for the 
passage of motor vehicles. 


2.—(1) No person shall construct or place a barrier or 


Interpre- 
tation 


R.S.O. 1970, 
c. 202 


When access 
road may be 


other obstacle over an access road, not being a common road, closed 


that, as a result, prevents all road access to one or more par- 
cels of land or to boat docking facilities therefor, not owned 
by that person unless, 


(a) the person has made application by way of origina- 
ting notice of motion to a judge for an order closing 
the road and has given ninety days notice of such 
application to the parties and in the manner 
directed by this Act and the judge has granted the 
application to close the road; 


When common 
road may be 


closed 


Notice 


Idem 


Idem 
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(b) the closure is made in accordance with an agree- 
ment in writing with the owners of the land 
affected thereby ; 


(c) the closure is of a temporary nature for the pur- 
poses of repair or maintenance of the road; or 


(d) the closure is made for a single period of no greater 
than twenty-four hours in a year for the purpose of 
preventing the acquisition of prescriptive rights. 


(2) No person shall construct or place a barrier or other 
obstacle over a common road that as a result prevents the 
use of the road unless, 


(a) the person has made application by way of origina- 
ting notice of motion to a judge for an order closing 
the road and has given ninety days notice of the 
application to the parties and in the manner directed 
by this Act and the judge has granted the ap- 
plication to close the road; or 


(b) the closure is of a temporary nature for the pur- 
poses of repair or maintenance of the road. 


(3) Notice of an application to close an access road that 
is not a common road shall be served personally upon or 
sent by registered mail to the owner of each parcel of land 
served by the road who would, if the road were closed, be 
deprived of motor vehicle access to and from his land and, 
where the owner is not occupying the land, notice shall also 
be given to a tenant or occupant of the land by either, 


(2) handing the notice to an adult person who is a 
tenant or occupant of the land; or 


(6) posting the notice on the land in a place and 
manner that makes the notice conspicuous to an 
occupant of the land. 


(4) Notice of an application to close a common road shall 
be published at least once a week for four successive weeks 
in a newspaper that is circulated in the area in which.the 
proposed road closure is located, the last publication to be 
not less than ninety days before the date fixed for the hearing 
of the application, and any person who uses the road is 
entitled to be a party to the proceedings on the application. 


(5) Notice of an application made under subsection 1 or 2 
shall be given by registered mail to the clerk of the local 


3 


municipality and the clerk of the county or regional, district 
or metropolitan municipality in which the road is situated 
or, in the case of a road located in territory without municipal 
organization, notice shall be similarly given to the Minister 
of Northern Affairs. 


(6) An application under subsection 1 or 2 shall be ac- pg allie 
companied by an affidavit of the applicant in which shall be application 
included a description of the road sought to be closed, the 
proposed location of the barrier or other obstacle, the 
reasons in support of the closure, and, in the case of an 
application under subsection 1, the names and addresses of 
the persons who would, if the road were closed, be deprived 


of access to their lands. 


3. The judge may grant the closing order upon being When indge 

satisfied that the closure of the road is reasonably necessary order 

to prevent substantial damage or injury to the interests of 

the applicant or is reasonably necessary for some purpose in 

the public interest and the judge may impose such terms 

and conditions as the judge considers are reasonable and just 

under the circumstances, including a requirement that a 
suitable alternate road be provided. 


4.—(1) Where notice as required under section 2 is not (term 
given, a judge may grant upon ex parte application an interim order 
closing order if he is satisfied that the delay required to give 
notice would likely result in serious damage or injury to the 


interests of the applicant. 


(2) A judge may make an interim closing order on such ee 
terms and conditions and for such duration as the judge conditions 
considers proper in the circumstances. 


(3) A person entitled to notice at the time an interim Setting 
closing is made may apply to a judge to have the order set order 
aside and the judge may so order where he considers it proper 
in the circumstances. 


5. An appeal, in accordance with the rules of court, lies nopees 
from an order of the judge under section 2 or 4 to the Divisional 
Court. 


6.—(1) Nothing in this Act shall be construed to confer Saving 
any right in respect of the ownership of land where the 
right does not otherwise exist at law and nothing in this Act 
shall affect any alternative remedy at law available to any 
applicant or other person. 
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(2) The granting of a closing order or the dismissal of an 
application for a closing order under this Act shall not be 
construed as a determination that the road is or is not a 
public highway. 


7.—(1) Every person who knowingly contravenes sub- 
section | or 2 of section 2 is guilty of an offence and on sum- 
mary conviction is liable to a fine of not more than $2,000. 


(2) Where a person is convicted of an offence under this 
Act, the court may order the person to remove the barrier 
or other obstacle. 


8. Nothing in this Act prevents the temporary closing of 
a public forest road or a private forest road within the 
meaning of The Public Lands Act where an emergency exists 
in the opinion of the district manager. 


9. This Act comes into force on the day it receives Royal 
Assent. 


10. The short title of this Act is The Road Access Act, 
1978. 
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EXPLANATORY NOTE 


The Bill removes from The Municipal Act a large number of provisions 
for the licensing and regulating of a variety of specific trades or businesses 
and confers a general authority on all local municipalities to pass by-laws 
to licence, regulate and govern any business carried on within the municipality, 
provided the terms of any such licensing and regulating by-law do not conflict 
with Provincial statutes or regulations thereunder dealing with any particular 
business. 


Among the principal features of the Bill are the following: 


1. Authority is conferred on the councils of all local municipalities to 
pass by-laws for licensing, regulating and governing any business 
carried on within the municipality (s. 2 (1) ). 


2. The specific powers that are comprised within the general power 
to license, regulate and govern are set out: some examples of these 
included powers are, 


(a) the power to prohibit the carrying on of a business without 
a licence (s. 2 (3) (a) ); 


(b) the power to define a class or classes of business and to 
separately license each such class (s. 2 (3) (c) ); 


the power to regulate the hours of operation of a business 
(s. 2 (3) (4) ); 


— 
5 
oe 


(ad) subject to certain exceptions, the power to require an appli- 
cant for a licence to submit to an examination to determine 
his competence in the relevant field (s. 2 (3) (e) ); 


(ec) the power to require persons carrying on a business to main- 
tain adequate insurance coverage (s. 2 (3) (g) ); 


(f) the power to refuse, revoke or suspend a licence following a 
hearing either by council or by a committee appointed by 
council (s. 2 (3) (h) ). 


(g) the power to fix a fee not exceeding $5 per annum for 
a licence or where a pre-licensing inspection is required, 
$25 per annum (s. 2 (3) (7) ). 


3. Where a licensing by-law conflicts with Provincial statutes or 
regulations thereunder the statute or regulation prevails (s. 2 (4) ). 


4. The Lieutenant Governor in Council may by regulation exempt 
specified businesses from the operation of municipal licensing by-laws 


Crea Shae 
5. Monopoly rights are not to be granted (s. 3). 


6. Licensing by-laws automatically expire 5 years after their passage 
(s. 6). 


7. Certain additional powers as specified may be exercised in respect 
of body-rub parlours, adult entertainment parlours, taxicabs, buses 
and cartage vehicles, billiard tables, auctioneers and others (s.4 (1-6)). 


8. Where a licence is revoked, a proportionate part of the fee is to be 
refunded (s. 4 (8) ). 


9. The included powers set out in s. 2 (3) of the Bill are conferred in 
respect of by-laws passed under those sections of The Municipal 
Act that remain in that Act for the licensing of certain businesses 


(s. 5). 


10. A large number of provisions relating to licensing and regulating 


specific business presently to be found in The Municipal Act are 
repealed (ss. 10-29). 


11. Certain other statutes and provisions to be found outside The 
Municipal Act relating to licensing are repealed (s. 30). 


12. The Act is to come into force on the Ist day of January, 1979 (s. 32). 


BILL 105 1978 


An Act to provide for the 
Licensing of Businesses by Municipalities 


A ee MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, ‘business’ means any trade, calling, 
business, occupation, manufacture or industry and includes 
the sale or hire of goods or services on an intermittent or 
one-time basis. 


2.—(1) Notwithstanding any provision in any other general 
or special Act, but subject to subsection 4, by-laws may be 
passed by the councils of local municipalities for licensing, 
regulating and governing any business carried on within the 
municipality. 


(2) Where a person in pursuit of a business exposes samples, 
patterns or specimens of any goods, wares or merchandise 
that are to be delivered in the municipality afterwards, he 
shall, for the purpose of subsection 1, be deemed to be 
carrying on business in the municipality. 


(3) The power to license, regulate and govern a business 
includes, 


(a) the power to prohibit the carrying on of or the 
engaging in the business without a licence; 


(b) the power to license, regulate or govern the place or 
premises used in the carrying on of such business 
and the persons carrying it on or engaged in it; 


(c) the power to define a class or classes of a business 
and to separately license, regulate and govern each 
of such class or classes or to specify that any of 
such class or classes shall not be subject to the 
provisions, or to any particular provision, of the 
by-law ; 


Interpre- 
tation 


Licensing, 
regulating, 


etc., 
businesses 
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munici- 
pality 


Included 
powers 
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(d) subject to paragraph 1 and sections 357 and 358 of 


or 


The Municipal Act, the power to regulate the hours 
of operation of the business: 


1. Nothing in this clause confers the power to 
regulate the hours of operation of a shop as 
defined in subsection 1 of section 355 of The 
Mumetpal Act; 


subject to paragraph 3, the power to require an 
applicant, as a condition of the granting to him of 
a licence, to submit to an examination to determine 
his competence to carry on or engage in the business 
or any class of the business in respect of which he 
is applying for a licence and to refuse to grant a 
licence or to grant a licence upon conditions to 
such an applicant in respect of a business or any 
class of a business where he fails to pass the required | 
examination: 


1. The power to require an examination of an 
applicant for a licence to carry on or engage 
in a business includes the power to require an 
examination of an applicant who did not hold 
a licence to carry on or engage in that 
business in the municipality for a period 
immediately preceding the period for which 
he is applying for the licence and of an 
applicant or holder of a licence where the 
licence last held by him for the carrying on or 
engaging in of the business in the municipality 
or in another municipality was revoked on the 
grounds that the applicant or holder of the 
licence was shown to have carried on or 
engaged in the business in an incompetent 
manner whether or not such grounds were the 
sole grounds on which the licence was revoked. 


A. Where the holder of a licence fails to 
pass an examination required of him 
under paragraph 1, the council may 
revoke his licence. 


2. The power to require an examination of an 
applicant for a licence to carry on or engage 
in a business includes the power to exempt 
from such requirement any applicant who 
holds such certificate or other evidence of 
qualification as may be prescribed in the 
by-law. 


3. Where a person who holds a certificate of 
apprenticeship or a certificate of qualification 


issued under The Apprenticeship and Trades- ee 1970, 


men’s Qualification Act applies for a licence 
to engage in or carry on the business in 
respect of which the certificate was issued, 
he shall not be required to submit to an 
examination as a condition of the granting 
to him of the licence, but a licence granted 
to such a person under a by-law passed pur- 
suant to this section may be revoked or 
suspended on the grounds that he has been 
shown to have carried on or engaged in the 
business in an incompetent manner and upon 
such revocation or suspension, he is no longer 
entitled to the benefit of this paragraph ; 


(f) the power to regulate, govern and inspect the 


Sa 


premises, facilities, equipment, vehicles and other 
personal property used or kept for hire in connection 
with the carrying on of the business and to provide 
for imposing a fine upon any person carrying on or 
engaged in the business who refuses to allow the 
carrying out of an inspection at any reasonable 
time pursuant to a by-law passed under this clause ; 


the power to require the persons carrying on or 
engaged in the business to provide such public 
liability, property damage, cargo, or other insurance 
in such form and to such amounts of coverage as may 
be prescribed in the by-law, and where such 
insurance is not so provided, the council may refuse 
to grant a licence to that person for the carrying 
on of that business or may revoke or suspend any 
such licence; 


the power to grant or refuse a licence for the 


‘carrying on or engaging in of such business or to 


revoke or suspend such licence and to make any 
suspension subject to such terms or conditions as 
council may prescribe: 


1. Subject to The Theatres Act, the exercise Ohta 


the power mentioned in this clause is in the 
discretion of the council, which discretion 
shall be exercised upon such grounds as are 
set out in a by-law passed under subsection 1 
and a decision made pursuant to the exer- 
cise of that power is final. 
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2. The council shall not refuse to grant a 
licence to any applicant or suspend or revoke 
the licence of any person without first afford- 
ing to such applicant or person the opportunity 
to be heard. 


3. The council may provide for hearings under 
paragraph 2 to be conducted and opportunities 
for such hearings to be afforded by a com- 
mittee to consist of one or more persons, at 
least one of whom shall be a member of 
council, and the provisions of section 2420 of 

Aaah gayi The Municipal Act apply with necessary 
modifications to hearings conducted and 
opportunities for hearings afforded by a 
committee under this paragraph. 


4. The council shall not refuse to grant a 
licence with respect to the carrying on of a 
business by reason only of the location of such 
business except that the council shall refuse 
to grant a licence where the location of the 
business proposed to be carried on is such 
that the carrying on of the business would 
be in contravention of a by-law passed under 
R.S.0. 1970, section 35 of The Planning Act or a pre- 
c. 349 
decessor of such section or of an order of the 
Minister made under clause a of subsection 1 
of section 32 of The Planning Act or of a regu- 
lation made by the Minister under section 6— 
aes of The Parkway Belt Planning and Develop- 
~~ ment Act, 1973, or would be in contraven- 
tion of subsection 1 of section 23 of The 
Niagara Escarpment Planning and Develop- 
ment Act, 1973. 


5S. The council may refuse to grant a licence or 
may revoke or suspend a licence where the 
business in respect of which the licence is to 
be or has been granted is to be carried on 
or is carried on in contravention of a Dye 
of the municipality ; 


(7) the power to fix the time for which the licence shall 
be in force; 


(7) subject to paragraph 1, the power to fix a fee not 
to exceed $5 per annum to be paid for the licence. 
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1. Where an inspection is required in respect 
of a business as a condition precedent of the 
granting of a licence to carry on or engage in 
the business, a fee not to exceed $25 per 
annum may be fixed for the licence. 


(4) Where the provisions of a) bylaw’ ‘passed. » under Con#ict 
subsection 1 are in conflict with, 


(a) the provisions of any Act or of any regulation or 
rule made under any Act for licensing, regulating 
or otherwise controlling any business or the persons 
carrying on or engaged in any business; or 


(b) the provisions of any Act or regulation made 
under any Act authorizing the licensing, regulation 
or control in any manner of any business, or the 
persons carrying on or engaged in any business, 


the provisions of the Act or regulation or rule, as the case 
may be, prevail to the extent of the conflict. 


(5) Notwithstanding subsection 1, the Lieutenant Governor Regulations 
in Council may make regulations providing that any business 
or class of business shall not be subject to, 


(a) a by-law passed under this Act; or 


(b) those provisions of a by-law passed under this Act 
that implement such of the powers set out in sub- 
section 3 as are specified in the regulation. 

3. Subject to section 252 of The Municipal Act and to Wek os 
section 6 of The Ferries Act and to section 100 of The Tele- prohibited 
phone Act, a council shall not confer on any person the Berane 
exclusive right of exercising, within the municipality, any aot 
business, or impose a special tax on any person exercising 
it, or require a licence to be taken for exercising it, unless 


authorized or required by this or any other Act so to do. 


4..—(1) Where a by-law has been passed under subsection Be eae os 
: : : : y-law. 
of section 2 for licensing or regulating body-rub parlours, such body-rub 
by-law may, i 


(a) limit the number of licences to be granted, in 
accordance with clause c, and fix a fee to be paid 
for the licence; 


(b) provide for regulating the placement, construction, 
size, nature and character of signs, advertising, and 


a 


———— 


~— 
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advertising devices, including any printed matter, 
oral or other communication or thing, posted or 
used for the purpose of promoting body-rub par- 
lours or for the prohibition of such signs, advertising, 
or advertising devices ; 


notwithstanding paragraph 4 of clause / of sub- 
section 3 of section 2, define the area or areas of the 
municipality in which body-rub parlours may or may 
not operate and may limit the number of licences to 
be granted in respect of body-rub parlours in any 
such area or areas in which they are permitted ; 


prohibit any person carrying on or engaged in the 
trade, calling, business or occupation for which a 
licence is required under a by-law mentioned in this 
subsection from permitting any person under the 
age of eighteen years to enter or remain in the 
body-rub parlour or any part thereof; 


provide that no premises in which a_ body-rub 
parlour is located shall be constructed or equipped 
so as to hinder or prevent the enforcement of the 
by-law: 


1. Where a medical officer of health or a public 
health inspector acting under his direction, 
or a peace officer, has reason to suspect that a 
breach of any provision of a by-law mentioned 
in this subsection has occurred in respect of 
a body-rub parlour, he may enter such 
body-rub parlour, at any time of the night 
or day, for purposes of carrying out the 
enforcement of the by-law. 


2. For the purpose of any prosecution or pro- 
ceeding under a by-law mentioned in this 
subsection, the holding out to the public 
that services described in paragraph 4 are 
provided in premises or any part thereof, is 
admissible in evidence as prima facie proof 
that the premises or part thereof is a body- 
rub parlour. 


3. Nothing in this subsection affects the power 
that may be exercised by a municipality 
under this or any other general or special 
Act to license, regulate or govern any other 
trade, calling, business or occupation. 


7 
4. For the purposes of this subsection, 


i. “‘body-rub parlour” includes any prem- 
ises or part thereof where a body-rub 
is performed, offered or solicited in 
pursuance of a trade, calling, business 
or occupation, but does not include 
any premises or part thereof where 
the body-rubs performed are for the 
purpose of medical or therapeutic treat- 
ment and are performed or offered by 
persons otherwise duly qualified, 
licensed or registered so to do under the 
laws of the Province of Ontario; and 


ii. ““body-rub” includes the kneading, 
manipulating, rubbing, massaging, 
touching or stimulating, by any means, 
of a person’s body or part thereof, but 
does not include medical or thera- 
peutic treatment given by a person 
otherwise duly qualified, licensed or 
registered so to do under the laws of 
the Province of Ontario. 


(2) Where a by-law has been passed under subsection eas 
of section 2 for licensing or regulating adult entertainment 
parlours, such by-law may, 


(a) limit the number of licences to be granted, in 


(b 


) 


St 


accordance with clause c, and fix a fee to be paid 
for the licence; 


regulate the placement, construction, size, nature 
and character of signs, advertising, and advertising 
devices, including any printed matter, oral or other 
communication or thing, posted or used for the 
purpose of promoting adult entertainment parlours 
or any class or classes thereof or for the prohibition 
of such signs, advertising or advertising devices; 


notwithstanding paragraph 4 of clause hf of sub- 
section 3 of section 2, define the area or areas of the 
municipality in which adult entertainment parlours 
or any class or classes thereof may or may not 
operate and may limit the number of licences to be 
granted in respect of adult entertainment parlours 
or any class or classes thereof in any such area or 
areas in which they are permitted ; 


-law, adult 
entertain- 
ment parlours 
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(d) notwithstanding clause d of subsection 3 of section 2 

R.S.0. 1970, and section 355 of The Mumictpal Act, regulate the 

sie hours of operation of adult entertainment parlours 
or any class or classes thereof; 


(e) prohibit any person carrying on or engaged in the 
trade, calling, business or occupation for which a 
licence is required under a by-law mentioned in 
this subsection from permitting any person under 
the age of eighteen years to enter or remain in the adult 
entertainment parlour or any part thereof; 


(f) provide that no premises in which an adult enter- 
tainment parlour is located shall be constructed or 
equipped so as to hinder or prevent the enforcement 
of the by-law: 


1. Where a medical officer of health or a public 
health inspector acting under his direction, 
or a peace officer, has reason to suspect 
that a breach of any provision of a by-law 
mentioned in this subsection has occurred in 
respect of an adult entertainment parlour, 
he may enter such adult entertainment par- 
lour, at any time of the night or day, for 
purposes of carrying out the enforcement of 
the by-law. 


2. For the purpose of any prosecution or pro- 
ceeding under a by-law mentioned in this 
subsection, the holding out to the public 
that goods or services described in paragraph 4 
are provided in premises, or any part thereof, 
is admissible in evidence as prima facie proof 
that the premises or part thereof is an adult 
entertainment parlour. 


3. Nothing in this subsection affects the power 
that may be exercised by a municipality under 
this or any other general or special Act to 
license, regulate or govern any other trade, 
calling, business or occupation. 


4. In this subsection, 


(a) “‘adult entertainment parlour’? means 
any premises or part thereof in which 
is provided in pursuance of a trade, 
calling, business or occupation, goods 
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or services appealing to or designed to 
appeal to, erotic or sexual appetites 
or inclinations; 


(b) “goods” includes books, magazines, 
pictures, slides, film, phonograph re- 
cords, prerecorded magnetic tape and 
any other reading, viewing or listening 
matter ; 


(c) “‘to provide’ when used in relation to 
goods includes to sell, offer to sell or 
display for sale, by retail or otherwise 
such goods, and “‘providing”’ and “‘pro- 
vision’ have corresponding meanings ; 


(d) ‘‘to provide’’ when used in relation to 
services includes to furnish, perform, 
solicit, or give such services and “‘pro- 
viding’ and ‘“‘provision” have corres- 
ponding meanings ; 


(e) ‘‘services” includes activities, facilities, 
performances, exhibitions, viewings and 
encounters ; 


(f) ‘‘services designed to appeal to erotic 
or sexual appetites or inclinations’’ 
includes, 


(i) services of which a principal 
feature or characteristic is the 
nudity or partial nudity of any 
person, 


(ii) services in respect of which the 
word ‘“‘nude’’, “‘naked’’, “‘top- 
less’, ‘‘bottomless’”’, “sexy” or 
any other word or any picture, 
symbol or representation having 
like meaning or implication is 
used in any advertisement. 


5. A by-law mentioned in this subsection does 
not apply to premises or trades, callings, 
businesses or occupations carried on in prem- 
ises licensed under The Theatres Act or licensed 
under The Liquor Licence Act, 1975, or 
licensed under a by-law mentioned in sub- 
section 1. 


R.S.O. 1970, 
. 459, 
1975, c. 40 


Scope of 
by-law, 
taxicab 
brokers, etc. 


Scope of 
by-law, 
billiard 
tables, etc. 


Scope of 
by-law, 
salesmen 
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(3) Where a by-law has been passed under subsection 1 
of section 2 for licensing or regulating taxicab brokers or 
owners or drivers of cabs or buses used for hire or owners, 
operators or drivers of motor or other vehicles used for hire 
for the carriage of goods or passengers, such by-law may, 


(a) fix a fee to be paid for the licence ; 


(b) establish the rates or fares to be charged by the 
owners, operators or drivers of such vehicles for the 
conveyance of goods or passengers either wholly 
within the municipality or to any point not more 
than five kilometres beyond its limits and provide 
for the collection of such rates or fares; 


(c) limit the number of cabs or buses used for hire or 
motor or other vehicles used for hire for the carriage 
of goods or passengers, or any class or classes thereof, 
that may be operated in the municipality: 


1. In this subsection, ‘“‘taxicab broker’’ means 
any person who accepts calls in any manner 
for taxicabs that are used for hire and that 
are owned by persons other than himself, 
his immediate family or his employer. 


2. No by-law mentioned in this subsection 
passed by the Council of the City of Mississauga 
shall apply to owners and drivers of cabs, 
other than cabs licensed by the said council, 
while such cabs are engaged in the con- 
veyance of goods or passengers, if such 
conveyance commenced at the Toronto Inter- 
national Airport. 


(4) Where a by-law has been passed under subsection 1 
of section 2 for licensing or regulating the keeping or letting 
of billiard, pool or other like tables, such by-law may limit 
the number of licences to be granted in respect of such a 
business or any class thereof and may limit the number of 
tables in respect of which such a licence may be granted. 


(5) Where a by-law has been passed under subsection 1 
of section 2 for the licensing, regulating and governing of 
persons who go from place to place or to a particular place 
with goods, wares or merchandise for sale, 


(a) the licensee shall at all times while carrying on his 
business have his licence with him and shall upon 
demand exhibit it to any municipal or peace officer, 
and if he fails to do so is guilty of an offence, 
unless the same is accounted for satisfactorily, and 
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on summary conviction is liable to a fine not to 
exceed $200; 


(b) if a peace officer demands the production of a 
licence by any persons to whom the by-law applies 
and the demand is not complied with, it is the duty 
of the peace officer and he has power to arrest such 
person without a warrant and to take him before 
the nearest justice of the peace, there to be dealt 
with according to the law. 


i‘ : Auctioneers, 
(6) Where a by-law has been passed under subsection 1 gychonste 


of section 2 for licensing or regulating auctioneers or other pot to apply 
persons selling or putting up for sale goods, wares, merchandise 
or effects by public auction, such by-law does not apply to a 
sheriff or bailiff offering for sale goods or chattels seized 


under an execution or distrained for rent. 


(7) Where the council of a local municipality is empowered Rirence 
by the provisions of this Act to fix a fee to be paid for a betax 
licence, the council may provide for enforcing payment of 
the fee and, subject to any provision fixing a maximum fee 
that may be charged for a licence in respect of any business, 
the fee may be in the nature of a tax for the privilege 


conferred by it. 

(8) Where a licence granted in respect of a business is Pe 
revoked and a fee has been paid for the granting thereof, licence, 
the licensee is entitled to a refund of a part of the licence fee 
proportionate to the unexpired part of the term for which the 
licence was granted. 


: Aurea ks 
5. Subsection 3 of section 2 and subsections 7 and 8 of Pee 


section 4 apply, with necessary modifications, to the powers powers 
of the council of a municipality under The Municipal Act for R.s.0.1970, 
licensing, regulating or governing a business or the persons © =e 
carrying it on or engaged in it or the place or things used for 
carrying it on except that where there is a conflict between 
the provisions of this section and the provisions of The 
Municipal Act, the provisions of that Act prevail to the extent 
of the conflict. 

6. A by-law passed or continued in force under the lee Brees 
authority of this Act, or so much of such by-law as is still repealed 
in force, shall upon the expiry of five years from the date 
of its passing or from the date this Act comes into force, 
whichever is later, be deemed to have been repealed. Lda ae 


clerk, etc., as 
to licensing 


7. For the purpose of any prosecution or proceeding Or erie nates 
under a by-law passed under this Act or The Municipal Act R.S.0. 1970, 
Gc 


i? 


for licensing, regulating, governing, classifying or inspecting 
any trade, calling, business or occupation, a statement as to 
the licensing or non-licensing of any premises or person in 
respect of any trade, calling, business or occupation, pur- 
porting to be signed by the clerk of a municipality or of a 
regional or metropolitan municipality or by the chief 
administrative officer of a licensing commission, is, without 
proof of the office or signature of the said clerk or officer, 
receivable in evidence as prima facie proof of the facts stated 
therein for all purposes in such prosecution or proceeding. 


OReaae 8.—(1) A by-law mentioned in subsection 1 or 2 of 
section 4 may provide that every person who contravenes 
the by-law, and every director or officer of a corporation 
who concurs in such contravention by the corporation, is 
guilty of an offence and on summary conviction is liable to a 
fine not exceeding $10,000 or to imprisonment for a term not 
exceeding one year, or to both. 


Comer (2) Where a corporation is convicted of an offence under 
penalty subsection 1, the maximum penalty that may be imposed 


on the corporation is $25,000 and not as provided therein. 


Seer eet 9.—(1) Where a person is convicted of carrying on or 
engaging in, on, in or in respect of any premises or part 
thereof, a trade, calling, business or occupation without a 
licence required by a by-law mentioned in subsection 1 or 2 
of section 4, the court shall order that the premises or part 
thereof be closed to any use for any period not exceeding two 
years. 


igem (2) Where a person is convicted of a contravention of a 
by-law mentioned in subsection 1 or 2 of section 4, other 
than carrying on or engaging in a trade, calling, business or 
occupation without a licence so to do, and the court decides 
that the owner or other person occupying the premises or 
part thereof in respect of which the conviction was made 
knew or ought to have known of the conduct which formed 
the subject-matter of the conviction or of any pattern of 
similar conduct, the court may order that the premises 
or part thereof be closed to any use for any period not exceed- 
ing two years. 

clodewoeder (3) Upon the application by originating notice of motion 
of any person who has an interest in the premises ordered 
closed under subsection 1 or 2 and upon, 


(a) being satisfied that the use to which the premises 
will be put will not be in contravention of any 
by-law mentioned in subsection 1 or 2 of section 4; 
and 
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(b) the posting by the applicant of a cash bond in the 
sum of $10,000 or such greater sum as the court 
determines, for such term as the court determines, 
for the purpose of assuring that the premises will 
not be used in contravention of any such by-law, 


the court may make an order suspending any order made 
under subsection 1 or 2 for such period and upon such 
conditions as are specified by the court. 


(4) Where, upon application brought by originating notice 
of motion, the court is satisfied that, 


(a) there has been or will be a bona fide change in 
effective ownership of the premises subsequent to 
the commission of an offence described in sub- 
section 1 or 2; and 


(b) the new owner satisfies the court that he can ensure 
that there will be no contravention of any by-law 
mentioned in subsection 1 or 2 of section 4, 


the court may discharge an order made under subsection 
rom: 


(5) Where an order is made under subsection 1 or 2, the 
police force responsible ‘for policing in the municipality or 
regional or metropolitan municipality, shall bar entry to all 
entrances to the premises or part or parts thereof named 
in the order until the order has been suspended or discharged 
pursuant to this section. 


(6) Where an order made under subsection 1 or 2 is 
suspended under subsection 3 and a person Is thereafter 
convicted of an offence for contravention of a by-law 
mentioned in subsection 1 or 2 of section 4 in respect of the 
premises or part thereof referred to in the order, a judge of 
the county or district court may, upon summary application, 
order the forfeiture of the bond and the payment to the 
Crown of the proceeds and may order that the suspension 
of the order be lifted and that the order be reinstated. 


(7) No appeal lies from an order made under subsection 6. 


(8) The municipality or metropolitan or regional munici- 
pality which passed a by-law described in subsection | or a 
the contravention of which was the basis for an order made 
under the provisions of either such subsection, is a party to 
any proceedings instituted under subsection 3, 4 or 6 in 


Discharge of 
closing order 


Barring of 
entry 


Forfeiture 
of bon 


No appeal 


Service of 
notice 


Where by-law 
deemed passed 
by council 


Application 
for suspension 
or discharge 
of closing 
order 


Term of 
closing order 


Description 
of premises 


Registration 


Interpre- 
tation 


R.S.O. 1970, 
c. 450 


R.S.O. 1970, 
c. 284, s. 246, 
repealed 


R.S.O. 1970, 
c. 284, s. 247, 
repealed 
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respect of such order, and shall be served in accordance with 
the rules of the court with a copy of the notice initiating the 
proceedings. 


(9) For the purposes of subsection 8, where the by-law 
under which the conviction was made was passed by a 
licensing commission for a municipality, or regional or 
metropolitan municipality, as the case may be, the by-law 
shall be deemed to have been passed by the council of the 
municipality or regional or metropolitan municipality, as 
the case may be. 


(10) Where an appeal is taken from an order made under 
subsection 1 or 2 or from a conviction in respect of which 
the order was made, the appellant may apply under sub- 
section 3 for an order suspending the order made under sub- 
section 1 or 2 until the disposition of the matter under 
appeal, or any person may apply under subsection 4 for a 
discharge of the order, but the fact that such an appeal is 
commenced does not stay the order. 


(11) An order made under subsection 1 or 2 shall take 
effect upon the pronouncement thereof and shall remain in 
effect during the term of the order, except to the extent 
that it is suspended pursuant to subsection 3 or until it is 
discharged pursuant to subsection 4. 


(12) The description of any premises or part thereof 
affected by an order made under subsection 1 or 2 shall be 
sufficiently made in such order by reference to the municipal 
address of such premises. 


(13) An order made under subsection 1 or 2 may be 
registered in the land registry office in which the title to the 
place described in the order is recorded. 


(14) In subsections 1 and 2, ‘‘court’”’ means a “‘summary 
conviction court” or an ‘‘appeal court” as defined by The 
Summary Convictions Act, and in subsections 3 and 4, ‘‘court’”’ 
means the county or district court of the county or district 
in which the premises are situate. 


10. Section 246 of The Municipal Act, being chapter 284 
of the Revised Statutes of Ontario, 1970, as amended by the 
Statutes of Ontario, 1975 (2nd Session), chapter 20, section 1, 
is repealed. 


11. Section 247 of the said Act is repealed. 


Jk) 


12. Paragraphs 26 and 77 of section 352 of the said Act ®-8.0. 1970, 


c. 284, 8. 352, 
are repealed. | pars. 26, 77, 
spec 
13.—(1) Paragraphs 8, 17, 60, 119 and 131 of subsection Le 284 seer 
of section 354 of the said Act are repealed. ee ud 
0, 119, 131 


repealed 


(2) Paragraph 132 of subsection 1 of the said section 354, R.S.0. 1970, 
as amended by the Statutes of Ontario, 1972, chapter 124, 0-28 a4) 


section 10, is repealed. es ohn 


(3) Paragraphs 133, 134, 136, 137, 138 and 139 of sub-® 32-1970. 
section 1 of the said section 354 are repealed. 8. 354 (1) 
136.139" be 
14. Paragraphs 1 and 3 of section 368 of the said Act epealed 
are repealed. 0.264, 5,368, 


pars. 1, 3, 
repealed 


15. Section 3684 of the said Act, as enacted by the 
Statutes of Ontario, 1975, chapter 56, section 8 and amended @'agq's. 3680, 
by 1978, chapter 17, section 1, is repealed. repealed 


16. Section 368) of the said Act, as enacted by seo a 
Statutes of Ontario, 1978, chapter 17, section 2, is repealed. § 


Pope ned 


17. Sections 369 and 372 of the said Act are repealed. Ce 


SS. 369, 372, 
repealed 


18. Paragraph 10 of section 373 of the said Act, Gere atiany 
re-enacted by the Statutes of Ontario, 1975, chapter 56,c. 284.8. 373, 
section 10, is repealed and the following substituted therefor: P&snactea 


10. For the exercise of the powers conferred upon the Regulating 
councils of local municipalities by paragraph 107 of subsec- 
tion 1 of section 354 in respect of highways under the 
jurisdiction of the council. 


19. Clauses c, d and e of section 375 of the said Act are ®. EO a. 
repealed. Coe 

20. Section 377 of the said Act, as amended by the®32. Joi 
Statutes of Ontario, 1974, chapter 136, section 17, is repealed. repealed 


21. Section 378 of the said Act is repealed. C584 5.378, 


repealed 
22. Section 381 of the said Act, as amended by the P30 J9m 
Statutes of Ontario, 1972, chapter 124, section 13 and 1974, repealed 
chapter 136, section 18, is repealed. 


23. Section 382 of the said Act is repealed. ra gia: 


repealed 


24.—(1) Section 383 of the said Act, exclusive of itera gil 
paragraphs, is repealed and the following substituted therefor : re-enacted 


R.S.O. 1970, 
c. 284, s. 383, 
pars. 1-4, 
repealed 


R.S.O. 1970, 
c. 284, s. 383, 
par. 5, 
repealed 


R.S.O. 1970, 
c. 284, s. 383, 


par. 6, 
repealed 
R.S.O. 1970, 
c. 284, s. 383, 
re-enacted 
Exhibitions 


of wax works, 


shows, etc. 


R.S.O. 1970, 
c. 284, s. 383, 
pars. 8-11, 
repealed 


R.S.O. 1970, 
c. 284, s. 383, 
par. 12, 
repealed 


R.S.O. 1970, 
c. 284, s. 383, 
pars. 18, 18, 
repealed 


R.S.O. 1970, 
c. 284, 

S. 384 (2), 
re-enacted 
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383. By-laws may be passed by the councils of local 
municipalities. 


(2) Paragraphs 1, 2, 3 and 4 of the said section 383 are 
repealed. 


(3) Paragraph 5 of the said section 383, as amended by the 
Statutes of Ontario, 1972, chapter 1, section 1, is repealed. 


(4) Paragraph 6 of the said section 383 is repealed. 


(5) Paragraph 7 of the said section 383 is repealed and the 
following substituted therefor: 


7. For prohibiting or regulating and licensing exhibitions 
of wax works, menageries, circus-riding, and other like shows 
usually exhibited by showmen, and for regulating and licensing 
roller skating rinks and other places of like amusement, and 


merry-go-rounds, switchback railways, carousels, and other 


like contrivances, and for fixing a fee to be paid for the 
licence, and for imposing penalties not exceeding the amount 
of the licence fee on offenders against the by-law, and for 
levying the same by distress and sale of the goods and 
chattels of the showman or proprietor, or belonging to or 
used in such exhibition or show whether owned or not owned 
by such showman or proprietor. 


(a) A licence shall not be granted for any such exhibition 
or show to be held on the days of the exhibition 
of any district or township agricultural society, 
within 275 metres from the grounds of the society, 
or for any such exhibition or show in or in connec- 
tion with which gambling is carried on or goods, 
wares or merchandise are sold or trafficked in. 


(6) The fee to be paid for the licence shall not exceed 
$500. 


(6) Paragraphs 8, 9, 10 and 11 of the said section 383 are 
repealed. 


(7) Paragraph 12 of the said section 383, as amended by the 
Statutes of Ontario, 1972, chapter 1, section 1, is repealed.’ 


(8) Paragraphs 13 and 18 of the said section 383 are 
repealed. 


25. Subsection 2 of section 384 of the said Act is repealed 
and the following substituted therefor: 
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(2) By-laws may be passed by the councils of local a cea rs ligt 


municipalities for licensing and regulating special sales of special sales 
goods and persons conducting such sales. 


26. Paragraphs 2 and 3 of section 385 of the said Act are aN oe 


repealed. pars. 2, 3, 
repealed 


27. Sections 466a, 470a and 4700 of the said Act, as ee 
enacted by the Statutes of Ontario, 1978, chapter 17, 470a,4700, 


. repealed 
section 3, are repealed. 


28. Clauses 7, 7 and k& of subsection 1 and subsection 2 of nen 1970, 


section 487 of ate said Act are repealed. 8, 487 () Gj, 
repealed 

29. Section 640 of the said Act is repealed. Se ae 
repealed 
30. The following are repealed: Repeals 


1. The Bread Sales Act, being chapter 49 of the Revised 
Statutes of Ontario, 1970. 


2. The Public Halls Act, being chapter 3/76 of the 
Revised Statutes of Ontario, 1970 and section 72 of 
The Civil Rights Statute Law Amendment Act, 1971, 
being chapter 50. 


3. Section 19 of The Milk Act, being chapter 273 of 
the Revised Statutes of Ontario, 1970. 


31. This Act comes into force on the Ist day of January, Commence- 
1979. 


32. The short title of this Act is The Municipal Licensing Short title 
Act, 1978. 
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3rd Reading 
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Treasurer of Ontario and 
Minister of Economics and 
Intergovernmental Affairs 


(Government Bill) 


1978 


Government 
Publigations 


BILL 106 Private Member’s Bill 


2ND SESSION, 31ST LEGISLATURE, ONTARIO 
27 ELIZABETH T1978 


An Act respecting the 
Disclosure of Tax Incentive Costs 


fmt 


Re ify 


Mr. PETERSON ® 


DOR ON EO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of the Bill is to require the Treasurer of Ontario to 
disclose the actual costs to the public of every tax incentive program con- 
tained in the budget. 


BILL 106 1978 


An Act respecting the 
Disclosure of Tax Incentive Costs 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, Interpre- 
tation 
(a) ‘‘Assembly’” means the Legislative Assembly of 
Ontario; 


(b) ‘‘tax expenditure’’ means a tax deduction, exemption, 
rebate or other form of tax incentive that causes a 
reduction in the amount of revenue received by the 
Government of Ontario; 


(c) ‘‘Treasurer’’ means the Treasurer of Ontario. 


2. The Treasurer shall cause to be prepared and shall lay (@ 
before the Assembly on the same day that the budget anes 
statement is read a tax expenditure analysis indicating which 
of the budget proposals are tax expenditures and setting forth 


in respect of each tax expenditure, 


(a) the projected loss of revenue created by the tax 
expenditure ; 


(b) the anticipated effect of the tax expenditure on the 
economy of Ontario including a general description 
of the classes of persons, businesses and other 
economic sectors in Ontario that are likely to 
benefit from or be adversely affected thereby. 


] Commence- 


3. This Act comes into force on the day it receives Roya ey 


Assent. 


4. The short title of this Act is The Tax Expenditures Dis- Short ttle 
closure Act, 1978. 
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An Act respecting the 
Disclosure of Tax Incentive Costs 
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An Act to amend 
The Labour Relations Act 
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Mr. ZIEMBR, ~~ 


TOR ONTY 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of the Bill is to provide the Minister with authority to 
settle the terms of a first collective agreement between a trade union and 
an employer where the dispute settlement procedures in the Act have not 
been effective. 


BILL 107 1978 


An Act to amend 
The Labour Relations Act 


HH" MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 
1. The Labour Relations Act, being chapter 232 of the Revised s°*. , 
Statutes of Ontario, 1970, is amended by adding thereto the 
following section: 


34e. Where the parties have engaged in bargaining with a Fst 

view to concluding their first collective agreement and the eae 
Minister is of the opinion that the dispute settlement pro- 
cedures of this Act have not been effective and are not 
likely to be effective in enabling the parties to conclude an 
agreement, the Minister, upon the request of either party, 
may settle the terms and conditions of the first collective 
agreement and the terms and conditions shall be deemed to 
constitute the collective agreement between the parties and 

are binding upon them except to the extent that the parties 
agree in writing to vary any or all of those terms and 
conditions. 


2. Subsection 1 of section 53 of the said Act is repealed and thes?) 
following substituted therefor: 


(1) Subject to subsection 3, where a trade union has not doa 
made a collective agreement within one year after its fication _ 
certification and the Minister has appointed a conciliation °f,\7mmenen 
officer or a mediator under this Act or a party to collective conciliation 
bargaining has requested the Minister to settle the terms and 
conditions of a first collective agreement, no application for 
certification of a bargaining agent of, or for a declaration 
that a trade union no longer represents, the employees in the 
bargaining unit determined in the certificate shall be made 


until, 


(a) thirty days have elapsed after the Minister has 
released to the parties the report of a conciliation 
board or mediator; or 


2 


(b) thirty days have elapsed after the Minister has 
released to the parties a notice that he does not 
consider it advisable to appoint a conciliation board; 
or 


(c) six months have elapsed after the Minister has 
released to the parties a notice of a report of the 
conciliation officer that the differences between the 
parties concerning the terms of a collective agree- 
ment have been settled; or 


(d) six months have elapsed after the Minister has 
notified the parties of a refusal to settle the terms 
and conditions of a first collective agreement, 


as the case may be. 


aaa 3. This Act comes into force on the day it receives Royal Assent. 


Short title 4. The short title of this Act is The Labour Relations Amendment 
Act, 1978. 
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THE Hon. J.°W-SNow 
Minister of Transportation and Communications 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The Act vests the title and control of The Muskoka & Parry Sound 
telephone system in The Ontario Telephone Development Corporation. 
When compensation cannot be agreed upon, provision is made for 
arbitration. 


BILL 108 1978 


An Act to acquire the Assets of 
The Muskoka & Parry Sound Telephone 
Co., Limited 


i pek MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, eee 
(a) “Corporation” means The Ontario Telephone 
Development Corporation ; 


(b) ‘‘telephone system” means the assets and facilities 
of The Muskoka & Parry Sound Telephone Co., 
Limited comprising the Muskoka & Parry Sound 
telephone system, including any land, plant equip- 
ment, buildings, rights, franchises, list of sub- 
scribers and rates paid, easements and property of 
every kind, owned, held or used for the purpose 
of, or in connection with the construction, main- Telephone 


system of 


tenance or operation of the said telephone system. The Muskoka 
arry 
Sound 
Telephone 


2.—(1) The said telephone system is hereby vested in the Oo., Limited 
Corporation and the Corporation is hereby entitled to posses- Ontario 
elephone 


sion, management and control of the telephone system. Development 
Corporation 


(2) Where resistance or opposition is made to the taking Behe 
of possession, management or control of the telephone Possession 
system, the Sheriff of the District of Parry Sound, upon the 
request of the Corporation, shall put down the resistance or 
opposition and shall put the Corporation into possession of 


the telephone system. 


3.—(1) If agreement for compensation for the telephone oe 
system is not reached within thirty days from the date this 
Act comes into force, either party may serve notice of 
arbitration upon the other and upon the Land Compensa- g 5.6. i970, 
tion Board as constituted under The Expropriations Act ° 14 


Idem 


Application 
fe) 

R.S.O. 1970, 
c. 154 


Idem 


Interpre- 
tation 


Compensa- 
tion stands 
in place 

of assets 


Payment to 


Minister 


Payment 


into court 


Application 
to court 


2 


stating that it requires that the compensation payable be 
determined by arbitration. 


(2) The notice of arbitration referred to in subsection 1 
shall be deemed to be a notice under clause 0 of section 26 
of The Expropriations Act, and, upon service of the notice, 
the practice and procedure under The Expropriations Act 
shall apply to the arbitration under this Act. 


4,.—(1) Sections 29, 30, 31, 32, 33 and 34 of The Expro- 
priations Act apply to the taking of the telephone system 
in the same manner as if it were land. 


(2) Compensation for the telephone system is to be deter- 
mined in accordance with sections 13, 14, 16, 17, subsection 2 
of section 19 and section 20 of The Expropriations Act in the 
same manner as if it were land. 


(3) For the purposes of an arbitration under this Act, 
a reference to “‘expropriating authority” and to “statutory 
authority” in The Expropriations Act is a reference to the 
Corporation. 


5. The compensation payable under this Act stands in 
place of the assets of The Muskoka & Parry Sound Telephone 
Co., Limited vested in the Corporation under section 1 and 
any claim to or encumbrance on the assets is deemed to be 
a claim to or an encumbrance on the compensation payable 
and not a claim or encumbrance on the assets. 


6. Upon compensation for the said telephone system being 
settled by agreement or under section 3, the Corporation 
shall pay $50,000 to the Minister of Transportation and 
Communications to compensate the Minister for carrying 
out emergency repairs on the Muskoka & Parry Sound tele- 
phone system carried out before this Act came into force and 
the amount so paid shall be deducted from the compensation 
payable to The Muskoka & Parry Sound Telephone Co., 
Limited and shall have priority over any claim or encum- 
brance referred to in section 5. 


7.—(1) Subject to section 6, the compensation agreed 
upon or determined shall, without an order, be paid into the 
office of the Accountant of the Supreme Court together with 
a sum equal to six months interest thereon calculated at the 
annual rate of 6 per cent. 


(2) Upon an application for payment out of court of 
compensation paid into court under subsection 1, a judge of 
the Supreme Court may direct that such notice of the appli- 


3 


cation be given by publication or otherwise to such persons 
as he considers proper and may direct the trial of an issue 
or make such order with respect to the payment out of 
court and with respect to costs as he considers reasonable. 


(3) Where an order is obtained under subsection 2 in less Distribution 
than six months after the payment of the compensation into 
court, the judge making the order may direct that a pro- 
portionate part of the interest be returned to the statutory 


authority. 


8. The provisions of The Telephone Act and The Bulk Sales B-8,9. 1970. 
Act do not apply to the transfer of assets provided for in do not apply 
this Act. 


9. This Act comes into force on the day it receives Royal Commence 
Assent. 


10. The short title of this Act is The Muskoka & Parry Short title 
Sound Telephone Co., Limited Acquisition Act, 1978. 
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BILL 108 1978 


An Act to acquire the Assets of 
The Muskoka & Parry Sound Telephone 
Co., Limited 


| a MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


ee lyn cl, pd aie 
(a) “Corporation” means The Ontario Telephone 
Development Corporation ; 


(b) “telephone system’’ means the assets and facilities 
of The Muskoka & Parry Sound Telephone Co., 
Limited comprising the Muskoka & Parry Sound 
telephone system, including any land, plant equip- 
ment, buildings, rights, franchises, list of sub- 
scribers and rates paid, easements and property of 
every kind, owned, held or used for the purpose 
of, or in connection with the construction, main- Telephone 


system of 


tenance or operation of the said telephone system. The Muskoka 
arry 
Sound 
Telephone 


2.—(1) The said telephone system is hereby vested in the Co,, Limited 
Corporation and the Corporation is hereby entitled to posses- Ontario 
sion, management and control of the telephone system. Developmen 

Corporation 


(2) Where resistance or opposition is made to the taking Shere 
of possession, management or control oly the telephone possession 
system, the Sheriff of the District of Parry Sound, upon the 
request of the Corporation, shall put down the resistance or 
opposition and shall put the Corporation into possession of 


the telephone system. 


3.—(1) If agreement for compensation for the telephone Notice of 
system is not reached within thirty days from the date this 
Act comes into force, either party may serve notice of 
arbitration upon the other and upon the Land Compensa- pz s 0.1970. 
tion Board as constituted under The Expropriations Act ° 14 


Idem 


Application 
oO 

R.S.O. 1970, 
c. 154 


Idem 


Interpre- 
tation 


Compensa- 
tion stands 
in place 

of assets 


Payment to 
Minister 
Payment 


into court 


Application 
to court 
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stating that it requires that the compensation payable be 
determined by arbitration. 


(2) The notice of arbitration referred to in subsection 1 
shall be deemed to be a notice under clause 6 of section 26 
of The Expropriations Act, and, upon service of the notice, 
the practice and procedure under The Expropriations Act 
shall apply to the arbitration under this Act. 


4..—(1) Sections 29, 30, 31, 32, 33 and 34 of The Expro- 
priations Act apply to the taking of the telephone system 
in the same manner as if it were land. 


(2) Compensation for the telephone system is to be deter- 
mined in accordance with sections 13, 14, 16, 17, subsection 2 
of section 19 and section 20 of The Expropriations Act in the 
same manner as if it were land. 


(3) For the purposes of an arbitration under this Act, 
a reference to “‘expropriating authority” and to “statutory 
authority” in The Expropriations Act is a reference to the 
Corporation. 


5. The compensation payable under this Act stands in 
place of the assets of The Muskoka & Parry Sound Telephone 
Co., Limited vested in the Corporation under section 1 and 
any claim to or encumbrance on the assets is deemed to be 
a claim to or an encumbrance on the compensation payable 
and not a claim or encumbrance on the assets. 


6. Upon compensation for the said telephone system being 
settled by agreement or under section 3, the Corporation 
shall pay $50,000 to the Minister of Transportation and 
Communications to compensate the Minister for carrying 
out emergency repairs on the Muskoka & Parry Sound tele- 
phone system carried out before this Act came into force and 
the amount so paid shall be deducted from the compensation 
payable to The Muskoka & Parry Sound Telephone Co., 
Limited and shall have priority over any claim or encum- 
brance referred to in section 5. 


7.—(1) Subject to section 6, the compensation agreed 
upon or determined shall, without an order, be paid into the 
office of the Accountant of the Supreme Court together with 
a sum equal to six months interest thereon calculated at the 
annual rate of 6 per cent. 


(2) Upon an application for payment out of court of 
compensation paid into court under subsection 1, a judge of 
the Supreme Court may direct that such notice of the appli- 


2 


cation be given by publication or otherwise to such persons 
as he considers proper and may direct the trial of an issue 
or make such order with respect to the payment out of 
court and with respect to costs as he considers reasonable. 


(3) Where an order is obtained under subsection 2 in less Distribution 
than six months after the payment of the compensation into 
court, the judge making the order may direct that a pro- 
portionate part of the interest be returned to the statutory 
authority. 


8. The provisions of The Telephone Act and The Bulk Sales ee 
Act do not apply to the transfer of assets provided for in donotapply 
this Act. 


9. This Act comes into force on the day it receives Royal Commence- 
Assent. 


10. The short title of this Act is The Muskoka & Parry Short title 
Sound Telephone Co., Limited Acquisition Act, 1978. 
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Co., Limited 
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June 2nd, 1978 


2nd Reading 
June 13th, 1978 


3rd Reading 
June 13th, 1978 


THE Hon. J. W. Snow 
Minister of Transportation and 
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27 ELIZABETH II, 1978 


An Act to amend 
The Labour Relations Act 


mont: 


Mr. HacGERTY <—” 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of the Bill is to provide a mechanism whereby the 
Lieutenant Governor in Council can order a sixty-day suspension of a 
strike or lock-out and order a return to work where the strike or lock-out 
constitutes an immediate and serious danger to life, health or safety or 
seriously disrupts the economy of the province or any area of the province. 


The Bill provides that the Minister of Labour must appoint a con- 
ciliation officer where an order suspending a strike or lock-out has been 
made and may subsequently appoint a conciliation board where the efforts 
of the conciliation officer to effect a collective agreement are unsuccessful. 


If conciliation efforts are unsuccessful, the strike or lock-out may be 
resumed without a further strike vote. 


An order made under the Bill would be enforceable as an order of 
the Supreme Court. 


BILL 109 1978 


H 


An Act to amend | 
The Labour Relations Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


1. 


Section 16 of The Labour Relations Act, being chapter 232 of §°6 
the Revised Statutes of Ontario, 1970, is amended by adding 
thereto the following subsection: 


(3) This section does not apply where an order has been Application 
made under subsection 1 of section 47a. 


. The said Act is amended by adding thereto the following * 4” 


, enacted 
section: ; 


SUSPENSION OF STRIKES OR LOCK-OUTS 


47a.—(1) Where during a strike or lock-out the Lieutenant Lieutenant 
overnor 


Governor in Council is of the opinion that the strike or in Council 


may by order 
lock-out : suspend a 


. strike or 
: ‘ : : : lock-out 
(a) constitutes an immediate and serious danger to life, and order 
; a return 
health or safety; or ere 
(b) seriously disrupts the economy of the Province or 


any area of the Province, 
the Lieutenant Governor in Council may, 


(c) order a suspension of the strike or lock-out and 
order a return to work for a period not exceeding 
sixty days in length, commencing on the day next 
following the date of the order; or 


& 


designate, by order, those facilities and services 
that the Lieutenant Governor in Council considers 
necessary or essential to prevent immediate and 


2 


serious danger to life, health or safety and the 
Lieutenant Governor in Council may order the 
suspension of the strike or lock-out and order a 
return to work with respect to the facilities and 
services so designated for a period not exceeding 
sixty days in length, commencing on the day next 
following the date of the order. 


Appointment (2) Where an order is made under clause c or d of sub- 
of conciliation : ioe : Saas ae 

officer and section 1, the Minister shall appoint a conciliation officer and 
Be eet may subsequently appoint a conciliation board and sections 
board 


17 to 31 apply mutatis mutandis to such appointments. 


Resumption (3) Notwithstanding subsection 1, where the Minister 
of strike ; ‘ , ; 
eo ne gives a notice to the parties under clause 0 of section 18 or 


where a conciliation board report released under subsection 5 
of section 31 indicates that the parties are unable to effect 
a collective agreement, the parties may immediately resume 
the strike or lock-out without taking a new strike vote on 
the date such notice is given or such report is released. 


Enforcement (4) The Minister may file in the office of the Registrar of 
of orders 
the Supreme Court a copy of an order made under subsec- 
tion 1, in the prescribed form, whereupon the order shall be 
entered in the same way as a judgment or order of that 
court and is enforceable by the Minister or by a trade union 
or employer affected as a judgment or order of that court. 


pene (5) The Lieutenant Governor in Council shall not make 
an order under subsection 1 more than once in respect of 
the same dispute. 

Baers (6) The Regulations Act does not apply to an order made 

does not apply under subsection 1. 

commnengs 3. This Act comes into force on the day it receives Royal Assent. 

Short title 4. The short title of this Act is The Labour Relations Amendment 


Act, 1978. 
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Minister of Education 
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EXPLANATORY NOTES 


The Bill consists of amendments to The Education Act, 1974 made 
necessary by the holding of regular school board elections in 1978. Most of 
the amendments contained in the Bill are complementary to The Municipal 
Elections Act, 1977. Since that Act provides for earlier municipal elections 
and for municipal councils and local boards to commence their term of office 
on the lst day of December in an election year, many of the amendments are 
concerned with changes in dates to conform to these provisions. 


SECTION 1. The amendment clarifies that a city cannot be a county 
municipality. 


SECTION 2. The amendments to subsections 7 and 12 of section 57 
permit the Ontario Municipal Board to make changes affecting the boundaries 
of school divisions or of cities within a school division effective on the Ist 
day of December or some other date preceding the ist day of January. The 
new subsections 9a and 13a clarify the responsibilities of municipal clerks 
where determinations are made under the section. The amendment to sub- 
section 22 advances the date for the passing of a by-law dividing a munici- 
pality into electoral areas for school board purposes. The re-enactment 
of subsection 31 provides that new municipal boundaries will apply to a 
school board election where the new boundaries are to become effective 
on or before the Ist day of January next following the election. 


BILL 110 7 1978 


An Act to amend The Education Act, 1974 


f ie MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


1. Paragraph 10 of subsection 1 of section 1 of The Education es (, 


Act, 


1974, being chapter 109, is repealed and the following re-enacted 


substituted therefor: 


10. ‘county municipality’’ means a municipality, other 
than a city, that forms part of a county or regional 
municipality that is not in the territorial districts. 


2.—(1) Subclauses ii and iii of clause a of subsection 7 OL section 0(4)) 2) 


57 of the said Act are repealed and the following sub-s.57( @ 
; (iii), 
stituted therefor: repealed 


(ii) the boundaries of the school division have 
been altered subsequent to the latest deter- 
mination or are to be altered effective on or 
before the Ist day of January next following 
the election. 


Subclause ii of clause 0 of subsection 7 of the said section §57(7 ©) 
57 is amended by striking out ‘“‘the Ist day of January of amended 
the year’ in the third and fourth lines and inserting in 

lieu thereof ‘‘or before the Ist day of January”. 


(3) Subsection 9 of the said section 57 is amended by in- §.57 0), 


(4) 


: e : . : ; ae amended 
serting after ‘‘effective’’ in the thirty-second line “on or 


before’. 

The said section 57, as amended by the Statutes of Foe 
Ontario, 1976, chapter 50, section 9 is further amended by 
adding thereto the following subsection: 


Notice of 


(9a) Where a determination is made under subsection 9 in gotérmina- 


respect of a school division that is entirely in a regional] tion of 


regional 


municipality, the clerk of the county municipality having municipality 


s. 57 (12) (b), 
amende 


STOO). 
amended 


Sap, 
amended 


Notice of 
determina- 
tion to 
clerk 


shia) GP 
amended 


s. 57 (81), 
re-enacted 


Effect of 
boundary 
change on 
elections 


saa: 
amended 


Term of 
office 


the greatest equalized residential and farm assessment for 
public school purposes in the school division shall send forth- 
with to the clerk of the regional municipality a copy of the 
determination. 


(5) Clause b of subsection 12 of the said section 57 is amended 
by inserting after “‘effective’’ in the fourth line “‘on or 
Delore + 


(6) Clause c of subsection 12 of the said section 57 is amended 
by inserting after ‘‘effective’’ in the second line ‘‘on or 
before; 


(7) The said section 57 is further amended by adding thereto 
the following subsection : 


(13a) Where a determination is made under subsection 13 
in respect of a school division entirely in a regional munici- 
pality, the clerk who referred the matter to the judge shall, 
upon receipt of the determination of the judge, send a copy 
thereof to the clerk of the regional municipality. 


(8) Subsection 22 of the said section 57 is amended by striking 
out ‘“‘October”’ in the third line and inserting in lieu thereof 
““September’’. 


(9) Subsection 31 of the said section 57 is repealed and the 
following substituted therefor: 


(31) Where the boundaries of a school division or of one 
or more municipalities in a school division are to be altered 
effective on or before the Ist day of January next following 
an election of members of the board of the school division, 
such boundaries shall be deemed to have been so altered 
for all purposes relating to such election except for the 
purpose of determining the persons responsible for perform- 
ing duties in connection with the election. 


3. Section 62 of the said Act, as amended by the Statutes of 


Ontario, 1976, chapter 50, section 11, is further amended by 
adding thereto the following subsection: 


(6) The term of office of members of the board of a district 
school area that is not an improvement district who are 
elected in the year 1978 and in regular elections thereafter 
shall commence on the Ist day of December in the election 
year. 


SECTION 3. The amendment to section 62 fixes a new date for the 
commencement of the term of office of a member of a district school area 


board. 


SEcTION 4. The amendment to subsection 1 of section 63 makes the 
election date in a district school area where the board is not elected under 
The Municipal Elections Act, 1977 the same as it would be if the election were 
conducted under The Municipal Elections Act, 1977. 


SECTION 5. The amendment to subsection 3 of section 64 clarifies that 
the responsibility of the secretary of a district school area board in the case of 
an election conducted under The Municipal Elections Act, 1977 is restricted 
to that portion of the district school area that is not within an organized 
municipality. 


SECTION 6. The amendment to subsection 2 of section 89 makes the 
date of discontinuance of a separate school board the same as the date on 
which the term of office of the members of the board will expire under The 
Municipal Elections Act, 1977. 


SECTION 7. The amendment to section 97 fixes a new date for the 
commencement of the term of office of a member of a rural separate school 
board. 


SECTION 8. The new subsection la provides for the meeting to elect 
trustees to a rural separate school board to be held on the same day as munici- 
pal elections are conducted under The Municipal Elections Act, 1977. This 
election meeting is to be held separately from the annual meeting of supporters. 
The other amendments to section 100 are complementary to the new sub- 
section la. 


3 


4. Subsection 1 of section 63 of the said Act is amended by striking §.6 (1). 
6 . et : 4 . A amended 
out first Monday in December”’ in the third line and inserting 
in lieu thereof ‘“‘second Monday in November or, where that 
day is Remembrance Day, on the next succeeding day’’. 


5. Subsection 3 of section 64 of the said Act is amended by in- $86: 
: (43 xy 8 5 > amended 
serting after “‘officer’’ in the twelfth line “in respect of the 
improvement district or territory without municipal organi- 


zation’. 


6. Subsection 2 of section 89 of the said Act is amended by sia 


striking out “31st day of December” in the first and second 
lines and inserting in lieu thereof ‘30th day of November’. 


7. Section 97 of the said Act is amended by adding thereto the 5.97. |. 
following subsection: amende 


(12) The term of office of trustees of a rural separate Te 
school board elected in the year 1978 and in regular elections 
thereafter shall commence on the 1st day of December in the 


election year. 


§.—(1) Subsection 1 of section 100 of the said Act is amended * 100@), 
by striking out “A meeting of the supporters of a rural 
separate school for the purpose of electing trustees and 
for any other school purpose shall be held annually” in 
the first, second and third lines and inserting in lieu 
thereof ‘“‘An annual meeting of the supporters of a rural 


separate school shall be held”. 


(2) The said section 100 is amended by adding thereto the 51.404 
following subsection: 


(1a) A rural separate school board shall be elected at a Mection 
meeting of the separate school supporters held on the second board 
Monday in November or, where that day is Remembrance 
Day, on the next succeeding day, in the year of a municipal 
election at a time and place selected by the board. 

(3) Subsection 3 of the said section 100 is amended by striking §10 @),, 
out “the” where it occurs the third time in the first line 

and inserting in lieu thereof “a”. 


(4) Subsection 4 of the said section 100 is amended by insert- he 
ing after “the” where it occurs the second time in the 


first line ‘‘annual’’. 


(5) Subsection 12 of the said section 100 is amended by &100 (2) 
striking out ‘‘an annual or special meeting”’ in the second 


+ 


line and inserting in lieu thereof “‘a meeting -of the 
supporters of a rural separate school’. 


s. 100 (14), (6) Subsection 14 of the said section 100 is amended by 
amended ree a Bid emg : : : 
striking out ‘“‘the meeting’’ in the first line and inserting 
in lieu thereof ‘‘a meeting for the election of one or more 
trustees’. 
Seal 9. The said Act is amended by adding thereto the following 
enacted F 
section: 
Paani otEAT te 100a. Notwithstanding section 100, where the centre of a 
may conde rural separate school zone is in a municipality, the board of 


the rural separate school may, by resolution passed before 
the 1st day of July in the year of an election and approved 
at a meeting of the supporters of the rural separate school, 
determine that the election of trustees of the board shall be 
TOT CaP a conducted by the municipality under The Municipal Elections 
Act, 1977, and the trustees shall be elected by general vote 
of the separate school electors of the separate school zone. 


ee 10. The said Act is further amended by adding thereto the following 
section: 
nee. 1006. Where territory without municipal organization is, 


(a) within a rural or an urban separate school zone 
whose centre is in a municipality; or 


(6) within a combined separate school zone, a centre 
of which is in a municipality, 


and the election of trustees of the board for such zone is 
conducted under The Mumictpal Elections Act, 1977, the 
secretary of the board shall be the returning officer and shall 
perform all the duties of a municipal clerk in the election 
for the territory without municipal organization and he shall 
report forthwith the vote recorded in the territory to the 
returning officer for the municipality in which the centre 
of the zone is situated and the returning officer shall prepare 
the final summary and announce the result of the vote. 


Bees 11.—(1) Subsection 1 of section 101 of the said Act is amended 
by striking out “January” in the fourth line and inserting 
in lieu thereof ‘‘December’’. 

pear ea} (2) Subsection 3 of the said section 101 is amended by striking 
out “‘December”’ in the fourth line and inserting in lieu 
thereof ‘“‘September’’. 


SECTION 9. The new section 100a permits a rural separate school board 
to have its election conducted by a municipality where the centre of the 
separate school zone is in the municipality. 


SEcTION 10. The new section 100d requires the secretary of a separate 
school board, except a district combined Roman Catholic separate school 
board, to act as a returning officer for elections conducted under The Municipal 
Elections Act, 1977 in relation to that part of the separate school zone that 
consists of territory without municipal organization. 


Section 11. The amendment to subsection 1 of section 101 provides 
that the trustees of a board of a combined separate school zone take office 
on the 1st day of December. The amendment to subsection 3 advances the 
date by which members must be appointed to a committee to arrange for the 
first election of trustees to a combined separate school board. 


SECTION 12. The amendment to subsection 6 of section 110 permits 
determinations of the number of trustees to be elected by separate school 
electors in a county or district combined separate school zone where municipal 
boundaries have been altered or new cities erected effective on or before the 
ist day of January. The amendment to subsection 20 of section 110 advances 
the final date for the passing of a by-law dividing a municipality into electoral 
areas for the purpose of electing members of a county or district combined 
separate school board. 


SECTION 13. The re-enactment of section 111 is complementary to 
the amendments to section 110 and subsection 31 of section 57. 


SECTION 14. The provision is repealed because it is no longer necessary 
by reason of the amendment to subsection 4 of section 194. 


SECTION 15. The amendment to subsection 4 of section 175 advances 
the date by which the teachers are to submit to the board the names of their 
appointees to the school board advisory committee and subsection 5 advances 
the date by which the members of the committee are to be appointed. 


SECTION 16. The amendment to section 176 advances the last date by 
which the first meeting of the school board advisory committee in each year 
is to be held. 


SECTION 17. The re-enacted subsection 2 of section 180 changes the 
date of the first meeting of a board and is complementary to the change in the 
commencement of the term of office of the members. The amendments to 
subsections 4 and 5 of section 180 are complementary. 


12.—(1) Clause a of subsection 6 of section 110 of the said Act 
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s. 110 (6 , 
ection ion 110 of the said Act $20¢)(0 
is amended by inserting after ‘‘effective’ in the sixth 


line ‘‘on or before’. 


(2) Subclause ii of clause 6 of subsection 6 of the said section & OR Rr ty 


110 is amended by striking out ‘‘the Ist day of January 
of the year” in the fourth and fifth lines and inserting 
in lieu thereof ‘‘on or before the 1st day of January’. 


(3) Subsection 20 of the said section 110 is amended by 8. 110 (20), 


-. . ; ‘ J : ded 
striking out “‘October” in the third line and inserting a 


in lieu thereof ““September’’. 


13. Section 111 of the said Act is repealed and the following §."21. 


re-enacted 


substituted therefor: 


111. Where the boundaries of an area designated by the eee 


regulations under subsection 2 of section 103 in respect at 
a county or district combined separate school board or the 
boundaries of one or more municipalities in such area are 
to be altered effective on or before the Ist day of January 
next following an election of trustees of the board, such 
boundaries shall be deemed to have been altered for all purposes 
relating to such election except for the purpose of determin- 
ing the persons responsible for performing duties in connection 


with the election. 


14. Subsection 5 of section 112 of the said Act is repealed. rer ler 


amended 


15.—(1) Subsection 4 of eection 175 of the said ‘Act is amended ® 1m. 


by striking out ‘“‘January’’ in the second line and inserting 
in lieu thereof ‘‘December’’. 

(2) Subsection 5 of the said section 175 is amended by striking & 1 ©. 
out ‘January’ in the second line and inserting in lieu 
thereof ‘‘December’’. 


s. 176 (1), 


16. Subsection 1 of section 176 of the said Act is amended by Sy cnaea 


striking out ‘28th day of February ' in the second and third 
lines and inserting in lieu thereof ‘31st day of January’. 


17.—(1) Subsection 2 of section 180 of the said Act 1s repealed and 2.180) 


re-enacted 


the following substituted therefor: 


(2) A board that is elected at a regular election under Tile Sree 
Municipal Elections Act, I 977 and a board that is appointed 1977, 0. 62 
or elected other than at a regular election under The Muni- 
cipal Elections Act, 1977 shall hold its first meeting not later 
than seven days after the day on which the term of office 


of the board commences on such date and at such time and 


s. 180 (4), 
amended 


s. 180 (5), 
amended 


s. 190 (4), 
amended 


s. 190 (5), 
amended 


s. 193 (4), 
amended 


s. 194 (4), 


re-enacted 


Where 


election held 


to filla 
vacancy 


1977, c. 62 


s. 199, 
amended 


s. 256 (8), 
amended 


Ss. 257, 
amended 


6 


place as the board determines and, failing such determination, 
at 8 p.m. at the head office of the board on the first Wednesday 
following the commencement of the term of office. 


(2) Subsection 4 of the said section 180 is amended by inserting 
after ‘:in’.an‘the-firstuline .,;December,ob;. 


(3) Subsection 5 of the said section 180 is amended by inserting 
after ‘‘in” in the first line “December of”’. 


18.—(1) Subsection 4 of section 190 of the said Act is amended 


19. 


20. 


21. 


22. 


23. 


by striking out “105 to 108 and 112 of The Mumicrpal 
Elections Act, 1972” in the first and second lines and 
inserting in lieu thereof “107 to 110 and 114 of The 
Mumcipal Elections Act, 1977’’. 


(2) Subsection 5 of the said section 190 is amended by striking 
out “104 of The Munictpal Elections Act, 1972’’ in the 
second and third lines and inserting in lieu thereof ‘106 
of The Municipal Elections Act, 1977”’. 


Subsection 4 of section 193 of the said Act is amended by striking 
out “31st day of December’ in the sixth and seventh lines and 
inserting in lieu thereof “30th day of November’. 


Subsection 4 of section 194 of the said Act is repealed and the 
following substituted therefor: 


(4) Notwithstanding subsections 1 to 3 and section 196, 
where the elections of a board are held under The Municipal 
Elections Act, 1977, and a vacancy occurs on the board on or 
before the 31st day of March of an election year, the board 
may, by resolution, require that an election be held to fill the 
vacancy, in which case the secretary of the board shall forth- 
with send to the clerk of the appropriate municipality a 
certified copy of the resolution, and the provisions of that 
Act that pertain to an election to fill a vacancy apply. 


Section 199 of the said Act is amended by striking out “‘except 
a board composed of only three members’’ in the second line 
and inserting in lieu thereof ‘“‘that is composed of more than 
three members and whose elections are not conducted under 
The Municipal Elections Act, 1977’’. 


Subsection 8 of the said section 256 is amended by striking out 
‘“‘December’’ in the fifth line and inserting in lieu thereof 
‘““November’’. 


Section 257 of the said Act is amended by striking out ‘‘on 
or before the second Wednesday” in the fourth line and insert- 
ing in lieu thereof ‘‘not later than ten days’’. 


SEcTION 18. The amendments revise references to The Mumicipal 
Elections Act, 1972 to refer to the corresponding sections of The Municipal 
Elections Act, 1977. 


SEcTION 19. The amendment to subsection 4 of section 193 advances the 
date upon which the resignation filed by a member of a board to become a 
candidate for some other office takes effect. 


SEcTION 20. The amendment to subsection 4 of section 194 changes 
the requirements relating to elections to fill a vacancy on a board to conform 
with the provisions of The Municipal Elections Act, 1 977. The amendment 
also clarifies that this subsection applies also to separate school boards. 


SECTION 21. The amendment to section 199 clarifies that this section 
applies only to a board whose elections are not conducted under The Munaci- 
pal Elections Act, 1977. 


SEcTION 22. The amendment to section 256 advances the final date for 
the making of apportionments for French language advisory committees. 


SEcTION 23. The amendment to section 257 requires that the meeting 
at which members of the French language advisory committee are elected 
be held within ten days after the first meeting of the board. 
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24. 


25. 


26. 


27. 


fi 


The terms of office of the members of a district school area board Expiration 
and of the trustees of a rural separate school board that, but of office 
for this Act, would expire in December of 1978, shall expire 


with the 30th day of November, 1978. 


The said Act is further amended by striking out ‘‘The Municipal 2° vaca 
Elections Act, 1972’’ wherever it occurs and inserting in lieu 
thereof in each instance “The Municipal Elections Act, 1977”. 


This Act comes into force on the day it receives Royal Assent. Fommence- 


The short title of this Act is The Education Amendment Act, Short title 
1978. 


An Act to amend 
The Education Act, 1974 


Ist Reading 
June 6th, 1978 


2nd Reading 


3rd Reading 


THE Hon. T. L. WELLs 
Minister of Education 


(Government Bill) 


1978 


e B pun Dp AJ 


\ a) 
pan is Go 
; od 
f2 a 
—: a ee 


a4 > ‘BILL 110 


Publications 


2nD SESSION, 31st LEGISLATURE, ONTARIO 
27 ELIzABETH II, 1978 


An Act to amend The Education Act, 1974 


THE Hon. T. L. WELLS 
Minister of Education 


ae a, 
we” ty, 
. Me 
, A 
F ie tis "hin 
Pe s 
Pa 
ra . 
P ti, 
a NL tit LAOH ity 
So JUN 4 U 4072 , 
By ~ hoff) iad 
S/F GS ; 
yy — 
tie, ¥ 
ey ye” 
“t.. al 
Ne Po 
Sd a 
‘Ne al 
; Pal 
WP OX LF 
en, WV ge 
a Pa 


TORO NSE 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO - 


Dk, 


: vere yt 
oH mG Laas 


i) 


r u 
a Nie ap, aa A Pais PG “yh 
Mh, Var Ly x a “ 


as 


- 
ef 
, 7 
i 

af 

i 


ae 
a 
| PREORES 


Se 


a 
- ~~ e 


BILL 110 1978 


An Act to amend The Education Act, 1974 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


1. Paragraph 10 of subsection 1 of section 1 of The Education $1.4» 


Act, 


1974, being chapter 109, is repealed and the following re-enacted 


substituted therefor: 


10. “county municipality”” means a municipality, other 
than a city, that forms part of a county or regional 
municipality that is not in the territorial districts. 


2.—(1) Subclauses ii and iii of clause a of subsection 7 of section 8.57 ) (a) Gi), 
re-enacted; 


57 of the said Act are repealed and the following sub- $87 (7) (a) 
stituted therefor: repealed 


(ii) the boundaries of the school division have 
been altered subsequent to the latest deter- 
mination or are to be altered effective on or 
before the ist day of January next following 
the election. 


Subclause ii of clause 6 of subsection 7 of the said section 8,57 (®) 
57 is amended by striking out ‘‘the Ist day of January of amended 
the year’ in the third and fourth lines and inserting in 

lieu thereof ‘‘or before the lst day of January”. 


(3) Subsection 9 of the said section 57 is amended by in- $570). 


(4) 


: : : : amended 
serting after ‘effective’ in the thirty-second line “on or 


before’. 

The said section 57, as amended by the Statutes of 8% 424 
Ontario, 1976, chapter 50, section 9, is further amended by 
adding thereto the following subsection: 


Notice of 


(9a) Where a determination is made tinder stibsection 9/in 400° ne: 


respect of a school division that is entirely in a regional tion of 


regional 


municipality, the clerk of the county municipality having municipality 


s. 57 (12) (dD), 


amended 


SD Gke)) CE): 


amended 


SMI 
amended 


Notice of 
determina- 
tion to 
clerk 


eta (ORD. 
amended 


SO (o)e 
re-enacted 


f 
Effect of 
boundary 
change on 
elections 


S).62. 
amended 


Term of 
office 


the greatest equalized residential and farm assessment for 
public school purposes in the school division shall send forth- 
with to the clerk of the regional municipality a copy of the 
determination. 


(5) Clause } of subsection 12 of the said section 57 is amended 
by inserting after “‘effective’ in the fourth line “‘on or 
before, 


(6) Clause c of subsection 12 of the said section 57 is amended 
by inserting after “‘effective’’ in the second line “‘on or 
belore= 


(7) The said section 57 is further amended by adding thereto 
the following subsection: 


(13a) Where a determination is made under subsection 13 
in respect of a school division entirely in a regional munici- 
pality, the clerk who referred the matter to the judge shall, 
upon receipt of the determination of the judge, send a copy 
thereof to the clerk of the regional municipality. 


(8) Subsection 22 of the said section 57 is amended by striking 
out ‘October’ in the third line and inserting in lieu thereof 
“september 


(9) Subsection 31 of the said section 57 is repealed and the 
following substituted therefor: 


(31) Where the boundaries of a school division or of one 
or more municipalities in a school division are to be altered 
effective on or before the Ist day of January next following 
an election of members of the board of the school division, 
such boundaries shall be deemed to have been so altered 
for all purposes relating to such election except for the 
purpose of determining the persons responsible for perform- 
ing duties in connection with the election. 


3. Section 62 of the said Act, as amended by the Statutes of 


Ontario, 1976, chapter 50, section 11, is further amended by 
adding thereto the following subsection: 


(6) The term of office of members of the board of a district 
school area that is not an improvement district who are 
elected in the year 1978 and in regular elections thereafter 
shall commence on the Ist day of December in the election 
year. 
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4. Subsection | of section 63 of the said Act is amended by striking § 68. 
ae ; ayes ; ; 4 : amended 
out first Monday in December” in the third line and inserting 
in lieu thereof “second Monday in November or, where that 
day is Remembrance Day, on the next succeeding day’. 


5. Subsection 3 of section 64 of the said Act is amended by in- pec tas 
serting after “‘officer’”’ in the twelfth line “in respect of the 
improvement district or territory without municipal organi- 
zation ’. 


6. Subsection 2 of section 89 of the said Act is amended by &,2@).. 
striking out “31st day of December”’ in the first and second 
lines and inserting in lieu thereof “30th day of November’. 


7. Section 97 of the said Act is amended by adding thereto the s.97 a 
following subsection: amende 


(1a) The term of office of trustees of a rural separate fa ae 
school board elected in the year 1978 and in regular elections 
thereafter shall commence on the Ist day of December in the 
election year. 


§.—(1) Subsection 1 of section 100 of the said Act is amended § 7000). 
by striking out ‘“‘A meeting of the supporters of a rural 
separate school for the purpose of electing trustees and 
for any other school purpose shall be held annually” in 
the first, second and third lines and inserting in lieu 
thereof ‘‘An annual meeting of the supporters of a rural 


separate school shall be held”. 


(2) The said section 100 is amended by adding thereto the } a 
following subsection: 


(1a) A rural separate school board shall be Pimoted dina 2c) 0" 
meeting of the separate school supporters held on the second board 
Monday in November or, where that day is Remembrance 
Day, on the next succeeding day, in the year of a municipal 
election at a time and place selected by the board. 


(3) Subsection 3 of the said section 100 is amended by striking §.100 @), 


ded 
out ‘‘the’’ where it occurs the third time in the first line ae 


and inserting in lieu thereof ‘“‘a’. 

(4) Subsection 4 of the said section 100 is amended by insert- 8.1000. 
ing after “the” where it occurs the second time in the 
first line ‘‘annual”’. 


amended 


(5) Subsection 12 of the said section 100 is amended by §100 G2). 
striking out ‘“‘an annual or special meeting”’ in the second 


s. 100 (14), 
amended 


s. 100a, 
enacted 


Where 
municipality 
may conduct 
election 


1977, c. 62 


s. 1000, 
enacted 


Returning 
officer 


elo: 
amended 


s. 101 (8), 
amended 


+ 


line and inserting in lieu thereof ‘‘a meeting of the 
supporters of a rural separate school’. 


(6) Subsection 14 of the said section 100 is amended by 
striking out “the meeting” in the first line and inserting 
in lieu thereof ‘“‘a meeting for the election of one or more 
trustees’. 


9. The said Act is amended by adding thereto the following 
section : 


100a. Notwithstanding section 100, where the centre of a 
rural separate school zone is in a municipality, the board of 
the rural separate school may, by resolution passed before 
the Ist day of July in the year of an election and approved 
at a meeting of the supporters of the rural separate school, 
determine that the election of trustees of the board shall be 
conducted by the municipality under The Municipal Elections 
Act, 1977, and the trustees shall be elected by general vote 
of the separate school electors of the separate school zone. 


10. The said Act is further amended by adding thereto the following 
section: 


1006. Where territory without municipal organization is, 


(2) within a rural or an urban separate school zone 
whose centre is in a municipality; or 


(6) within a combined separate school zone, a centre 
of which is in a municipality, 


and the election of trustees of the board for such zone is 
conducted under The Municipal Elections Act, 1977, the 
secretary of the board shall be the returning officer and shall 
perform all the duties of a municipal clerk in the election 
for the territory without municipal organization and he shail 
report forthwith the vote recorded in the territory to the 
returning officer for the municipality in which the centre 
of the zone is situated and the returning officer shall prepare 
the final summary and announce the result of the vote. 


11.—(1) Subsection 1 of section 101 of the said Act is amended 


by striking out “January” in the fourth line and inserting 
in lieu thereof ‘‘December’’. 


(2) Subsection 3 of the said section 101 is amended by striking 
out “‘December”’ in the fourth line and inserting in lieu 
thereof ‘‘September’’. 
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12.—(1) Clause a of subsection 6 of section 110 of the said Act § 10 (@. 
is amended by inserting after “‘effective’’ in the sixth 
line ‘‘on or before’. 


(2) Subclause ii of clause 6 of subsection 6 of the said section 8,110 (6) (0) Gi), 
110 is amended by striking out “‘the 1st day of January 
of the year’ in the fourth and fifth lines and inserting 
in lieu thereof ‘‘on or before the Ist day of January”. 


(3) Subsection 20 of the said section 110 is amended by § 10 @0). 
striking out “October” in the third line and inserting 


in lieu thereof ‘“‘September’’. 


13. Section 111 of the said Act is repealed and the following $111. 
substituted therefor: 


111. Where the boundaries of an area designated by the pocnaee 


regulations under subsection 2 of section 103 in respect of change on 
a county or district combined separate school board or the 
boundaries of one or more municipalities in such area are 
to be altered effective on or before the Ist day of January 
next following an election of trustees of the board, such 
boundaries shall be deemed to have been altered for all purposes 
relating to such election except for the purpose of determin- 
ing the persons responsible for performing duties in connection 


with the election. 


14. Subsection 5 of section 112 of the said Act is repealed. pele rene 


repealed 


15.—(1) Subsection 4 of section 175 of the said Act 1s amended 15 a 
by striking out “January” in the second line and inserting 


in lieu thereof ‘‘December’’. 


(2) Subsection 5 of the said section 175 is amended by striking & 18 ©. 
out ‘‘January’”’ in the second line and inserting in lieu 


thereof ‘‘December’’. 


16. Subsection 1 of section 176 of the said Act is amended by oes 


striking out “28th day of February’’ in the second and third 
lines and inserting in lieu thereof ‘31st day of January”. 


17.—(1) Subsection 2 of section 180 of the said Act is repealed and 8180@. 
the following substituted therefor: 


(2) A board that is elected at a regular election under The sea 
Municipal Elections Act, 1977 and a board that is appointed 4977, c. 62 
or elected other than at a regular election under The Muni- 
cipal Elections Act, 1977 shall hold its first meeting not later 
than seven days after the day on which the term of office 


of the board commences on such date and at such time and 


s. 180 (4), 
amended 


s. 180 (5), 
amended 


s. 190 (4), 
amended 


s. 190 (5), 
amended 


s. 198 (4), 
amended 


By L944); 


re-enacted 


Where 


election held 


O a 
vacancy 


1977, c. 62 


s. 199, 
amended 


s. 256 (8), 
amended 


s. 257, 
amended 
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place as the board determines and, failing such determination, 
at 8 p.m. at the head office of the board on the first Wednesday 
following the commencement of the term of office. 


(2) Subsection 4 of the said section 180 is amended by inserting 
after. “in’ sin’ the dirst) lines Decembertor™. 


(3) Subsection 5 of the said section 180 is amended by inserting 
after “‘in’’ in the first line ‘‘December of”’. 


18.—(1) Subsection 4 of section 190 of the said Act is amended 


19. 


20. 


21. 


22. 


23. 


by striking out “105 to 108 and 112 of The Municipal 
Elections Act, 1972” in the first and second lines and 
inserting in lieu thereof ‘107 to 110 and 114 of The 
Mumicipal Elections Act, 1977”. 


(2) Subsection 5 of the said section 190 is amended by striking 
out “104 of The Municipal Elections Act, 1972’ in the 
second and third lines and inserting in lieu thereof ‘‘106 
of The Municipal Elections Act, 1977”’. 


Subsection 4 of section 193 of the said Act is amended by striking 
out “31st day of December” in the sixth and seventh lines and 
inserting in lieu thereof “30th day of November’”’. 


Subsection 4 of section 194 of the said Act is repealed and the 
following substituted therefor: 


(4) Notwithstanding subsections 1 to 3 and section 196, 
where the elections of a board are held under The Municipal 
Elections Act, 1977, and a vacancy occurs on the board on or 
before the 31st day of March of an election year, the board 
may, by resolution, require that an election be held to fill the 
vacancy, in which case the secretary of the board shall forth- 
with send to the clerk of the appropriate municipality a 
certified copy of the resolution, and the provisions of that 
Act that pertain to an election to fill a vacancy apply. 


Section 199 of the said Act is amended by striking out “‘except 
a board composed of only three members” in the second line 
and inserting in lieu thereof “‘that is composed of more than 
three members and whose elections are not conducted under 
The Municipal Elections Act, 1977’’. 


Subsection 8 of the said section 256 is amended by striking out 
‘““‘December’”’ in the fifth line and inserting in lieu thereof 
‘“‘November’”’. 


Section 257 of the said Act is amended by striking out “‘on 
or before the second Wednesday”’ in the fourth line and insert- 
ing in lieu thereof ‘‘not later than ten days’’. 


24. 


25. 


26. 


27. 


fi 


The terms of office of the members of a district school area board Expiration 
and of the trustees of a rural separate school board that, but of office 
for this Act, would expire in December of 1978, shall expire 

with the 30th day of November, 1978. 


The said Act is further amended by striking out ‘‘“The Municipal A ea 
Elections Act, 1972’ wherever it occurs and inserting in lieu 
thereof in each instance ‘“‘The Municipal Elections Act, 1977’’. 


This Act comes into force on the day it receives Royal Assent. Commence- 


The short title of this Act is The Education Amendment Act, Short title 
1978. 
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EXPLANATORY NOTES 


SECTION 1. Section 119 of the Act 1s amended by deleting references 
to enactments that have been repealed and inserting instead the applicable 
reference to The Education Act, 1974. Subsection la governing the appoint- 
ment of auditors is no longer required since subsection 2 of section 203 of 
The Education Act, 1974 requires every board to appoint a licensed 
auditor. 


SECTION 2. The amendment to section 120 of the Act is complementary 
to The Municipal Elections Act, 1977. The date for the first meeting of a 
board of education is advanced to conform to the new commencement date 
of December Ist for the term of office of the board. 


BILL 111 1978 


An Act to amend 
The Municipality of Metropolitan Toronto Act 


H"™ MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Subsection 1 of section 119 of The Mumicrpality of NaC g 
Metropolitan Toronto Act, being chapter 295 of the 
Revised Statutes of Ontario, 1970, as re-enacted by the 
Statutes of Ontario, 1972, chapter 54, section 3, is 


repealed and the following substituted therefor: 


(1) The provisions of The Education Act, 1974 and the Spprpation 
regulations that are not inconsistent with this Act apply to c 109 
the boards of education referred to in subsection 1 of section 
118, and, so far as such provisions are inconsistent with this 
Act, they do not apply to such boards of education. 


(2) Subsection la of the said section 119, as enacted by the eons 


Statutes of Ontario, 1972, chapter 54, section 3, is 
repealed. 


(3) Subsection 3 of the said section 119 is amended by S70 Gea 
striking out “‘section 71 of The Schools Administration 
Act’? in the second line and inserting in lieu thereof 


“section 210 of The Education Act, 1974’. 


(4) Subsection 4 of the said section 119 is amended by { a 
striking out “Part VI of The Schools Admimstration Aci 
in the second and third lines and inserting in lieu thereof 


“Part X of The Education Act, 1974’. 


2. Section 120 of the said Act is repealed and the following $.'2), tea 
substituted therefor: 


120. The first meeting of each such board of education Pst... 


after a regular election shall be held not later than the 
seventh day following the day on which the terms of office 


(3 


of the elected members commence at such place and time as 
the board may determine. 


ae Oe) 3. Subsection 1 of section 122 of the said Act is repealed and the 
following substituted therefor: 


Dake (1) The first meeting of the School Board after a regular 
of election shall be held after the boards of education for the 
School ak ec : . . 

Board area municipalities have held their first meetings, but in any 
event, not later than the fourteenth day following the day on 
which the terms of office of the members of such boards of 
education commence, at such place and time as may be fixed 
by resolution of the School Board. 

Bee ge 4. This Act comes into force on the day it receives Royal Assent. 

Be a 5. The short title of this Act is The Municipality of Metropolitan 


Toronto Amendment Act, 1978. 


SECTION 3. The amendment to section 122 is complementary to 
The Municipal Elections Act, 1977. The date for the first meeting of The 
Metropolitan Toronto School Board is advanced to conform to the new 
commencement date of December ist for the term of office of the boards of 
education. 
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BILL 111 1978 


An Act to amend 
The Municipality of Metropolitan Toronto Act 


H's MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Subsection 1 of section 119 of The Mumictpality of 81190). | 
Metropolitan Toronto Act, being chapter 295 of the 
Revised Statutes of Ontario, 1970, as re-enacted by the 
Statutes of Ontario, 1972, chapter 54, section 3, is 


repealed and the following substituted therefor: 


(1) The provisions of The Education Act, 1974 and the Appiication 
regulations that are not inconsistent with this Act apply to ©. 109 
the boards of education referred to in subsection 1 of section 
118, and, so far as such provisions are inconsistent with this 
Act, they do not apply to such boards of education. 


(2) Subsection 1a of the said section 119, as enacted by the eee 


Statutes of Ontario, 1972, chapter 54, section 3, is 
repealed. 


(3) Subsection 3 of the said section 119 is amended by 8 t0@. 
striking out ‘“‘section 71 of The Schools Admimstration 
Act’ in the second line and inserting in lieu thereof 


“section 210 of The Education Act, 1974’. 


(4) Subsection 4 of the said section 119 is amended by $2044 
striking out ‘Part VI of The Schools Admimstration Act” 
in the second and third lines and inserting in lieu thereof 


“Part X of The Education Act, 1974’’. 


2. Section 120 of the said Act is repealed and the following §.'2. 04 
substituted therefor: 


120. The first meeting of each such board of education aaiee 


after a regular election shall be held not later than the 
seventh day following the day on which the terms of office 


2 


of the elected members commence at such place and time as 
the board may determine. 


eureey 3. Subsection 1 of section 122 of the said Act is repealed and the 
-enacted ; ve 
following substituted therefor: 


oe (1) The first meeting of the School Board after a regular 

0 election shall be held after the boards of education for the 

School es sips : ; : 

Board area municipalities have held their first meetings, but in any 
event, not later than the fourteenth day following the day on 
which the terms of office of the members of such boards of 
education commence, at such place and time as may be fixed 
by resolution of the School Board. 

eileen 4. This Act comes into force on the day it receives Royal Assent. 

Short title |  §, The short title of this Act is The Municipality of Metropolitan 


Toronto Amendment Act, 1978. 


er : j : 7 
| sess “a leg 


Ss. Ar Se ae Pecqieertr ii Wyshrees 


: 4 


thi: ory 


Pe ws 
i. 
4 al* r 


BILL 111 


An Act to amend 
The Municipality of Metropolitan 
Toronto Act 


Ist Reading 
June 6th, 1978 


2nd Reading 
June 16th, 1978 


3rd Reading 
June 16th, 1978 


THE Hon. T. L. WELLS 
Minister of Education 


1978 


be oa ne ed 


BILL 112 Government Bill 


2ND SESSION, 31ST LEGISLATURE, ONTARIO 
2¢ HIAZABETH Il, 1978 


An Act to prohibit Discrimination in Business 
Relationships 


“LIBRARY 
Cx JUN 19 4978 


Cy aQ a 


Os 
Py i 
THE Hon. W. G. DAvIs 4 
Premier 


TOR DN EO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of the Bill is to prevent discrimination in the business 
community on the basis of race, creed, colour, nationality, ancestry, place of 
origin or geographical location. 


Provision is made for orders for compliance, assurances of voluntary 
compliance and enforcement of orders and assurances. 


The right, enforceable by action in court, is also given to compensa- 
tion for loss or damage and to punitive or exemplary damages incurred as 
the result of a breach of the Act. 


Contravention of the Act will disqualify a person from entering into a 
contract to provide goods or services to the Crown or an agency of the Crown. 


Provision is also made for obtaining an order of the Supreme Court 
prohibiting the continuation or repetition of a contravention of the Act. 


BILL 112 1978 


An Act to prohibit Discrimination in 
Business Relationships 


E ‘ee MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, Interpre- 
tation 
C6 = ‘3 Q ” . . 
(a) ‘designated information’? means information as to 
the race, creed, colour, nationality, ancestry, place 
of origin or geographical location of a person; 


(b) ‘Director’ means the Director under The M anistry Sues Oalet: 
of Consumer and Commercial Relations Act; . 


(c) ‘‘Minister’”” means the Minister of Consumer and 
Commercial Relations; 


(d) ‘‘person’”’ includes a partnership, sole proprietor- 
ship, unincorporated association and governmental 
agency ; 


(ec) ‘person connected’, when used in relation to 
another person, means an employee, agent, partner 
or associate of the other person and, where the 
other person is a corporation, includes a director, 
officer, shareholder or member of the corporation ; 


(f) ‘“Tribunal’” means The Commercial Registration 
Appeal Tribunal under The Ministry of Consumer and 
Commercial Relations Act. 


2. The purpose and intent Ob This CAC Mea tO. prevelitcs SADOs? . 


discrimination in Ontario on the ground of race, creed, colour, of Act 
nationality, ancestry, place of origin or geographical loca- 
tion of persons employed in or engaging in business. 


3. This Act does not apply to: Where Act 


does not 
apply 


Z 


1. The withholding of services or employment in the 
course of a lawful strike, lock-out or other labour 
dispute. 


2. A discriminatory business practice engaged in in 
accordance with a policy of the Government of 
Canada or the Government of Ontario directed toward 
trade with a country other than Canada or persons 
in a country other than Canada. 


meas 4.. For the purposes of this Act, the following shall be 


atory 


business deemed to be discriminatory business practices: 
p 


1. A refusal or an agreement to refuse, by a person 
in Ontario, to sell goods or services to, to buy 
goods or services from or otherwise to engage in 
business with a second person, 


(a) because of the race, creed, colour, nationality, 
ancestry, place of origin or geographical 
location of the second person or of a person 
connected with the second person; or 


(6) because of any of the attributes set out in 
clause a of nationals of a country with the 
government of which the second person 
conducts, has conducted or may conduct 
business. 


2. A refusal or an agreement to refuse, by a person 
in Ontario, to sell goods or services to, to buy 
goods or services from or otherwise to engage in 
business with a second person because of a business 
conducted between the second person and a third 
person, whether supplier, customer or otherwise, 


(a) because of the race, creed, colour, nationality, 
ancestry, place of origin or geographical 
location of the third person or of a person 
connected with the third person; or 


(6) because of any of the attributes set out in 
clause a of nationals of a country with the 
government of which the third person: con- 
ducts, has conducted or may conduct business. 


3. A dismissal, a refusal or failure to employ or to 
appoint, a suspension of employment of or a 
refusal or failure to promote a second person, 
or an agreement to take or to refuse or to fail to 
take any such action, by a person in Ontario, 
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(a) because of the race, creed, colour, nationality, 
ancestry, place of origin or geographical 
location of the second person; 


(b) because of any of the attributes set out in 
clause a of a third person with whom the 
second person conducts, has conducted or 
may conduct business; or 


(c) because of any of the attributes set out in 
clause a of nationals of a country with the 
government of which the second person 
conducts, has conducted or may conduct 
business. 


4. Entering in Ontario into a contract that includes 
a provision that one of the parties to the contract 
will do an act specified in paragraph 1, 2 or 3 in 
relation to a person who is not a party to the 
contract as a condition to entry into the contract. 


5.—(1) No person in Ontario shall engage in a discrimin- Discrimin- 
atory 


atory business practice. Bes 


: ; prohibited 
(2) No person in Ontario shall seek or agree to seek any gooning 


designated information from a second person in respect of, designated 
information 


prohibited 
(a) the second person or a person connected with the 
second person; or 


(b) a third person with whom the second person 
conducts, has conducted or may conduct business 
or a person connected with the third person, 


as a condition of engaging in business with the second 
person. 
; j 1 : Providing 
(3) No person in Ontario shall provide or agree a provide designated 
information 
to a second person or to a government any designated tnt ited 
information in respect of, 


(a) the person or a person connected with the person; 
or 


(b) any third person, 


as a condition of engaging in business with the second 
person or a government. 


(4) No person in Ontario shall seek or promideyamsbekes CoP Ui ec 


ment, whether written or oral, to the effect that any goods . on pis 
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or services supplied or rendered by any person or government 
do not originate in whole or in part in a specific location, 
territory or country, but this subsection does not prohibit a 
person in Ontario from seeking or providing a statement, 
whether written or oral, to the effect that any goods or 
services supplied or rendered by any person or government 
originate in whole or in part in a specific location, territory 
or country. 


(5) No person in Ontario shall seek or provide information, 
whether written or oral, for the purpose of engaging in a 
discriminatory business practice, as to whether or not 
the person or any other person is a member of or has 
made contributions to or is otherwise associated with or 
involved in the activities of a charitable, fraternal or service 
organization. 


(6) Where information specified in subsection 5 is provided 
by a person to another person, the information shall be 
deemed to be provided for the purpose of engaging in a 
discriminatory business practice unless the person providing 
the information establishes that it is provided for another 
purpose. 


(7) A person who performs one act referred to in section 4 
shall be deemed to be engaging in a discriminatory business 
practice. 


(8) Every person who receives a request, whether oral 
or in writing, to engage in a discriminatory business practice 
or to do an act that would be a contravention of subsection 
2, 3, 4 or 5 shall report the request and the response to the 
request forthwith to the Director and shall provide the 
Director with such other information in respect of the 
request as the Director may require. 


6.—(1) Where the Director has reason to believe that a 
person is engaging or has engaged in a discriminatory 
business practice or is contravening or has contravened sub- 
section 2, 3, 4, 5 or 8 of section 5, the Director may order 
the person to comply with section 5 in respect of the dis- 
criminatory business practice or the contravention specified 
in the order. . 


(2) Where the Director proposes to make an order under 
subsection 1, subsections 2 to 7 of section 6 of The Business 
Practices Act, 1974 apply with necessary modifications. 


(3) Notwithstanding subsection 2, the Director may make 
an order under subsection 1 to take effect immediately 
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where, in his opinion, to do so is necessary for the protection 

of the public or of any person and in such case subsections 

2 to 5 of section 7 of The Business Practices Act, 1974 apply 1974. 131 
with necessary modifications and, subject to subsections 3 

and 4 of section 7 of that Act, the order takes effect 
immediately. 


(4) Notwithstanding that, under section 9b of The Ministry Stay 
of Consumer and Commercial Relations Act, an appeal is aria 
taken from an order of the Tribunal made under this section, 
the order takes effect immediately, but the Tribunal may 


grant a stay until the disposition of the appeal. 


7.—(1) Any person against whom the Director proposes 4ssurance 
to make an order to comply with section 5 may enter into voluntary 
a written assurance of voluntary compliance in a form that ones 
the Director may prescribe undertaking not to engage in the 
specified disciminatory business practice or other contra- 
vention of section 5 after the date thereof. 


(2) Where an assurance of voluntary compliance is accepted ee 
by the Director, the assurance has and shall be given for all order 
purposes of this Act the force and effect of an order made 


by the Director. 


(3) An assurance of voluntary compliance may include Under: 
; ; akings 

such undertakings as are acceptable to the Director and 

the Director may receive a bond and collateral therefor 

as security for the reimbursement of the Treasurer of 

Ontario for investigation and other costs in such amount 


as is satisfactory to the Director. 


(4) The Director, een 
(a) shall receive and act on or mediate complaints 
respecting discriminatory business practices and 
other contraventions of section 5; and 


(b) shall maintain available for public inspection a 
record of, 


(i) assurances of voluntary compliance entered 
into under this Act, and 


(ii) orders made under this Act, other than orders 
in respect of which hearings or appeals are 
pending, to cease engaging in discriminatory 
business practices or other contraventions of 
‘section 5. 
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8. Where, upon a statement made under oath, the 
Director has reason to believe that a person is contravening 
or is about to contravene any provision of this Act or an 
order or assurance of voluntary compliance made or given 
pursuant to this Act, the Director may by order appoint 
one or more persons to make an investigation as to whether 
or not such a contravention has occurred or is about to 
occur and the person or persons appointed shall report the 
result of the investigation to the Director and subsections 
2 to 8 of section 11 of The Business Practices Act, 1974 apply 
with necessary modifications. 


9.—(1) A person that incurs loss or damage as a result of 
an act that is a contravention of this Act has the right to 
compensation for the loss or damage and to punitive or 
exemplary damages from the person who committed the con- 
travention. 


(2) The right to compensation mentioned in subsection 1 
may be enforced by action in a court of competent juris- 
diction. 


10.—(1) Every person against whom an order is made 
under section 6 or 11 or who is convicted of an offence 
under clause d@ or e of subsection 1 of section 16 is ineligible 
to enter into a contract to provide goods or service to the 
Crown or any agency of the Crown for a period of five 
years from the date of the making of the order or of the con- 
viction, as the case may be. 


(2) A provision in a contract that provides for a matter 
that is a discriminatory business practice is a nullity and is 
severable from the contract. 


11.—(1) Where any provision of this Act is contravened, 
notwithstanding any other remedy or any penalty, the 
Minister or any person who complains of injury due to the 
contravention may apply to a judge of the Supreme Court 
by originating motion for an order prohibiting the continuation 
or repetition of the contravention or the carrying on of any 
activity specified in the order that, in the opinion of the 
judge, will result or is likely to result in the continuation 
or repetition of the contravention by the person committing 
the contravention, and the judge may make the order and it 
may be enforced in the same manner as any other order or 
judgment of the Supreme Court. 


(2) A person against whom an order has been made under 
subsection 1 may apply to a judge of the Supreme Court 
for an order varying or rescinding the order made under 
subsection 1. 
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12. Any notice or document required by this Act to be 
served or given may be served or given personally or by 
registered mail addressed to the person to whom notice is 
to be given at his last known address and, where notice is 
served or given by mail, the service shall be deemed to have 
been made on the fifth day after the day of mailing unless 
the person to whom notice is given establishes that he, acting 
in good faith, through absence, accident, illness or other 
cause beyond his control, did not receive the notice, or did 
not receive the notice until a later date. 


13. Every person employed in the administration of 
this Act, including any person making an inquiry, inspection 
or an investigation under section 8, shall preserve secrecy 
in respect of all matters that come to his knowledge in the 
course of his duties, employment, inquiry, inspection or 
investigation and shall not communicate any such matters 
to any other person except, 


(a) as may be required in connection with the adminis- 
tration of this Act or any proceeding under or 
pursuant to this Act; 


(b) to his counsel or to the court in any proceeding 
under or pursuant to this Act; 


(c) to inform the person involved of a discriminatory 
business practice and of any information relevant 
to the person’s rights under this Act; or 


(d) with the consent of the person to whom the informa- 
tion relates. 


14. A copy of an order or assurance of voluntary 
compliance purporting to be certified by the Director 1s, 
without proof of the office or signature of the Director, 
receivable in evidence as prima facie proof of the facts stated 
therein for all purposes in any action, proceeding or prosecu- 
tion. 


15. The Lieutenant Governor in Council may make 
regulations exempting any person or class of persons from 
any provision of this Act. 


16.—(1) Every person who, knowingly, 


(a) furnishes false information in an investigation under 
LHISPACE® 
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confidential 


Certificate 
of Director 
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Regulations 


Offences 


Corporation 


Directors 
and 
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(b) fails to comply with any order or assurance of 
voluntary compliance made or entered into under 
this Act; 


(c) obstructs a person making an investigation under 
section 8; 


(zd) contravenes any provision of subsection 2, 3, 4, 5 or 8 
of section 5; or 


(e) contravenes any provision of section 13, 


is guilty of an offence and on summary conviction is liable 
to a fine of not more than $5,000. 


(2) Where a corporation is convicted of an offence under 
subsection 1, the maximum penalty that may be imposed 
upon the corporation is $50,000 and not as provided therein. 


(3) Where a corporation has been convicted of an offence 
under subsection 1 or 2, 


(a) each director of the corporation ; and 


(>) each officer, servant or agent of the corporation who 
was in whole or in part responsible for the conduct 
of that part of the business of the corporation that 
gave rise to the offence, 


is a party to the offence unless he satisfies the court that 
he did not authorize, permit or acquiesce in the offence. 


(4) No proceeding under this section shall be commenced 
more than two years after the time when the subject-matter 
of the proceeding arose. 


17. The Director shall report annually to the Minister 
on the enforcement of this Act and on such other matters 
related to this Act as the Director considers advisable or the 
Minister may require, and the report shall set out, 


(a) the names of all persons who entered into assurances 
of voluntary compliance under this Act in the year 
with the Director; 


(6) the names of all persons against whom orders, 
other than orders in respect of which hearings or 
appeals are pending, have been made under this 
Act in the year to cease engaging in discriminatory 
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business practices or other contraventions of sec- 
tiono% 


(c) the number of complaints received by the Director 
in the year respecting discriminatory business prac- 
tices and other contraventions of section 5, together 
with, 


(i) the number of complaints mediated and the 
results of the mediations, and 


(ii) the number of complaints acted on and the 
action taken; 


(d) the number and nature of the requests and responses 
reported to the Director in accordance with sub- 
section 8 of section 5 in the year, the action taken 
thereon and the results of the action taken; and 


(e) the names of all persons convicted of offences under 
this Act in the year, including the offence for which 
each was convicted and, in each case, the penalty 
imposed, 


and the Minister shall lay the report before the Assembly if it 
is in session or, if not, at the next ensuing session. 


18. This Act comes into force on the day it receives Royal Commence- 
Assent. 


19. The short title of this Act is The Discriminatory Short title 
Business Practices Act, 1978. 
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EXPLANATORY NOTE 


The purpose of the Bill is to prevent discrimination in the business 
community on the basis of race, creed, colour, nationality, ancestry, place of 
origin, scx or geographical location. 


Provision is made for orders for compliance, assurances of voluntary 
compliance and enforcement of orders and assurances. 


The right, enforceable by action in court, is also given to compensa- 
tion for loss or damage and to punitive or exemplary damages incurred as 
the result of a breach of the Act. 


Contravention of the Act will disqualify a person from entering into a 
contract to provide goods or services to the Crown or an agency of the Crown. 


Provision is also made for obtaining an order of the Supreme Court 
prohibiting the continuation or repetition of a contravention of the Act. 


BILL 112 1978 


An Act to prohibit Discrimination in 
Business Relationships 


: ee MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, 


(a) ‘‘designated information” means iniormation as to 
the race, creed, colour, nationality, ancestry, place 
of origin, sex or geographical location of a person; 


(b) ‘Director’? means the Director under The Ministry 
of Consumer and Commercial Relations Act; 


(c) ‘‘Minister’”” means the Minister of Consumer and 
Commercial Relations ; 


(d) ‘“‘person’”’ includes a partnership, sole proprietor- 
ship, unincorporated association and governmental 
agency ; 


(e) “person connected”, when used in relation to 
another person, means an employee, agent, partner 
or associate of the other person and, where the 
other person is a corporation, includes a director, 
officer, shareholder or member of the corporation ; 


(f) ‘Tribunal’ means The Commercial Registration 
Appeal Tribunal under The Ministry of Consumer and 
Commercial Relations Act. 


2. The purpose and intent of this Act is to prevent 
discrimination in Ontario on the ground of race, creed, colour, 
nationality, ancestry, place of origin, sex or geographical 
location of persons employed in or engaging in business. 


3. This Act does not apply to: 


Interpre- 
tation 


R.S.O. 1970, 
Cuts 


Purpose 
and intent 
of Act 


Where Act 
does not 


apply 


2 


1. The withholding of services or employment in the 
course of a lawful strike, lock-out or other labour 
dispute. 


2. A discriminatory business practice engaged in in 
accordance with a policy of the Government of 
Canada directed toward trade with a country other 
than Canada or persons in a country other than 
Canada or of the Government of Ontario directed 
toward persons in Provinces or Territories other than 
Ontario. 


< 
ae ee 4.—(1) For the purposes of this Act, the following shall 
ee be deemed to be discriminatory business practices: 


practices 
1. A refusal to engage in business with a second person, 
where the refusal, 


(a) 1s on account of an attribute, 
(1) of the second person, or 


(ii) of a third person with whom the 
second person conducts, has conducted 
or may conduct business; and 


(b) is a condition of the engaging in business of 
the person making the refusal and another 
person. 


2. A refusal or failure to employ, appoint or promote 
a second person or a dismissal or suspension of a 
second person from employment, where the refusal, 
failure, dismissal or suspension, 


(a) is on account of an attribute, 
(i) of the second person, or 
(11) of a third person with whom the second 
person conducts, has conducted « or may 
conduct business; and 
(6) is a condition of the engaging in business of 
the person making the refusal, failure, suspen- 


sion or dismissal and another person. 


3. Entering into a contract that includes a provision 
that one of the parties to the contract, 
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(a) will refuse to engage in business with a second 
person; or 


(b) will refuse or fail to employ or promote or 
will dismiss or suspend from employment a 
second person, 


on account of an attribute of the second person or 
of a third person with whom the second person 
conducts, has conducted or may conduct business. 


(2) In subsection 1, Interpre- 
tation 

(a) ‘“‘attribute’’, with reference to a person, means the 
race, creed, colour, nationality, ancestry, place of 
origin, sex or geographical location of the person, 
and includes the race, creed, colour, nationality, 
ancestry, place of origin, sex or geographical location 
of a person connected with the person or of nationals 
of a country with the government of which the 
person conducts, has conducted or may conduct 
business ; 


(b) ‘engaging in business” includes selling goods or 
services to or buying goods or services from, and 
“engage in business’ has a corresponding meaning ; 


(c) “refusal’’ includes agreement to refuse. “SE 
Discrimin- 
. . . ° . . atory 
5.—{1) No person in Ontario shall engage in a discimin- ae 
atory business practice. practices 
= prohibited 


(2) No person shall seek or agree to seek from a second *eceking or 
: : providing 

person and no person shall provide or agree to provide to a designated 

second person any designated information in respect Ole lass ee 

person for the purpose of engaging in or assisting in engaging atory 

in a discriminatory business practice as defined in section 4. A eee 
(3) Where designated information is sought or agreed to Idem 

be sought from a second person or is provided or agreed to be 

provided to a second person, the designated information 

shall be deemed to be sought, agreed to be sought or to be 

provided or agreed to be provided, as the case may be, for 

the purpose of engaging in or assisting in engaging in a 

discriminatory business practice unless the person that so 

acted establishes that it is sought, agreed to be sought or is 


provided or agreed to be provided for another purpose’ 4G 


(4) No person in Ontario shall seek or provide a state- Negative | 
ment, whether written or oral, to the effect that any goods of origin — 


prohibited 


Seeking or 
providing 
information 
for discrimin- 
atory 
business 
practice 


Idem 


One act 
deemed 
practice 


Report to 
Director 


Order to 
cease dis- 
criminatory 
business 
practice or 
contravention 
Ose 


Application 
of 


1974, c. 131 


* 


or services supplied or rendered by any person or government 
do not originate in whole or in part in a specific location, 
territory or country for the purpose of engaging in or assisting 
in engaging in a discriminatory business practice as defined 
in_section 4, but this subsection does not prohibit a person 
in Ontario from seeking or providing a statement, whether 
written or oral, to the effect that any goods or services 
supplied or rendered by any person or government originate 
in whole or in part in a specific location, territory or country. 


(5) No person in Ontario shall seek or provide information, 
whether written or oral, for the purpose of engaging in a 
discriminatory business practice, as to whether or not 
the person or any other person is a member of or has 
made contributions to or is otherwise associated with or 
involved in the activities of a charitable, fraternal or service 
organization. 


= 


(6) Where information specified in subsection 5 is sought 
from a person or is provided by a person to another person 
in response to a request, the information shall be deemed 
to be sought or provided, as the case may be, for the purpose 
of engaging in a discriminatory business practice unless the 
person that so acted establishes that it is sought or provided 
for another purpose. 


(7) A person who performs one act referred to in section 4 
shall be deemed to be engaging in a discriminatory business 
practice. 


(8) Every person who receives a request, whether oral 
or in writing, to engage in a discriminatory business practice 
or to do an act that would be a contravention of subsection 
2, 4 or 5 shall report the request and the response to the 
request within thirty days to the Director and shall provide 
the Director with such other information in respect of the 
request as the Director may require. 


6.—(1) Where the Director has reason to believe that a 
person is engaging or has engaged in a discriminatory business 
practice or is contravening or has contravened subsection 
2, 4, 5 or 8 of section 5, the Director may order the person 
to comply with section 5 in respect of the discriminatory 
business practice or the contravention specified in the order. 


(2) Where the Director proposes to make an order under 
subsection 1, subsections 2 to 7 of section 6 of The Business 
Practices Act, 1974 apply with necessary modifications. 


, 


(3) Notwithstanding subsection 2, the Director may make 
an order under subsection 1 to take effect immediately 
where, in his opinion, to do so is necessary for the protection 
of the public or of any person and in such case subsections 
2 to 5 of section 7 of The Business Practices Act, 1974 apply 
with necessary modifications and, subject to subsections 3 
and 4 of section 7 of that Act, the order takes effect 
immediately. 


(4) Notwithstanding that, under section 9b of The Ministry 
of Consumer and Commercial Relations Act, an appeal is 
taken from an order of the Tribunal made under this section, 
the order takes effect immediately, but the Tribunal may 
grant a stay until the disposition of the appeal. 


7.—(1) Any person against whom the Director proposes 
to make an order to comply with section 5 may enter into 
a written assurance of voluntary compliance in a form that 
the Director may prescribe undertaking not to engage in the 
specified disciminatory business practice or other contra- 
vention of section 5 after the date thereof. 


(2) Where an assurance of voluntary compliance is accepted 
by the Director or an order is made by the Director with the 
consent of each person to be named in the order, the assur- 
ance or consent order has and shall be given for all purposes 
of this Act the force and effect, other than the disqualifica- 
tion provided by subsection 1 of section 10, of an order 
made by the Director. ~“s 


(3) An assurance of voluntary compliance may include 
such undertakings as are acceptable to the Director and 
the Director may receive a bond and collateral therefor 
as security for the reimbursement of the Treasurer of 
Ontario for investigation and other costs in such amount 
as is satisfactory to the Director. 


(4) The Director, 


(a) shall receive and act on or mediate complaints 
respecting discriminatory business practices and 
other contraventions of section 5; and 


(b) shall maintain available for public inspection a 
record of, 


(i) assurances of voluntary compliance entered 
into under this Act, and 
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(1) orders made under this Act, other than orders 
in respect of which hearings or appeals are 
pending, to cease engaging in discriminatory 
business practices or other contraventions of 
section 5. 


8. Where, upon a statement made under oath, the 
Director has reason to believe that a person is contravening 
or is about to contravene any provision of this Act or an 
order or assurance of voluntary compliance made or given 
pursuant to this Act, the Director may by order appoint 
one or more persons to make an investigation as to whether 
or not such a contravention has occurred or is about to 
occur and the person or persons appointed shall report the 
result of the investigation to the Director and subsections 
2 to 8 of section 11 of The Business Practices Act, 1974 apply 
with necessary modifications. 


9.—(1) A person that incurs loss or damage as a result of 
an act that is a contravention of this Act has the right to 
compensation for the loss or damage and to punitive or 
exemplary damages from the person who committed the con- 
travention. 


(2) The right to compensation mentioned in subsection 1 
may be enforced by action in a court of competent juris- 
diction. 


10.—(1) Every person against whom an order is made 
under section 6 or 11 or who is convicted of an offence 
under clause d or e of subsection 1 of section 15 is ineligible 
to enter into a contract to provide goods or service to the 
Crown or any agency of the Crown for a period of five 
years from the date of the making of the order or of the con- 
viction, as the case may be. 


(2) A provision in a contract that provides for a matter 
that 1s a discriminatory business practice is a nullity and is 
severable from the contract. 


11.—(1) Where any provision of this Act is contravened, 
notwithstanding any other remedy or any penalty, the 
Minister or any person who complains of injury due to the 
contravention may apply to a judge of the Supreme Court 
by originating motion for an order prohibiting the continuation 
or repetition of the contravention or the carrying on of any 
activity specified in the order that, in the opinion of the 
judge, will result or is likely to result in the continuation 
or repetition of the contravention by the person committing 
the contravention, and the judge may make the order and it 
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may be enforced in the same manner as any other order or 
judgment of the Supreme Court. 


(2) A person against whom an order has been made under 
subsection 1 may apply to a judge of the Supreme Court 
for an order varying or rescinding the order made under 
subsection 1. 


12. Any notice or document required by this Act to be 
served or given may be served or given personally or by 
registered mail addressed to the person to whom notice 1s 
to be given at his last known address and, where notice 1s 
served or given by mail, the service shall be deemed to have 
been made on the fifth day after the day of mailing unless 
the person to whom notice is given establishes that he, acting 
in good faith, through absence, accident, illness or other 
cause beyond his control, did not receive the notice, or did 
not receive the notice until a later date. 


13. Every person employed in the administration of 
this Act, including any person making an inquiry, inspection 
or an investigation under section 8, shall preserve secrecy 
in respect of all matters that come to his knowledge in the 
course of his duties, employment, inquiry, inspection or 
invéstigation and shall not communicate any such matters 
to any other person except, 


(a) as may be required in connection with the adminis- 
tration of this Act or any proceeding under or 
pursuant to this Act; 


(b) to his counsel or to the court in any proceeding 
under or pursuant to this Act; 


(c) to inform the person involved of a discriminatory 
business practice and of any information relevant 
to the person’s rights under this Act, or 


(d) with the consent of the person to whom the informa- 
tion relates. 


14. A copy of an order or assurance of voluntary 
compliance purporting to be certified by the Director 1s, 
without proof of the office or signature of the Director, 
receivable in evidence as prima facie proof of the facts stated 
therein for all purposes in any action, proceeding or prosecu- 
tion. 


15.—(1) Every person who, knowingly, 
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(a) furnishes false information in an investigation under 
this Act; 


(6) fails to comply with any order or assurance of 
voluntary compliance made or entered into under 
this Act; 


(c) obstructs a person making an investigation under 
section 8; 


(d2) contravenes any provision of subsection 2, 4+, 5 or 8 
of section 5; or 


(e) contravenes any provision of section 13, 


is guilty of an offence and on summary conviction is liable 
to a fine of not more than $5,000. 


(2) Where a corporation is convicted of an offence under 
subsection 1, the maximum penalty that may be imposed 
upon the corporation is $50,000 and not as provided therein. 


(3) Where a corporation has been convicted of an offence 
under subsection 1 or 2, 


(a) each director of the corporation; and 


(b) each officer, servant or agent of the corporation who 
was in whole or in part responsible for the conduct 
of that part of the business of the corporation that 
gave rise to the offence, 


is a party to the offence unless he satisfies the court that 
he did not authorize, permit or acquiesce in the offence. 


(4) No proceeding under this section shall be commenced 
more than two years after the time when the subject-matter 
of the proceeding arose. 


16. The Director shall report annually to the Minister 
on the enforcement of this Act and on such other matters 
related to this Act as the Director considers advisable or the 
Minister may require, and the report shall set out, 


(a) the names of all persons who entered into assurances 
of voluntary compliance under this Act in the year 
with the Director; 


(5) the names of all persons against whom orders, 
other than orders in vrespect of which hearings or 
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appeals are pending, have been made under this 
Act in the year to cease engaging in discriminatory 
business practices or other contraventions of sec- 
LION Os 


(c) the number of complaints received by the Director 
in the year respecting discriminatory business prac- 
tices and other contraventions of section 5, together 
with, 


(i) the number of complaints mediated and the 
results of the mediations, and 


(ii) the number of complaints acted on and the 
action taken; 


(d) the number and nature of the requests and responses 
reported to the Director in accordance with sub- 
section 8 of section 5 in the year, the action taken 
thereon and the results of the action taken; and 


(e) the names of all persons convicted of offences under 
this Act in the year, including the offence for which 
each was convicted and, in each case, the penalty 
imposed, 


and the Minister shall lay the report before the Assembly if it 
is in session or, if not, at the next ensuing session. 


17. This Act comes into force on the day it receives Royal eee 
Assent. 


18. The short title of this Act is The Discriminatory Short title 
Business Practices Act, 1978. 
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BILL 112 1978 


An Act to prohibit Discrimination in 
Business Relationships 


: ee MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1, In thisAct; Interpre- 
tation 
(a) ‘designated information” means information as to 
the race, creed, colour, nationality, ancestry, place 
of origin, sex or geographical location of a person; 


(b) ‘Director’? means the Director under The Ministry R59. 1970, 
of Consumer and Commercial Relations Act; : 


(c) ‘““Minister’’ means the Minister of Consumer and 
Commercial Relations; 


(d) ‘‘person”’ includes a partnership, sole proprietor- 
ship, unincorporated association and governmental 
agency ; 


(e) “person connected’, when used in relation to 
another person, means an employee, agent, partner 
or associate of the other person and, where the 
other person is a corporation, includes a director, 
officer, shareholder or member of the corporation ; 


“Tribunal” means The Commercial Registration 
Appeal Tribunal under The Ministry of Consumer and 
Commercial Relations Act. 


(f 


eer 


2. The purpose and intent oOLiithis: 7 Ach is) to” prevent ie 


discrimination in Ontario on the ground of race, creed, colour, of Act 
nationality, ancestry, place of origin, sex or geographical 


location of persons employed in or engaging in business. 


3. This Act does not apply to: Where Act 


does not 
apply 


Discrimin- 
atory 
business 
practices 


2 


1. The withholding of services or employment in the 
course of a lawful strike, lock-out or other labour 
dispute. 


2. A discriminatory business practice engaged in in 
accordance with a policy of the Government of 
Canada directed toward trade with a country other 
than Canada or persons in a country other than 
Canada or of the Government of Ontario directed 
toward persons in Provinces or Territories other than 
Ontario. 


4.—(1) For the purposes of this Act, the following shall 
be deemed to be discriminatory business practices: 


1. A refusal to engage in business with a second person, 
where the refusal, 


(a) is on account of an attribute, 
(1) of the second person, or 


(ii) of a third person with whom the 
second person conducts, has conducted 
or may conduct business; and 


(b) is a condition of the engaging in business of 
the person making the refusal and another 
person. 


2. A refusal or failure to employ, appoint or promote 
a second person or a dismissal or suspension of a 
second person from employment, where the refusal, 
failure, dismissal or suspension, 


(a) is on account of an attribute, 
(i) of the second person, or 
(ii) of a third person with whom the second 
person conducts, has conducted or may 
conduct business; and 
(6) is a condition of the engaging in business of 
the person making the refusal, failure, suspen- 


sion or dismissal and another person. 


3. Entering into a contract that includes a provision 
that one of the parties to the contract, 
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(a) will refuse to engage in business with a second 
person; or 


(6) will refuse or fail to employ or promote or 
will dismiss or suspend from employment a 
second person, 


on account of an attribute of the second person or 
of a third person with whom the second person 
conducts, has conducted or may conduct business. 


(2) In subsection 1, Interpre- 
tation 

(a) ‘‘attribute’’, with reference to a person, means the 
race, creed, colour, nationality, ancestry, place of 
origin, sex or geographical location of the person, 
and includes the race, creed, colour, nationality, 
ancestry, place of origin, sex or geographical location 
of a person connected with the person or of nationals 
of a country with the government of which the 
person conducts, has conducted or may conduct 
business ; 


(b) ‘engaging in business’’ includes selling goods or 
services to or buying goods or services from, and 


“engage in business’ has a corresponding meaning; 


(c) ‘‘refusal’’ includes agreement to refuse. 


Discrimin- 
1 | j ea ee LOL, 
5.—{1) No person in Ontario shall engage in a discimin ee 
atory business practice. practices 
prohibited 


(2) No person shall seek or agree to seek from a second *eeking or 
: : providing 

person and no person shall provide or agree to provide to a designated 

second person any designated information in respect of any TN 

person for the purpose of engaging in or assisting in engaging atory 

in a discriminatory business practice as defined in section 4. eae 
(3) Where designated information is sought or agreed to Idem 

be sought from a second person or is provided or agreed to be 

provided to a second person, the designated information 

shall be deemed to be sought, agreed to be sought or to be 

provided or agreed to be provided, as the case may be, for 

the purpose of engaging in or assisting in engaging in a 

discriminatory business practice unless the person that so 

acted establishes that it is sought, agreed to be sought or is 

provided or agreed to be provided for another purpose. 


(4) No person in Ontario shall seek or provide a state- bate 
ment, whether written or oral, to the effect that any goods of origin 


prohibited 


Seeking or 
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for discrimin- 
atory 
business 
practice 


Idem 
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or services supplied or rendered by any person or government 
do not originate in whole or in part in a specific location, 
territory or country for the purpose of engaging in or assisting 
in engaging in a discriminatory business practice as defined 
in section 4, but this subsection does not prohibit a person 
in Ontario from seeking or providing a statement, whether 
written or oral, to the effect that any goods or services 
supplied or rendered by any person or government originate 
in whole or in part in a specific location, territory or country. 


(5) No person in Ontario shall seek or provide information, 
whether written or oral, for the purpose of engaging in a 
discriminatory business practice, as to whether or not 
the person or any other person is a member of or has 
made contributions to or is otherwise associated with or 
involved in the activities of a charitable, fraternal or service 
organization. 


(6) Where information specified in subsection 5 is sought 
from a person or is provided by a person to another person 
in response to a request, the information shall be deemed 
to be sought or provided, as the case may be, for the purpose 
of engaging in a discriminatory business practice unless the 
person that so acted establishes that it is sought or provided 
for another purpose. 


(7) A person who performs one act referred to in section 4 
shall be deemed to be engaging in a discriminatory business 
practice. 


(8) Every person who receives a request, whether oral 
or in writing, to engage in a discriminatory business practice 
or to do an act that would be a contravention of subsection 
2, 4 or 5 shall report the request and the response to the 
request within thirty days to the Director and shall provide 
the Director with such other information in respect of the 
request as the Director may require. 


6.—(1) Where the Director has reason to believe that a 
person is engaging or has engaged in a discriminatory business 
practice or is contravening or has contravened subsection 
2, 4, 5 or 8 of section 5, the Director may order the person 
to comply with section 5 in respect of the discriminatory 
business practice or the contravention specified in the order. 


(2) Where the Director proposes to make an order under 
subsection 1, subsections 2 to 7 of section 6 of The Business 
Practices Act, 1974 apply with necessary modifications. 
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(3) Notwithstanding subsection 2, the Director may make Order for 
an order under subsection 1 to take effect immediately Biepiace 
where, in his opinion, to do so is necessary for the protection 
of the public or of any person and in such case subsections 
2 to 5 of section 7 of The Business Practices Act, 1974 apply 1974.¢ 13! 
with necessary modifications and, subject to subsections 3 
and 4 of section 7 of that Act, the order takes effect 
immediately. 


(4) Notwithstanding that, under section 9b of The Ministry Stay 
of Consumer and Commercial Relations Act, an appeal is Ce wee 
taken from an order of the Tribunal made under this section, 
the order takes effect immediately, but the Tribunal may 


grant a stay until the disposition of the appeal. 


7.—(1) Any person against whom the Director proposes Assurance of 
‘ j : voluntary 
to make an order to comply with section 5 may enter into compliance 
a written assurance of voluntary compliance in a form that 
the Director may prescribe undertaking not to engage in the 
specified disciminatory business practice or other contra- 


vention of section 5 after the date thereof. 


(2) Where an assurance of voluntary compliance is accepted Assurance 
by the Director or an order is made by the Director with the cere 
consent of each person to be named in the order, the assur- decmed 
ance or consent order has and shall be given for all purposes 
of this Act the force and effect, other than the disqualifica- 
tion provided by subsection 1 of section 10, of an order 


made by the Director. 


(3) An assurance of voluntary compliance may include Under- 


such undertakings as are acceptable to the Director and ae 
the Director may receive a bond and collateral therefor 
as security for the reimbursement of the Treasurer of 
Ontario for investigation and other costs in such amount 
as is satisfactory to the Director. 

(4) The Director, Dale 


(a) shall receive and act on or mediate complaints 
respecting discriminatory business practices and 
other contraventions of section 5; and 


(b) shall maintain available for public inspection a 
record of, 


(i) assurances of voluntary compliance entered 
into under this Act, and 
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by Director 
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(ii) orders made under this Act, other than orders 
in respect of which hearings or appeals are 
pending, to cease engaging in discriminatory 
business practices or other contraventions of 
section 5. 


8. Where, upon a statement made under oath, the 
Director has reason to believe that a person is contravening 
or is about to contravene any provision of this Act or an 
order or assurance of voluntary compliance made or given 
pursuant to this Act, the Director may by order appoint 
one or more persons to make an investigation as to whether 
or not such a contravention has occurred or is about to 
occur and the person or persons appointed shall report the 
result of the investigation to the Director and subsections 
2 to 8 of section 11 of The Business Practices Act, 1974 apply 
with necessary modifications. 


g.—(1) A person that incurs loss or damage as a result of 
an act that is a contravention of this Act has the right to 
compensation for the loss or damage and to punitive or 
exemplary damages from the person who committed the con- 
travention. 


(2) The right to compensation mentioned in subsection 1 
may be enforced by action in a court of competent juris- 
diction. 


10.—(1) Every person against whom an order is made 
under section 6 or 11 or who is convicted of an offence 
under clause d or e of subsection 1 of section 16 is ineligible 
to enter into a contract to provide goods or service to the 
Crown or any agency of the Crown for a period of five 
years from the date of the making of the order or of the con- 
viction, as the case may be. 


(2) A provision in a contract that provides for a matter 
that is a discriminatory business practice is a nullity and is 
severable from the contract. 


11.—(1) Where any provision of this Act is contravened, 
notwithstanding any other remedy or any penalty, the 
Minister or any person who complains of injury due fo the 
contravention may apply to a judge of the Supreme Court 
by originating motion for an order prohibiting the continuation 
or repetition of the contravention or the carrying on of any 
activity specified in the order that, in the opinion of the 
judge, will result or is likely to result in the continuation 
or repetition of the contravention by the person committing 
the contravention, and the judge may make the order and it 
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may be enforced in the same manner as any other order or 
judgment of the Supreme Court. 


(2) A person against whom an order has been made under Variation 
subsection 1 may apply to a judge of the Supreme Court of order 
for an order varying or rescinding the order made under 


Subsection 1. 


12. Any notice or document required by this Act to be %etvice of 
served or given may be served or given personally or by 
registered mail addressed to the person to whom notice is 
to be given at his last known address and, where notice is 
served or given by mail, the service shall be deemed to have 
been made on the fifth day after the day of mailing unless 
the person to whom notice is given establishes that he, acting 
in good faith, through absence, accident, illness or other 
cause beyond his control, did not receive the notice, or did 
not receive the notice until a later date. 


13. Every person employed in the administration SLbeevsaii na: 
this Act, including any person making an inquiry, inspection 
or an investigation under section 8, shall preserve secrecy — 
in respect of all matters that come to his knowledge in the 
course of his duties, employment, inquiry, inspection or 
investigation and shall not communicate any such matters 
to any other person except, 


(a) as may be required in connection with the adminis- 
tration of this Act or any proceeding under or 
pursuant to this Act; 


(6) to his counsel or to the court in any proceeding 
under or pursuant to this Act; 


(c) to inform the person involved of a discriminatory 
business practice and of any information relevant 
to the person’s rights under this Act; or 


(d) with the consent of the person to whom the informa- 
tion relates. 


14. A copy of an order or assurance of voluntary Certificate 

; : ; : .” of Director 

compliance purporting to be certified by the Director is, as evidence 
without proof of the office or signature of the Director, 
receivable in evidence as prima facie proof of the facts stated 
therein for all purposes in any action, proceeding or prosecu- 


tion. 


15.—(1) The Lieutenant Governor in Council may make Resulations 
regulations exempting any person or class of persons from 
any provision of this Act. 
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(2) A regulation made under subsection 1 shall be tabled 
in the Assembly as soon as practicable after the day on 
which it comes into force if the Assembly is in session or, 
if not, at the commencement of the next ensuing session. 


16.—(1) Every person who, knowingly, 


(a) furnishes false information in an investigation under 
this Act; 


(b) fails to comply with any order or assurance of 
voluntary compliance made or entered into under 
chist Act: 


(c) obstructs a person making an investigation under 
section 8; 


(d2) contravenes any provision of subsection 2, 4, 5 or 8 
of section 5; or 


(e) contravenes any provision of section 13, 


is guilty of an offence and on summary conviction is liable 
to a fine of not more than $5,000. 


(2) Where a corporation is convicted of an offence under 
subsection 1, the maximum penalty that may be imposed 
upon the corporation is $50,000 and not as provided therein. 


(3) Where a corporation has been convicted of an offence 
under subsection 1 or 2, 


(a) each director of the corporation ; and 


(6) each officer, servant or agent of the corporation who 
was in whole or in part responsible for the conduct 
of that part of the business of the corporation that 
gave rise to the offence, 


is a party to the offence unless he satisfies the court that 
he did not authorize, permit or acquiesce in the offence. 


(4) No proceeding under this section shall be commenced 
more than two years after the time when the subject-matter 
of the proceeding arose. 


17. The Director shall report annually to the Minister 
on the enforcement of this Act and on such other matters 
related to this Act as the Director considers advisable or the 
Minister may require, and the report shall set out, 
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(a) the names of all persons who entered into assurances 
of voluntary compliance under this Act in the year 
with the Director : 


(0) the names of all persons against whom orders, 
other than orders in respect of which hearings or 
appeals are pending, have been made under this 
Act in the year to cease engaging in discriminatory 
business practices or other contraventions of sec- 
HONS: 


(c) the number of complaints received by the Director 
in the year respecting discriminatory business prac- 
tices and other contraventions of section 5, together 
with, 


(i) the number of complaints mediated and the 
results of the mediations, and 


(ii) the number of complaints acted on and the 
action taken; 


(d) the number and nature of the requests and responses 
reported to the Director in accordance with sub- 
section 8 of section 5 in the year, the action taken 
thereon and the results of the action taken; and 


(e) the names of all persons convicted of offences under 
this Act in the year, including the offence for which 
each was convicted and, in each case, the penalty 
imposed, 


and the Minister shall lay the report before the Assembly if it 
is in session or, if not, at the next ensuing session. 


18. This Act comes into force on the day it receives Royal ries 
Assent. 


19. The short title of this Act is The Discriminatory Short title 
Business Practices Act, 1978. 
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EXPLANATORY NOTES 


SEcTION 1. Section 1 of the Act is amended by adding a definition 
of ‘Area Administrator” and of “place of safety’. The definition of ““chome”’ 
is amended to clarify that it includes homes under contract with the 
Ministry. The definition of “‘parent’’ is enlarged to include a guardian and 
a person with a settled intention to treat the child as a member of the 
person’s own family and is consistent with The Family Law Reform Act, 1978. 


BILL 113 1978 


An Act to amend The Training Schools Act 


: ex MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


1.—(1) Clause a of section 1 of The Training Schools Act, being &}@ 


sae 


ae 


chapter 467 of the Revised Statutes of Ontario, 1970, 
as amended by the Statutes of Ontario, 1977, chapter 22, 
section 1, is repealed and the following substituted 
therefor: 


(a) ‘‘Area Administrator’’ means one or more employees 
of the Ministry appointed by the Minister as an 
Area Administrator for the purposes of this Act. 


Clause c of the said section 1 is repealed and the following 
substituted therefor: 


(c) “home”? means a parental home, foster home or 
a home where residential services and other services 
are provided under an agreement with the Minister. 


The said section 1, as amended by the Statutes of Ontario, *1 


1977, chapter 22, section 1, is further amended by 
adding thereto the following clause: 


(fa) ‘Ministry’ means the Ministry of Community and 
Social Services. 


Clause h of the said section 1 is amended by adding at 
the end thereof ‘“‘and includes a guardian or a person 
who has demonstrated a settled intention to treat the 
child as a child of the person’s family but does not in- 
clude a person who exercises the rights and duties of a 
legal guardian under section 17”. 


The said section 1 is further amended by adding thereto 
the following clause: 
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(ha) “‘place of safety’? means a receiving home, foster 
home, hospital and such other place or class of 
places designated as places of safety under The 
Child Welfare Act, 1978 and includes an observation 
and detention home established under The Pro- 
vincial Courts Act but does not include a training 
school or any place in which adults are or may be 
imprisoned. 


2.—(1) Subsection 1 of section 6 of the said Act is repealed and 


the following substituted therefor: 


(1) There shall be a board to be known as The Training 
Schools Advisory Board composed of such number of mem- 
bers as is prescribed by the regulations and the members of 
the Board shall be appointed by the Lieutenant Governor 
in Council and shall hold office during pleasure, and the 
Lieutenant Governor in Council may designate one of the 
members to be chairman of the Advisory Board. 


(2) Subsection 6 of the said section 6 is repealed and the 
following substituted therefor: 


(6) Each member of the Advisory Board shall be paid 
such per diem allowance as the Lieutenant Governor in 
Council may determine and each member is entitled to be 
reimbursed for the member’s reasonable and _ necessary 
travelling and living expenses for attendance at meetings 
and in the transaction of the business of the Advisory Board. 


3. Section 9 of the said Act is repealed and the following sub- 
stituted therefor: 


9. Where, 


(a) a child has contravened any statute in force in 
Ontario which contravention would be punishable 
by imprisonment if committed by an adult; and 


(0) the child is at least twelve years of age and under 
sixteen years of age, j 


a judge may order that the child be made a ward of the 
Crown and that the child be committed to the care of the 
Minister. 


4. Section 11 of the said Act is repealed and the following sub- 
stituted therefor: 


SECTION 2.—Subsection 1. Subsection 1 of section 6 of the Act currently 
reads as follows: 


(1) There shall be a board of not more than five members to be known 
as The Training Schools Advisory Board, the members of which 
shall be appointed by the Lieutenant Governor in Council and shall 
hold office during pleasure, and the Lieutenant Governor in Council 
may designate one of the members to be chairman of the Advisory Board. 


The amendment provides that the number of members of the Board 
shall be established by regulation. 


Subsection 2. Subsection 6 of section 6 of the Act currently reads 
as follows: 


(6) The members of the Advisory Board shall serve without remunera- 
tion, but the Lieutenant Governor in Council may fix a per diem 
allowance to be payable to each member, and every member 1s entitled 
to his reasonable and necessary travelling expenses, as certified by the 
chairman, for attendance at meetings and in the transaction of the 
business of the Advisory Board. 


The re-enacted subsection entitles a member of the Board to be 
reimbursed for living as well as travelling expenses while conducting the 
business of the Board. 


SecTIon 3. Section 9 of the Act currently reads as follows: 
9. A judge may order that a child be sent to a training school where, 


(a) the child is at least twelve years of age and under sixteen years 
of age at the time the order 1s made ; and 


(b) the child has contravened any statute in force im Ontarvo, 
which contravention would be punishable by imprisonment if 
committed by an adult. 


The section, as re-enacted, provides that a judge may order that a 
child be made a Crown ward under the care of the Minister of Community 
and Social Services instead of ordering the child sent to a training school. 


SECTION 4. Section 11 of the Act currently reads as follows: 


11. The judge in his order sending a child to a training school shall 
state, where practicable, the name, age and religious faith of the 
child. 


The re-enactment of section 11 is complementary to the re-enactment 
of section 9. 


SECTION 5. Subsection 1 of section 12 of the Act currently reads as 
follows: 


(1) Where a judge orders that a child be sent to a training school, the 
yudge shall cause a copy of the evidence taken before him to be sent 
to the superintendent of the training school and a copy to be sent to 
the Ministry. 


The re-enactment of the provision is complementary to the re-enactment 
of section 9. 


SECTION 6. Section 16 of the Act requiring a probation officer or 
person designated by a judge to take a child to a training school is repealed 
in order to enable other persons to take a child to a training school. A new 
section 16 is substituted to provide for the appointment of Area Adminis- 
trators. 


SECTION 7. The re-enacted section 17 of the Act contains provisions 
governing the guardianship of children who are made wards of the Crown 
under the Act. The rights and duties of the Crown as legal guardian 
shall be exercised by an Area Administrator. Provision is made for the 
Minister or Area Administrator to place the ward in a training school or 
home and to transfer and release a ward. The wardship of the Crown 
expires when the ward attains eighteen years of age unless the Minister 
terminates the wardship before that date. 
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11. The judge, in an order made under section 9, shal] Contents 


state, where practicable, the name, age and religious faith of 
the child. 


5. Subsection 1 of section 12 of the said Act, as amended by the §.12). 


re-enacted 


Statutes of Ontario, 1977, chapter 22, section 1, is repealed 
and the following substituted therefor : 


(1) Where a judge makes an order under section 9, Copy of | 
the judge shall cause a copy of the evidence taken before to, | 
the judge to be sent to the Area Administrator referred to Adminis- 

rator 


in subsection 1 of section 17. 


. Section 16 of the said Act is repealed and the following sub- s.16 
: re-enacted 
stituted therefor: 


16 The Minister may appoint one or more persons to act 4%, 
Adminis- 


as an Area Administrator. trator 


. Section 17 of the said Act, as amended by the Statutes of &.1% 
re-enacted 


Ontario, 1977, chapter 22, section 1, is repealed and the 
following substituted therefor: 


17.—(1) Where a child is made a ward of the Crown and [O83 
committed to the care of the Minister by order of a judge 
under section 9, the Crown has and shall assume all the rights 
and duties of a legal guardian of such child and the rights 
and duties of the Crown in respect of the child shall be 
exercised by the Area Administrator for the area where 
the judge who made the order presides unless the Minister, 
by order, designates another Area Administrator for the 


purpose. 


(2) Any or all of the rights and duties of the Crown to Delegation 
be exercised by an Area Administrator under subsection 1 
may be delegated by the Area Administrator to any other 
employee of the Ministry. 


(3) During the period that a child is a ward of the Crown ee 
under this Act, the rights and duties of the child’s parents and other 
or other guardians in respect of the care, custody and con- 


trol of the child are suspended. 


(4) Where a child is made a ward of the Crown under tesusien 
this Act, the Minister or the Area Administrator who of ward 
exercises the rights and duties of the Crown in respect of 
the child shall, by order, place the ward in a training school 


or home, and may, from time to time, 


“ 


(a) transfer the ward from one training school to 
another or to a home; 


(b) transfer the ward from one home to another or to a 
training school; or 


(c) release the ward from a training school upon such 
conditions as the Minister or the Area Administrator 
thinks fit, 


and where an order is made under clause a, b or c, the order 
shall indicate the Area Administrator who shall exercise the 
rights and duties referred to in subsection 1. 


eo Bie. (5) The wardship of the Crown expires upon the ward 
ermination Hee ; sols 
of wardship attaining the age of eighteen years, but the Minister may 
terminate the wardship before that date, 
(a) upon or at any time after the release of the ward 
from a training school; or 
(>) during the time that the ward is placed in a home. 
ele ER A 8. Section 19 of the said Act, as amended by the Statutes of 
Ontario; 1977, *chapter"22> section =17"1s* repealed and “the 
following substituted therefor: 
ence 1 The Minister or any employee of the Ministry desig- 
homes nated in writing may designate any residential premises as 
a foster home for the purposes of this Act. 
Se A a 9. Section 20 of the said Act is repealed and the following sub- 
stituted therefor: 
eae ) 20.—(1) A police officer, Area Administrator or person 
of ward authorized by the Area Administrator who has reasonable 


and probable grounds to believe that a ward, 


(a) has left a training school without permission of the 
Area Administrator ; 


(6) has left a home without permission’ of the Area 
Administrator; or 


(c) has failed or refuses to return to a training school 
or home upon completion of authorized leave, 


may, with or without a warrant, apprehend the ward and 
take the ward to a place of safety to be detained therein. 


SECTION 8. The re-enactment of section 19 of the Act is complementary 
to the re-enactment of section 17. 


SEcTION 9. Section 20 currently reads as follows: 


20. If a child sent to a training school escapes therefrom or neglects 
to attend thereat, he may, at any time before the termination of 
wardship, be apprehended without warrant and brought back to a 
training school. 


The re-enacted section clarifies the grounds upon which a ward may be 
apprehended and indicates the procedure upon apprehension. The section 
provides that a ward may be detained in a place of safety after being 
apprehended but shall spend no longer than forty-eight hours in detention 
before being transferred or returned. The re-enacted section provides a 
power of search where a warrant has been obtained. 


SECTION 10. Section 21 of the Act currently reads as follows: 


21. Where a child leaves a home without the permission of the Minister 
or an officer of the Mimstry designated in writing by the Minister, 
or refuses to return to the training school, he shall be deemed to have 
escaped from the training school. 


The section is repealed because it is no longer necessary by reason of the 
re-enactment of section 20. 


SECTION 11. Section 22 of the Act currently reads as follows: 
22. Every person, 


(a) who aids or abets any child to escape from or unlawfully 
leave a training school or home ; 


(b) who knowingly harbours or conceals a child who has escaped 
from or unlawfully left a training school or home, without 
giving notice of the child’s whereabouts to the training school or 
to the local police authorities ; or 


(c) who knowingly makes, or procures to be made, any false 
statement in any return required under this Act, 


ts guilty of an offence and on summary conviction is liable to a fine of 
not more than $500 or to imprisonment for a term of not more than 
three months, or to both. 


The re-enactment of section 22 is complementary to the re-enactment 
of section 20. 


> 


(2) A ward who is detained in a place of safety under sub- 
section | shall be, 


(a) returned to the training school or home from 
which the ward was absent; or 


(b) transferred to a training school or home pursuant 
to an order made under subsection 3 of section 17, 


as soon as possible, but no later than forty-eight hours after 
being detained therein. 


(3) A warrant referred to in subsection 1 may be issued by 
a justice of the peace where the justice is satisfied on in- 
formation laid before the justice on oath that the applicant 
has authority under subsection 1 to apprehend a ward. 


(4) Where a person authorized by a warrant issued under 
subsection 3 has reasonable and probable grounds to believe 
that the ward who is the subject of the warrant is on any 
premises, the person may enter the premises, if need be by 
force, and search for and remove the ward from the premises. 


Return 
of ward 


Warrant 


Search 


10. Section 21 of the said Act, as amended by the Statutes of §.?) 


Ontario, 1977, chapter 22, section 1, is repealed. 


repealed 


11. Section 22 of the said Act is repealed and the following sub- %,72 


stituted therefor: 
22. EVery person, 


(a) who aids or abets any ward to leave a training 
school or a home without permission of the Area 
Administrator ; 


(b) who knowingly harbours or conceals a ward who 
has left a training school or a home without per- 
mission of the Area Administrator or who has failed 
or refuses to return to a training school or home 
upon completion of authorized leave; or 


(c) who knowingly makes, or procures to be made, any 
false statement in any return required under this 
Act, 


is guilty of an offence and on summary conviction is liable 
to a fine of not more than $500 or to imprisonment for a 
term of not more than three months, or to both. 


re-enacted 


Penalties 


S. 22a, 
enacted 


Agreements 


s. 23 (b), 
re-enacted 


Si23; (6): 
re-enacted 


8. 23 (g,h, i), 
re-enacted 


ORE 
amended 
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12. The said Act, as amended by the Statutes of Ontario, 1977, 


chapter 22, section 1, is further amended by adding thereto 
the following section: 


22a. The Minister may enter into agreements with any 
person upon such terms and conditions as may be agreed 
for the provision of residential and other services to or on 
behalf of Crown wards. 


13.—(1) Clause 6 of section 23 of the said Act is repealed and 


the following substituted therefor: 


(>) regulating the conduct, discipline, rights and _ privi- 
leges of Crown wards under this Act; 


(ba) designating training schools or classes of training 
schools for the purposes of this Act and the regu- 
lations. 


(2) Clause c of the said section 23 is repealed and the follow- 
ing substituted therefor: 


(c) governing the accommodation, facilities, equipment, 
training, treatment and other services to be pro- 
vided in training schools. 


(3) Clauses g, h and 7 of the said section 23 are repealed 
and the following substituted therefor: 


(g) requiring training schools and homes to provide such 
information as is prescribed and prescribing the 
persons to whom such information shall be provided; 


(h) prescribing the number of members and duties of 
The Training Schools Advisory Board in addition 
to those duties mentioned in section 6; 


(7) governing the powers and duties of superintendents 
and members of the staff of training schools and 
homes and prescribing the qualifications of members 
of homes and training schools. 


(4) The said section 23 is amended by adding thereto the 
following clauses: 


(/) for the purposes of this Act and the regulations, 
defining “‘residential services’’ and ‘“‘other services’’ 
and prescribing classes of services; 


SECTION 12. The new section 22a permits the Minister to make agree- 
ments to purchase residential and other services. 


SECTION 13. Section 23 of the Act is amended to include additional 
regulation making authority as well as revise existing regulation powers. 
Clause b permits the Lieutenant Governor in Council to make regulations 
concerning the rights and privileges of Crown wards. Clause g governs 
the reporting of information by training schools. The amendment to 
clause is complementary to the re-enactment of subsection 1 of section 6. 
Clause / is complementary to the new section 22a. 
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(m) prescribing the classes of payments by way of 
provincial aid to any home or training school or 
class thereof and the methods of determining the 
amounts of payments and providing for the manner 
and time of payment and the terms and conditions 
for the payment thereof and the suspension and 
withholding of payments and for the making of 
deductions from payments. 


This Act comes into force on a day to be named by procla- Commence 
mation of the Lieutenant Governor. 


The short title of this Act is The Training Schools Amend- Short title 
ment Act, 1978. 
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EXPLANATORY NOTES 


SECTION 1. Section 1 of the Act is amended by adding a definition 
of ‘‘Area Administrator” and of “‘place of safety’’. The definition of ““‘home’”’ 
is amended to clarify that it includes homes under contract with the 
Ministry. The definition of “‘parent’”’ is enlarged to include a guardian and 
a person with a settled intention to treat the child as a member of the 
person’s own family and is consistent with The Family Law Reform Act, 1978. 


BILL 113 | 1978 


An Act to amend The Training Schools Act 


H* MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


1.—(1) Clause a of section 1 of The Training Schools Act, being 


(2) 


“— 


=e 


chapter 467 of the Revised Statutes of Ontario, 1970, 
as amended by the Statutes of Ontario, 1977, chapter 22, 
section 1, is repealed and the following substituted 
therefor: 


(a2) ‘‘Area Administrator’’ means one or more employees 
of the Ministry appointed by the Minister as an 
Area Administrator for the purposes of this Act. 


Clause c of the said section 1 is repealed and the following 
substituted therefor: 


(c) ‘home’? means a parental home, foster home or 
a home where residential services and other services 
are provided under an agreement with the Minister. 


The said section 1, as amended by the Statutes of Ontario, 
1977, chapter 22, section 1, is further amended by 
adding thereto the following clause: 


(fa) ‘‘Ministry’’ means the Ministry of Community and 
Social Services. 


Clause f of the said section 1 is amended by adding at 
the end thereof ‘‘and includes a guardian or a person 
who has demonstrated a settled intention to treat the 
child as a child of the person’s family but does not in- 
clude a person who exercises the rights and duties of a 
legal guardian under section 17”. 


The said section 1 is further amended by adding thereto 
the following clause: 


s.1 (a), 
re-enacted 


sot ¢ey: 
re-enacted 


s. I, 
amended 


s.1(h), 


amended 


s.l, 
amended 


SECTION 5. Subsection 1 of section 12 of the Act currently reads as 
follows: 


(1) Where a judge orders that a child be sent to a training school, the 
judge shall cause a copy of the evidence taken before him to be sent 
to the superintendent of the training school and a copy to be sent to 
the Ministry. 


The re-enactment of the provision is complementary to the re-enactment 
of section 9. 


SECTION 6. Section 16 of the Act requiring a probation officer or 
person designated by a judge to take a child to a training school is repealed 
in order to enable other persons to take a child to a training school. A new 
section 16 is substituted to provide for the appointment of Area Adminis- 
trators. 


SECTION 7. The re-enacted section 17 of the Act contains provisions 
governing the guardianship of children who are made wards of the Crown 
under the Act. The rights and duties of the Crown as legal guardian 
shall be exercised by an Area Administrator. Provision is made for the 
Minister or Area Administrator to place the ward in a training school or 
home and to transfer and release a ward. The wardship of the Crown 
expires when the ward attains eighteen years of age unless the Minister 
terminates the wardship before that date. 
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11. The judge, in an order made under section 9, shall] Contents 
state, where practicable, the name, age and religious faith of 


the child. 


5. Subsection 1 of section 12 of the said Act, as amended by the’). 


Statutes of Ontario, 1977, chapter 22, section 1, is repealed 
and the following substituted therefor: 


(1) Where a judge makes an order under section 9, Copyot. 
the judge shall cause a copy of the evidence taken before to 
the judge to be sent to the Area Administrator referred to Adminis: 


in subsection 1 of section 17. 


6. Section 16 of the said Act is repealed and the following sub- &16. |g 
stituted therefor: 


16.—(1) The Minister may appoint one or more persons to 4n°% 


is Adminis- 

act as an Area Administrator. trator 
(2) An Area Administrator shall, Duties of 
Adminis- 

trator 


(a) supervise the management and operation of training 
schools and homes; 


(b) direct the training, treatment, care and control of 
children who are made wards of the Crown under 
this Act; 


(c) perform such other duties and functions as are 
prescribed by this Act or the regulations or by the 
Lieutenant Governor in Council. 


(3) Any or all of the powers, duties and functions conferred, Delegation 
imposed upon or exercised by an Area Administrator by or 
under this Act may be delegated by the Area Administrator to 
any person or class of persons for the purpose of the effective 
administration of this Act and each delegation may be in 
respect of any or all training schools, homes or wards of the 
Crown under the authority of the Area Administrator and 
shall be subject to such limitations, restrictions, conditions 
and requirements as the Area Administrator considers 


necessary for the purpose. a | 


7. Section 17 of the said Act, as amended by the Statutes of §17 ea 
Ontario, 1977, chapter 22, section 1, is repealed and the 
following substituted therefor: 


17.—({1) Where a child is made a ward of the Crown and Ee ntG 
committed to the care of the Minister by order of a judge 


Rights of 
parents 
and other 
guardians 


Transfer, 
release 
of ward 


Expiry, 
termination 
of wardship 


s. 19, 
re-enacted 


Designation 
of foster 
homes 
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under section 9, the Crown has and shall assume all the rights 
and duties of a legal guardian of such child and the rights 
and duties of the Crown in respect of the child shall be 
exercised by the Area Administrator for the area where 
the judge who made the order presides unless the Minister, 
by order, designates another Area Administrator for the 
purpose. 


(2) During the period that a child is a ward of the Crown 
under this Act, the rights and duties of the child’s parents 
or other guardians in respect of the care, custody and con- 
trol of the child are suspended. 


(3) Where a child is made a ward of the Crown under 
this Act, the Minister or the Area Administrator who 
exercises the rights and duties of the Crown in respect of 
the child shall, by order, place the ward in a training school 
or home, and may, from time to time, 


(a) transfer the ward from one training school to 
another or to a home; 


(b) transfer the ward from one home to another or to a 
training school; or 


(c) release the ward from a training school or a home 
upon such conditions as the Minister or the Area 
Administrator thinks fit, 


and where an order is made under clause a, 0 or c, the order 
shall indicate the Area Administrator who shall exercise the 
rights and duties referred to in subsection 1. 


(4) The wardship of the Crown expires upon the ward 
attaining the age of eighteen years, but the Minister may 
terminate the wardship before that date, 


(a) upon or at any time after the release of the ward 
from a training school or a home; or 


(0) during the time that the ward is placed in a home. 


8. Section 19 of the said Act, as amended by the Statutes of 
Ontario, 1977, chapter 22, section 1, is repealed and the 
following substituted therefor: 


19. The Minister or any employee of the Ministry desig- 
nated in writing by the Minister may designate any residential 
premises as a foster home for the purposes of this Act. 


SECTION 8. The re-enactment of section 19 of the Act is complementary 
to the re-enactment of section 17. 


SECTION 9. Section 20 currently reads as follows: 


20. If a child sent to a training school escapes therefrom or neglects 
to attend thereat, he may, at any time before the termination of 
wardship, be apprehended without warrant and brought back to a 
training school. 


The re-enacted section clarifies the grounds upon which a ward may be 
apprehended and indicates the procedure upon apprehension. The section 
provides that a ward may be detained in a place of safety after being 
apprehended but shall spend no longer than forty-eight hours in detention 
before being transferred or returned. The re-enacted section provides a 
power of search where a warrant has been obtained. 


SECTION 10. Section 21 of the Act currently reads as follows: 


21. Where a child leaves a home without the permission of the Minister 
or an officer of the Ministry designated in writing by the Minister, 
or refuses to return to the training school, he shall be deemed to have 
escaped from the training school. 


The section is repealed because it is no longer necessary. by reason of the 
re-enactment of section 20. 
\ 


SECTION 11. Section 22 of the Act currently reads as follows: 
22. Every person, 


(a) who aids or abets any child to escape. from or unlawfully 
leave a training school or home ; 


(0) who knowingly harbours or conceals a child who has escaped 
from or unlawfully left a training school or home, without 
giving notice of the child’s whereabouts to the training school or 
to the local police authorities ; or 


(c) who knowingly makes, or procures to be made, any false 
statement in any return required under this Act, ; 


is guilty of an offence and on summary conviction 1s liable to a fine of 
not more than $500 or to imprisonment for a term of not more than 
three months, or to both. 


The re-enactment of section 22 is complementary to the re-enactment 
of section 20. 
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9. Section 20 of the said Act is repealed and the following sub- §.%0. 44 
stituted therefor: 
20.—{1) A police officer, Area Administrator or person Renae 
authorized by the Area Administrator who has reasonable pata 
and probable grounds to believe that a ward, 


(a) has left a training school without permission of the 
Area Administrator; 


(b) has left a home without permission of the Area 
Administrator or a person responsible for supervision 
in the home; or 


(c) has failed or refuses to return to a training school 
or home upon completion of authorized leave, 


may, with or without a warrant, apprehend the ward and 
take the ward to a place of safety to be detained therein. 


(2) A ward who is detained in a place of safety under sub- Heuaes 
section 1 shall be, 


(a) returned to the training school or home from 
which the ward was absent; or 


(b) transferred to a training school or home pursuant 
to an order made under subsection 3 of section 17, 


as soon as possible, but no later than forty-eight hours after 
being detained therein. 


(3) A warrant referred to in subsection 1 may be issuedaby i attant 
a justice of the peace where the justice is satisfied on in- 
formation laid before the justice on oath that the applicant 
has authority under subsection 1 to apprehend a ward. 


(4) Where a person authorized by a warrant issued under Search 
subsection 3 has reasonable and probable grounds to believe 
that the ward who is the subject of the warrant is on any 
premises, the person may enter the premises, if need be by 
force, and search for and remove the ward from the premises. 


10. Section 21 of the said Act, as amended by the Statutes of $70.04 
Ontario, 1977, chapter 22, section 1, is repealed. 


11. Section 22 of the said Act is repealed and the following sub- $.72 a otea 
stituted therefor: 


Penalties 


8. 22a, 
enacted 


Agreements 


s. 23 (6), 
re-enacted 


s. 23 (c), 
re-enacted 


i, 


13. 


22. Every person, 


(a) who aids or abets any ward to leave a training 
school or a home without permission of the Area 
Administrator or a person responsible for supervision 
in the home; 


(b) who knowingly harbours or conceals a ward who 
has left a training school or a home without per- 
mission of the Area Administrator or a person 
responsible for supervision in the home or who has 
Tailed or refuses to return to a training school or 


home upon completion of authorized leave; or 


(c) who knowingly makes, or procures to be made, any 
false statement in any return required under this 
Act, 


is guilty of an offence and on summary conviction is liable 
to a fine of not more than $1,000 or to imprisonment for a 
term of not more than one year, or to both. 


The said Act, as amended by the Statutes of Ontario, 1977, 
chapter 22, section 1, is further amended by adding thereto 
the following section: 


22a. The Minister may enter into agreements with any 
person upon such terms and conditions as may be agreed 
for the provision of residential and other services to or on 
behalf of Crown wards. 


—(1) Clause b of section 23 of the said Act is repealed and 


the following substituted therefor: 


(b) governing the conduct, discipline, rights and _privi- 
leges of Crown wards under this Act; 


(ba) designating training schools or classes of training 


schools for the purposes of this Act and the regu- 
lations. 


(2) Clause c of the said section 23 is repealed and the follow- 
ing substituted therefor: 


(c) governing the accommodation, facilities, equipment, 
training, treatment and other services to be pro- 
vided in training schools. 


SEcTION 12. The new section 22a permits the Minister to make agree- 
ments to purchase residential and other services. 


SECTION 13. Section.23 of the Act is amended to include additional 
regulation making authority as well as revise existing regulation powers. 
Clause b permits the Lieutenant Governor in Council to make regulations 
concerning the rights and privileges of Crown wards. Clause g governs 
the reporting of information by training schools. The amendment to 
clause h is complementary to the re-enactment of subsection 1 of section 6. 
Clause / is complementary to the new section 22a. 
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(3) Clauses g, A and 7 of the said section 23 are repealed %3 9.4.0: 
and the following substituted therefor: | 


(g) requiring training schools and homes to provide such 
information as is prescribed and prescribing the 
persons to whom such information shall be provided ; 


= 


prescribing the number of members and duties of 
The Training Schools Advisory Board in addition 
to those duties mentioned in section 6; 


— 
>. 
Ss 


governing the powers and duties of Area Adminis- 
trators, superintendents and members of the staff 
of training schools and homes and prescribing the 
qualifications of members of homes and training 
schools. 


(4) The said section 23 is amended by adding. thereto -the = 2a7 0. 
following clauses: 


(1) for the purposes of this Act and the regulations, 
defining “residential services’ and ‘‘other services” 
and prescribing classes of services ; 


(m) prescribing the classes of payments by way of 
provincial aid to any home or training school or 
class thereof and the methods of determining the 
amounts of payments and providing for the manner 
and time of payment and the terms and conditions 
for the payment thereof and the suspension and 
withholding of payments and for the making of 
deductions from payments; 


—~ (n) establishing procedures providing for the review of 
decisions made under this Act affecting Crown wards. 


E 


14. This Act comes into force on a day to be named by procla- area 
mation of the Lieutenant Governor. 


15. The short title of this Act is The Training Schools Amend- Short title 
ment Act, 1978. 
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BILL 113 1978 


An Act to amend The Training Schools Act 


H* MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


1.—(1) Clause a of section 1 of The Training Schools Act, being &3{? 


Ee 


SS 


oe 


chapter 467 of the Revised Statutes of Ontario, 1970, 
as amended by the Statutes of Ontario, 1977, chapter 22, 
section 1, is repealed and the following substituted 
therefor: 


(a) ‘‘Area Administrator’’ means one or more employees 
of the Ministry appointed by the Minister as an 
Area Administrator for the purposes of this Act. 


Clause c of the said section 1 is repealed and the following 
substituted therefor: 


(c) ‘home’? means a parental home, foster home or 
a home where residential services and other services 
are provided under an agreement with the Minister. 


The said section 1, as amended by the Statutes of Ontario, §} 


1977, chapter 22, section 1, is further amended by 
adding thereto the following clause: 


(fa) ‘“Ministry’’ means the Ministry of Community and 
Social Services. 


Clause h of the said section 1 is amended by adding at 
the end thereof ‘“‘and includes a guardian or a person 
who has demonstrated a settled intention to treat the 
child as a child of the person’s family but does not in- 
clude a person who exercises the rights and duties of a 
legal guardian under section 17”. 


The said section 1 is further amended by adding thereto 
the following clause: 


eG). 
re-enacted 
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re-enacted 


amended 


Sela). 
amended 


s.1, 
amended 


1978.2’... 


R.S.O. 1970, 
c. 369 


s.6 (1), 
re-enacted 


Advisory 
Board 


s. 6 (6), 
re-enacted 


Allowance 
as member 
of the 
Advisory 
Board 


s. 9, 
re-enacted 


Crown 
ward 


So he 
re-enacted 
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(ha) “‘place of safety’? means a receiving home, foster 
home, hospital and such other place or class of 
places designated as places of safety under The 
Child Welfare Act, 1978 and includes an observation 
and detention home established under The Pro- 
vincial Courts Act but does not include a training 
school or any place in which adults are or may be 
imprisoned. 


2.—(1) Subsection 1 of section 6 of the said Act is repealed and 


the following substituted therefor: 


(1) There shall be a board to be known as The Training 
Schools Advisory Board composed of such number of mem- 
bers as is prescribed by the regulations and the members of 
the Board shall be appointed by the Lieutenant Governor 
in Council and shall hold office during pleasure, and the 
Lieutenant Governor in Council may designate one of the 
members to be chairman of the Advisory Board. 


(2) Subsection 6 of the said section 6 is repealed and the 
following substituted therefor: 


(6) The Lieutenant Governor in Council shall fix a per 
diem allowance to be payable to each member of the Advisory 
Board and each member is entitled to be reimbursed for the 
member’s reasonable and necessary travelling and _ living 
expenses for attendance at meetings and in the transaction 
of the business of the Advisory Board. 


3. Section 9 of the said Act is repealed and the following sub- 
stituted therefor: 


9. Where, 


(a) a child has contravened any statute in force in 
Ontario which contravention would be punishable 
by imprisonment if committed by an adult; and 


(6) the child is at least twelve years of age and under 
sixteen years of age, 


a judge may order that the child be made a ward of the 
Crown and that the child be committed to the care of the 
Minister. 


4. Section 11 of the said Act is repealed and the following sub- 
stituted therefor: 


) 


11. The judge, in an order made under section 9, shall Spars 
state, where practicable, the name, age and religious faith of 


the child. 


5. Subsection 1 of section 12 of the said Act, as amended by the 20. 04 


Statutes of Ontario, 1977, chapter 22, section 1, is repealed 
and the following substituted therefor: 


(1) Where a judge makes an order under section 9, Nae 
the judge shall cause a copy of the evidence taken before te 
the judge to be sent to the Area Administrator referred to Adminis- 


in subsection 1 of section 17. t 


6. Section 16 of the said Act is repealed and the following sub- §6 oa 
stituted therefor : 


16.—(1) The Minister may appoint one or more persons to 44° 


+ ¥ Adminis- 

act as an Area Administrator. trator 
(2) An Area Administrator shall, | Duties of 
Adminis- 


: : Sone trator 
(a) supervise the management and operation of training 


schools and homes; 


(b) direct the training, treatment, care and control of 
children who are made wards of the Crown under 
this Act; 


(c) perform such other duties and functions as are 
prescribed by this Act or the regulations or by the 
Lieutenant Governor in Council. 


(3) Any or all of the powers, duties and functions conferred, Delegation 

imposed upon or exercised by an Area Administrator by or 
under this Act may be delegated by the Area Administrator to 
any person or class of persons for the purpose of the effective 
administration of this Act and each delegation may be in 
respect of any or all training schools, homes or wards of the 
Crown under the authority of the Area Administrator and 
shall be subject to such limitations, restrictions, conditions 
and requirements as the Area Administrator considers 
necessary for the purpose. 


7. Section 17 of the said Act, as amended by the Statutes of $l) tea 
Ontario, 1977, chapter 22, section 1, is repealed and the 
following substituted therefor: 


17.(1) Where a child is made a ward of the Crown andi crown. 


committed to the care of the Minister by order of a judge 


Rights of 
parents 

and other 
guardians 


Transfer, 
release 
of ward 


Expiry, 
termination 
of wardship 


s. 19, 
re-enacted 


Designation 
of foster 
homes 
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under section 9, the Crown has and shall assume all the rights 
and duties of a legal guardian of such child and the rights 
and duties of the Crown in respect of the child shall be 
exercised by the Area Administrator for the area where 
the judge who made the order presides unless the Minister, 
by order, designates another Area Administrator for the 
purpose. 


(2) During the period that a child is a ward of the Crown 
under this Act, the rights and duties of the child’s parents | 
or other guardians in respect of the care, custody and con- 
trol of the child are suspended. 


(3) Where a child is made a ward of the Crown under 
this Act, the Minister or the Area Administrator who 
exercises the rights and duties of the Crown in respect of 
the child shall, by order, place the ward in a training school 
or home, and may, from time to time, 


(a) transfer the ward from one training school to 
another or to a home; 


(b) transfer the ward from one home to another or to a 
training school; or 


(c) release the ward from a training school or a home 
upon such conditions as the Minister or the Area 
Administrator thinks fit, 


and where an order is made under clause a, 0 or c, the order 
shall indicate the Area Administrator who shall exercise the 
rights and duties referred to in subsection 1. 


(4) The wardship of the Crown expires upon the ward 
attaining the age of eighteen years, but the Minister may 
terminate the wardship before that date, 


(a) upon or at any time after the release of the ward 
from a training school or a home; or 


(6) during the time that the ward is placed in a home. 


8. Section 19 of the said Act, as amended by the Statutes of 
Ontario, 1977, chapter 22, section 1, is repealed and the 
following substituted therefor: 


19. The Minister or any employee of the Ministry desig- 
nated in writing by the Minister may designate any residential 
premises as a foster home for the purposes of this Act. 
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9. Section 20 of the said Act is repealed and the following sub- $7). og 
stituted therefor: 


20.—(1) A police officer, Area Administrator or person Tae 
authorized by the Area Administrator who has reasonable ee 
and probable grounds to believe that a ward, 


(a) has left a training school without permission of the 
Area Administrator; 


(b) has left a home without permission of the Area 
Administrator or a person responsible for supervision 
in the home; or 


(c) has failed or refuses to return to a training school 
or home upon completion of authorized leave, 


may, with or without a warrant, apprehend the ward and 
take the ward to a place of safety to be detained therein. 


(2) A ward who is detained in a place of safety under sub- en 
section | shall be, 


(a) returned to the training school or home from 
which the ward was absent; or 


(b) transferred to a training school or home pursuant 
to an order made under subsection 3 of section 17, 


as soon as possible, but no later than forty-eight hours after 
being detained therein. 


(3) A warrant referred to in subsection 1 may be issued by Ween 
a justice of the peace where the justice is satisfied on in- 
formation laid before the justice on oath that the applicant 
has authority under subsection 1 to apprehend a ward. 


(4) Where a person authorized by a warrant issued under °te" 
subsection 3 has reasonable and probable grounds to believe 
that the ward who is the subject of the warrant is on any 
premises, the person may enter the premises, if need be by 
force, and search for and remove the ward from the premises. 


10. Section 21 of the said Act, as amended by the Statutes of toe ica 
Ontario, 1977, chapter 22, section 1, is repealed. 


11. Section 22 of the said Act is repealed and the following sub- $.7eracted 
stituted therefor: 


Penalties 


s. 22a, 
enacted 


Agreements 


s. 23 (db), 
re-enacted 


8; 20°C), 
re-enacted 


22. Every person, 


(a) who aids or abets any ward to leave a training 
school or a home without permission of the Area 
Administrator or a person responsible for supervision 
in the home; 


(6) who knowingly harbours or conceals a ward who 
has left a training school or a home without per- 
mission of the Area Administrator or a person 
responsible for supervision in the home or who has 
failed or refuses to return to a training school or 
home upon completion of authorized leave; or 


who knowingly makes, or procures to be made, any 
false statement in any return required under this 
Act, 


eee 
D 
— 4 


is guilty of an offence and on summary conviction is liable 
to a fine of not more than $1,000 or to imprisonment for a 
term of not more than one year, or to both. 


12. The said Act, as amended by the Statutes of Ontario, 1977, 
chapter 22, section 1, is further amended by adding thereto 
the following section: 


22a. The Minister may enter into agreements with any 
person upon such terms and conditions as may be agreed 
for the provision of residential and other services to or on 
behalf of Crown wards. 


13.—(1) Clause 6 of section 23 of the said Act is repealed and 
the following substituted therefor: 


(6) governing the conduct, discipline, rights and _ privi- 
leges of Crown wards under this Act; 


(ba) designating training schools or classes of training 
schools for the purposes of this Act and the regu- 
lations. 


(2) Clause c of the said section 23 is repealed and the follow- 
ing substituted therefor: 


(c) governing the accommodation, facilities, equipment, 
training, treatment and other services to be pro- 
vided in training schools. 
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(3) Clauses g, # and 7 of the said section 23 are repealed a! 
and the following substituted therefor: 


(g). requiring training schools and homes to provide such 
information as is prescribed and prescribing the 
persons to whom such information shall be provided ; 


= 


prescribing the number of members and duties of 
The Training Schools Advisory Board in addition 
to those duties mentioned in section 6; 


—~ 
SS 
ae 


governing the powers and duties of Area Admuinis- 
trators, superintendents and members of the staff 
of training schools and homes and prescribing the 
qualifications of members of homes and training 
schools. 


(4) The said section 23 is amended by adding, theretG* the =. 25) a 
following clauses: 


(1) for the purposes of this Act and the regulations, 
defining “residential services’ and “‘other services”’ 


and prescribing classes of services ; 


(m 


a 


prescribing the classes of payments by way of 
provincial aid to any home or training school or 
class thereof and the methods of determining the 
amounts of payments and providing for the manner 
and time of payment and the terms and conditions 
for the payment thereof and the suspension and 
withholding of payments and for the making of 
deductions from payments ; 


establishing procedures providing for the review of 
decisions made under this Act affecting Crown wards. 


(n 


a 


. This Act comes into force on a day to be named by procla- oes 
mation of the Lieutenant Governor. 


_ The short title of this Act is The Training Schools Amend- Short title 
ment Act, 1978. 


} silt yiitinesrey 


Ith fst 


cm it 
rnold 
7 ts 


‘te aely anf ) albba wt. Dohme ai Cs mditiee ‘bice ott a) 


UO LER 


mace Heron alts Baie svoRinfay, School 
aterinde leave (tts (5) 


wait ink pa rr oi Bee 
r wilh ' Ae 
faa pera bis, sepoaton Seiokint jo ray 


fide ond to mt 


| ! allt Lexy, be: nade, hoya! 
fal statement fiat any! tate He sila ned: pt de Abit 


nh, a 


6 Walaa bd in, 


fe pi anltey ‘af uh obericie a om TEMS calla | {s. hablo 
+ fire pl: ning, 
? 


rib n Bh 006 on to ita risonment. for a A 
pet ik ! HAG / meet priya i aa . | Aq 
"255 VT; bin: 8) Ae, a Fees hier’ — | | ao vi 
ara Ww: oneels artidtrcany 
‘ ep Phe said Act as. arian Nik tay en prt mae af Ont ario,. lyri 4 
¢ > eae ea Biceitla a 4 bi He Sas gh lb i a ttierete a 
0) toad yaa Say Stitod wins 09 bie datonimomg: yy) Saeed 
a0) gnininrstsb to ebodjomy ht bie hootedd eesko ii. | oy 


8 “ephiy 


WO mee ent yond bite. otiogy tuxtto ea 
OM vibe i a rt Ae ie} ar net x ae os vii af, 


{pens wiles by are 
te oatt 4 mie) 1 7 ait 


ip, aroma wi | hiv 
a 


7 iw rn; y 


ee art i doe w “eee vt | ‘| 
bait mn A Tat 


ODE 19093 _b ten ree bi nsdhaiallesl 


baflnge A 

\ ‘ ht . mn 
(2) <lntvee'e nd) chee 
ve Wate hebattata 


a pore 
i 


teen ae * 


GP 


iy 


5 


a 


tao! 


ry 


A OT 


a ty, 
i i 


ee ae Ua 
ne Fo ha a 


a 
a 7 oe : nt : 
a iz : i ra : ; i! - Ce 
ae ak gus eer res’ 
f . i, : wo. 
seb Piet os — 5 ae A cetion: q i 
. -— share = ts ae ae a) ie 
~ ’ ’ J iam ; | 7 je os 
‘ : * wo niet is ¥, fF 
- 4 ' ed 
i] @ y> 
oo 7 eo yy 
’ . Ly Sea 7 7 i « 
A , : mo Ki 
- iW ! ie 
9 = ¥ oie 
) > rs : ‘I 
L 
*y, d i 1 
. \ 
: 
ors “3 xR ] . ,' Pag. 
. : . % . . F 
Child Weliare Act 
, et = ; " 
| 
i if 
H = i 
| 
. i 


| 
a ; i 


‘7 
—_ * 


tot one 
— 


poe 
ry 

a ea 
Br 


Tia 2 
; 
ae 


owen 


Lt ee i 
oe i 
a) eae ee es 
ee Rh . 7 
ae) my i 


1) WISETO: 


"oO 
bs 
ae 


An Act to amend 
The Training Schools Act 


Ist Reading 
June 8th, 1978 


2nd Reading 
June 19th, 1978 


3rd Reading 
November 30th, 1978 


THE Hon. KEITH C. NorTON 
Minister of Community and 
Social Services 


1978 


(ioverunment 


L) J Fad S, AS 

i. 

Y /é Paublicetions 
¢ BILL 114 Government Bill 


2ND SESSION, 31ST LEGISLATURE, ONTARIO 
27 ELIZABETH II, 1978 


An Act to revise The Child Welfare Act 


Tue Hon. KeitH C. Norton 
Minister of Community and Social Services 


TOR GaN TO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


wy P 
; vi 


" 
ae 


enacts 
SEY oh Msioge # sa 


TABLE OF CONTENTS 


SECTION 
D558 AAA UCTIOT OTA CUON a area eg peat eters alia aoa eo a aea es SONG alec, '@ ee 
PART I — OFFICERS, SOCIETIES 
2 DUDES CLIC OE an ai se ee Meehan en oe cee nates Ae ee eng Me SS 
3. | pOCICIAIIRVESTIVA LIONS Pup ecm crac sl tn aaa ket oem Cee tee ae eek 
Aho AppoUsinient Ol local CIEECLOn ete we asc Oa eek hin een ate a Meee eM nt 
Dy, POLICE assis tae a cert tems eta cats ears neat a, Pear ee ata ae Pete 
6, ineorperation ‘and operation GPsocieties ser, ie ee wes thea ston ee 
7) © C@m position OF Guards Or dincQrOrs Perr ts Peete cee eee ae ae tere Ome y 
SY Estimave OF eX DENUIepesy warmer St ca ar ar ofc Steal sa eae ete ame eo eee 
0. | Minister's approval Of experiitules anc) ce eee meee tees wir eke tae ee 
10. Appointment of District Child Welfare Budget Board................. 
11. Reference of estimate to Child Welfare Review Committee............ 
12. Composition and operation of Child Welfare Review Committee........ 
13.,..Payments, to. society by Ontario iand municipality .o00.0 50s ye. ieee es 
14! ¢Gapitalepayments 10,s0cietiess. fii 056i tl Fakes Meine een es os oe os 
15.  Powér of municipality to pass bylaws se hres ho Aa ne es gk cerns 
COME Specid HOE. and SOL VICe so tle he em eee Re ee ee ee a ce ees a 
17. Appointment of temporary board Of directols.: ee ee eee 
Ea De COUON WSOC rel es oe etre see essary han soy oe eat are tae niet: em cance ae ke 
PART II — PROTECTION AND CARE OF CHILDREN 
LOOP Interprctaton merarts Tl and TY occlu atiotian “anak Shy aa Ay eae 
20> -LesaliRepresentaviom 10F COU seals. osha ha oaks Anlre a E ale 
21. How child in need of protection brought before the court................ 


22. Warrant to search for and order to produce child in need of protection. . 
DS ot. LOMO TNA ETS nie ee cab eodl: a iakni un tc e daha "sink ar i aha Rae ei Ec al 
24. Children in institutions where no parent can be located...... 


25. Temporary care by agreement and special needs agreements........... 
26ereWetention of childeclimiteds cs mcmed a upge ots pee tig lee Mate re a 2 3 
2ne Fleatines! atid adjournimentS Wes. 0G feos qaarin ane Ae ea atic 
cee ehOrder TOY AsseseIient ay coe els Goes eee Nee ieie eetmeedaa ain deceased Ss 
29. Orders where child found to be in need of protection.................. 
SOP Payment, DY) Parenter 4. don, yahew al wore be be ane erate ha ors bir as a 
Tlie Presence OL ehily at Nearine  o ces eee Sulina oo we eens 
Po WL TO OL CALNE chee cok are eee aie sung ee he ide Ae eae ik 8 
Idub ACCESS LOVED. «an Niort ho Catenin ins aieelebe ese enee panne «Pa ease se 
SA WC On tents GiscOnit: Ss qIeCisIONS Owes has oe aelek Gale okies aa ee ee nee 
$5... Review of society wardahipsc fi Sonia se faa ete a eee ees 
36 P2REview OP CoOWHE Warship (Na os ed Sat eee ep tie ees ase 
37. Rights and responsibilities for Crown wards............ 0... sseeeeeeee 
38. Rights and responsibilities for society wards............. ses ee neces 
ou Expiration of WardshtO << 1 are er cer nea eer eee ne es 
40. Appeal to county court judge... 0c. oe we eee eke ec ee ete risen 
44 Religious faith ol ChUGs 0% ep ett tegen se pti ee ne A Ree ee ee 
42. Placement:-ol wards: by s0cietys «.).2n 4a onion esG ee Wha See Gist 4 nas owe 
AS. Interference wathowands . i.lonnidweb.hees caupeewelitutied dps «xp s oo ss 
44 Ae Prohibitediactions aeainsbelilinenen «ote «saa sexier esa es os ss 
45. Reporting abuse of children... . 2.1.2... eee e eee ce eee e eee ee eens 
AGP Chia pase Revista. Soak Wee a km & one iis dak Cae ROBE R EH Che kan 
47. Children begging or periormine ss gos 455 ses os ce ok ok ee A 
48." Children in public places at night 2.2 once tes ns fay ns * rece eee a 
49. Presumptions as to age of child... 1.2.1... cece ee eee e ete ee eee 
Gist Tieben tate OE CNG eae wicks net eede abies wnee eS Ae Dag nalie- kway '<* 9s 
1g COINS wean doh mohigi dyer tow gr biln ples eheres «ho NP bia p <x 48 05) 


52. Effect of court order in other jurisdiction... .........00s-0 cesses eevee 


COCOND TSP SW W LY 


\© 


pe pk eek 
—> — 


= SS 
RO BN bo 


SECTION PAGE 


PART III] — ADOPTION 


53: Interpretation, (Parts*iiljandslV i..0 un an.o05 ote es on ee ee 50 
54. Licensing of adoption agencies :. c+. ex, avios 4 cae a ee Pe 51 
55. Revocation and refusal to issue.or re-issue licences a). #2. tins wee ye ee 32 
90.. Hearing by Children’s Services Review Board... 2.7... :shupeatgun adie 53 
57. Application of The Children’s Residential Services Act, 1978............ 53 
38: Suspension-of licences. 54.0 os.) Gots geppereaeeit 8 n ieee ae anata. 53 
52.) Approval of Director soo. kane Seine we one Cie eee ae 34 
60, Review by Director of decisions of adoption agency... ..... 0 ..0~ 00 60000 SS 
61. Prohibition against’ payments forsadoptions 4:7 ape isch hes dee cies 56 
62. Duty of society dosecure adoption i) oats eek th nk tema ee le ee 56 
63; Consent :tojadoptut) aekiate veqsstiatil BRtee hes cetera ee a ate 56 
o4,  Aiidavit of €xecution ..s.yont. ari ieee ii cel eae ge ee 60 
Qs. Jurisdiction oficourts)... +s 20024 poe eee ee ae ee ee Nee ee 60 
G6; Orders: for adoption 29>. 0-45 .sgs a) eee ed anne cit ng ee eR la a aera 61 
67. No, order unless child: placed by adoption agency, 2.1-tuos sua tts 61 
63. Specialveircumstances tor adopulon jorden se a ee 61 
69, . Statement.of Director’ scr... paces eee awn the ie bce aoa ma asa 62 
40:, (Dutyrot cowrtan sco ee octet cece ete te ec eee Cea eee 63 
71, Childrengmay bevhéatd: 2.2 s- eres a Aerated: 4 ee ae eae 63 
iz.» Naine oladopted: childs. oc wan mace are ne erred oo A eas eae 63 
73. Fact that child born outside marriage not to appear upon order....... 63 
#4... Sealing of documents) transmission of orders... .. 1.80. ee eee 63 
7o:. Interim custodysorders.ms acs ate ae eee epee 64 
465. Adoption Order final. 0+. 5 cer wes ete tee ee eae nen eee 64 
17. “Appeal ot adoptionsordetst arto tare in et ee ee eee 65 
73. Effect of ‘order on previous udopuom order.a 1... 27 > eee eee 65 
79... Stabos of adopted child 2s eae a oe eee ee ee en ee 65 
BO. Effect-of adoptions tinder other tawer. tenet 27 eee ee ee 66 
Sl. Subsidies to-adopting parents ointment ne, ee 67 


PART IV — GENERAL 


Bees. The gulations ss cicg can 2k as Wea aie baie ae ere eee ek ee 67 
a3... Interprovincial “agreements 1.9 yw iin ware aban wee eee 70 
BA. Service df notice or orden as oe ste ieee es ee a ee 70 
Q>. Referencet0 pavent.:.2 / ass on = dogs ar ee eee 70 
BO. Offerices. «cc kc antap cinemas «Sale tage hag ae eae eee aioe aren 70 
ey) Injunction proceedings. a0. S.\an'5 ints 2 chee acter mae eae ee 72 
Oo), Repealss. cc. s...ie sda ho Ud Wie ae eee ae teak ane ee 73 


SU Effective date of AGt..< ool. <a eee ee a ee a eee 73 
rae Short tithes nt a ad Sie et ee te ie ae re is 


EXPLANATORY NOTES 


The purpose of the Bill is to repeal, up-date and extend the application 


of The Child Welfare Act. 


~ 


Some features of the Bill are as follows: 


. Best Interest Test 


A definition of “‘best interest’? has been included for use by judges 
as a criterion in choosing among the various orders of disposition that 
can be made in protection hearings. (s. 1 (0) ) 


. Society Budgets 


Provision is made to allow the Ministry to establish the amount of a 
society budget, where the budget has not been submitted or where 
municipal approval has not been given within the prescribed periods 
of time. (ss. 8 to 12) 


. Capital Grants Payable to Societies 


The discretion of the Ministry to determine the amount of capital 
grants payable to societies is broadened by deleting minimum per- 
centages prescribed in the Act. (s. 14) 


. Definition of ‘Parent’ 


For the purposes of determining which parent should be notified of 
protection hearings and those natural parents whose consents are 
required for adoption, the existing definitions will be. changed to 
include a wider category of putative fathers. The new definitions bring 
this legislation into line with the provisions of The Children’s Law 
Reform Act, 1978. The existing right of the court to dispense with 
notice of hearing in protection proceedings on a putative father where 
the putative father can be located will be deleted. (s. 19 (1) (e) ) (s. 63 


(1) (¢) ) 


i Placeiof Safety” 


“Place of Safety’ is re-defined to ensure that a child who is apprehended 
is kept in a place supervised or approved by a Director of Child Welfare 
until the child can be brought before a court. The new definition 
excludes training schools. (s. 19 (1) (/) ) 


. Transfer of Proceedings to Another Court 


The court where a child is taken into care may transfer the proceedings 


to a family court in another territorial jurisdiction where a ‘‘pre- 
ponderance of convenience”’ can be shown. (s. 19 (3) ) 


. Independent Legal Representation of Children 


The court may direct that independent legal representation be pro- 
vided for a child in protection proceedings. (s. 20) 


Apprehension of Children 


A person or agency other than a society may apply to a court and the 
court may order a society to apprehend a child apparently in need of 
protection and to bring the child before a court where the matter 
has previously been reported to the society and the society either 
refused or delayed taking steps to apprehend the child. (s. 22 (2) ) 


21. Appeals in Protection Proceedings 


Most of the procedural requirements relating to appeals from orders 
of a family court in protection proceedings have been deleted. It is 
intended to include these requirements in the rules of the court. (s. 40) 


A society’s right to retain custody of a child pending the hearing of 
the appeal is clarified, but the appeal judge may make an order for 
temporary custody of the child by some other person or agency. 
(s. 40 (2-5) ) 


The prescribed period for commencing an appeal from a decision relating 
to Crown wardship cannot be extended by the appeal court after the 
ward is placed for adoption. (s. 40 (6) ) 


22. Child Abuse 
A definition of ‘‘abuse’’ is added for reporting purposes. (s. 44 (1) ) 


The reporting of child abuse by those receiving information in their 
professional or official capacity is made mandatory with penalties for 
non-compliance. The more general requirement for anyone to report 


abuse and other forms of neglect will be retained but without a penalty. 
(s. 45 (1, 2) ) 


The Official Guardian and, in the case of a child in the care of a society, 
a children’s aid society, will be given authority to bring legal proceed- 
ings on behalf of a child suffering abuse to recover damages or other 
compensation. Such proceedings will be brought only if such proceedings 
are considered to be in the best interests of the child. (s. 45 (4) ) 


The maximum age limit of ten for a child who is left unattended has 
been removed from the Act but the onus of establishing that reason- 
able supervision has been provided for a child under 10 years of age 
who was left unattended is on the accused. (s. 44 (3, 5) ) 


23. Abuse Registry 


A provincial abuse registry for receiving reports from societies is 
established under the control of a Director of Child Welfare appointed 
by the Minister. Access to the registry would be restricted to specific 
agencies and persons. Suspected abusers whose names appear in the 
registry will be notified and will be given an opportunity to inspect 
and seek correction or expungement of information in the registry. 
An appeal to the courts is given from a refusal by the Director to 
amend the registry. Information identifying those who report child abuse 
to a society would be excluded from the registry. The records relating 
to the registry would not be admissible in any other court proceedings. 
(s. 46) 


24. Curfew and Street Trades 
The existing prohibition against boys between 12 and 16 years of age 
from engaging in street trades at night has been extended to cover all 
children under the age of 16 years. (s. 48) 

25. Access toa Hearing by Public and News Media 
The provisions of the Act that exclude the public and others from 


court hearings in protection cases are re-enacted to allow an expanded 
range of exceptions to be made to this general rule, in particular, the 


Press and other communication media are given the right to have at 
least two representatives in any court hearing under this Part, unless the 
presiding judge excludes them, and the judges must give reason for such 
exclusion. 


The prohibition against publishing information that would identify the 
parent or child at a hearing is extended to cover any member of the 
child’s family and to anybody charged with a criminal offence under 
this Part. 


These restrictions will also apply to tribunals hearing appeals under 
this Part. (s. 51) 


26. Licensing of Adoption Agencies and Adoption Placements 


(a2) All placements for adoption, except for adoption by close relatives 
and step-parents, will have to be routed through adoption agencies 
or children’s aid societies. All adoption agencies that place 
children for the purposes of adoption (other than children’s aid 
societies) are required to be licensed. (ss. 54 to 59) 


cow) 
Ss 
Saar 


The approval of a Director is required prior to the placement of any 
child under 18 years of age for the purpose of adoption, except 
placements with close relatives or placements by societies. The 
Director shall in such cases require a homestudy before a place- 
ment is made. (s. 59 (3-6) ) 


(c) The Director may intervene where any person has been refused 
placement for adoption or a child placed with the person for 
adoption has been removed by an adoption agency. (s. 60) 


(d@) Unauthorized interference with a child who is on adoption place- 
ment is made an offence. (ss. 63 (14), 86 (1) (/) (vi) ) 


27. Adoption Consents 


(a2) A consent to adoption by a natural parent who is a minor is required 
to have the approval of the Official Guardian. (s. 63 (13) ) 


(b) Where a child is placed for adoption through an adoption agency 
with the consent of the natural parents, guardianship of the child 
will vest in the agency when the consent is given and the consent 
may not be withdrawn and the adoption may proceed without 
further notice to the natural parents. However, the Director must, 
once a year, review the status of each child placed for adoption 
through an adoption agency where the adoption has not yet 
been completed, and after any such review, the Director may, 


(i) confirm the placement, 
(ii) send the child back to his or her natural parents, or 
(iii) direct that the child be placed with a children’s aid society and 
that the society apply for Crown wardship. The natural parents 
will have notice of the application for Crown wardship in such 
circumstances. (s. 63 (11) ) 


28. Adoption Orders 


(a) The jurisdiction to make adoption orders is transferred from the 
county court to the Provincial Court (Family Division). (s. 65) 


(0) A homestudy and a Director’s statement before an adoption order 


is made will no longer be required where the proposed adoption 
is by a close relative or by a step-parent unless the judge making 
the order otherwise directs. (s. 69 (5) ) 


An adoption order is final and irrevocable subject only to the 
statutory appeal. (s. 76) 


A statutory right of appeal is given against an adoption order or a 
refusal to make an order but no extension of statutory time 
required for filing the appeal can be granted. (s. 77) 


The grounds for granting an adoption order for an adult have been 
broadened. This would allow, at the discretion of the court, the 
adoption of an adult with a developmental handicap by a family 
who have been caring for that person. (s. 68) 


29. Adoption Subsidy 


The Minister may grant a subsidy to an adopting parent. (s. 81) 


30. Interprovincial Agreements 


The Minister is authorized to enter into agreements on behalf of the 
Province with other provinces relating to the care of children. 


(s. 83) 


BILL 114 1978 


An Act to revise 
The Child Welfare Act 


i ees MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


INTERPRETATION 
1. In this Act, 


(a) “approved estimate’? means an estimate of net 
expenditures of a society finally approved under 
sections 8 to 12; 


(b) “‘best interests of the child”’ means the best interests 
of the child in the circumstances having regard, in 
addition to all other relevant considerations, to 


(i) the mental, emotional and physical needs of 
the child and the appropriate care or treat- 
ment, or both, to meet such needs, 


(ii) the child’s opportunity to enjoy a parent- 
child relationship and to be a wanted and 
needed member within a family structure, 


(iii) the child’s mental, emotional and physical 
stages of development, 


(iv) the effect upon the child of any disruption 
of the child’s sense of continuity, 


(v) the merits of any plan proposed by the 
agency that would be caring for the child, 
compared with the merits of the child remain- 
ing with his or her parents, 


(vi) the views and preferences of the child, where 
such views and preferences can reasonably 
be ascertained, 


Interpre- 
tation 
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(vii) the effect upon the child of any delay in the 
final disposition in the proceedings; 


(c) “‘court’’, unless otherwise indicated, means a pro- 
vincial court (family division) or the Unified Family 
Court; 


(d) ‘Director’? means an employee of the Ministry 
appointed by the Minister as a director for all or 
any of the purposes of this Act; 


(e) “‘judge’’, unless otherwise indicated, means a pro- 
vincial judge presiding in a provincial court (family 
division) or in the Unified Family Court; 


(f) “local director’? means the local director of a 
society appointed under this Act; 


(g) ‘Minister’? means the Minister of Community and 
Social Services; 


(h) ‘Ministry’? means the Ministry of Community and 
Social Services; 


(7) “‘municipality’’ means the corporation of a county, 
city, or separated town or a district, metropolitan or 
regional municipality, but does not include a city or 
separated town in a district, metropolitan or regional 
municipality, and in a territorial district means 
the corporation of a city, town, village or improve- 
ment district ; 


(7) “‘prescribed”” means prescribed by the regulations; 


(k) “‘regulations’’ means the regulations made under 
this Act; 


(1) “‘society’? means a children’s aid society approved 
by the Lieutenant Governor in Council under this 
Acti RS O19 ON. 6446.) 1 1Ot2 ee On ae 
1975, c. 1, s. 1, amended. 


pan. 
OFFICERS, SOCIETIES 


Appointment eT. inj 1 
re a tisaeee etl) The Minister may appoint one or more persons to 
act as a Director. New. 


Duties of (2) A. Director, 
Director 


(a) shall advise and supervise societies ; 


(6) shall inspect or direct and supervise the inspection 
of the operation and records of societies; 
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(c) shall exercise the powers and duties of a society in 
any area in which no society is functioning ; 


(d) shall inspect or direct and supervise the inspection 
of any place in which a child in the care of a society 
is placed; 


(e) shall prepare and submit an annual report to the 
Minister ; 


(f) shall keep books of account of all moneys received 
and disbursed by the Director; 


(g) may designate in writing a place or class of places 
as a place of safety for the purposes of this Act; 


(h) shall perform such other duties as are prescribed by 
this Act or the regulations or by the Lieutenant 
Governor in Council. R.S.O. 1970, c. 64, s. 2 (1), 


amended. 


(3) Where a Director is absent or there is a vacancy in f¢fine 
the office of a Director, the powers and duties of the Director 
shall be exercised and performed by such employee of the 
Ministry as the Minister designates. R.S.O. 1970, c. 64, 


s. 2 (3), amended. 


3.—(1) The Minister may by order appoint a judge of ae 
the county or district court to make an investigation into 


any matter, 


(a) relating to any person in the care of a society; or 


(b) for the due administration of this Act, 


and the person appointed shall report the result of the 
investigation to the Minister. R.S.O. 1970, c. 64, s. 3 (1); 
1975, c. 1, s. 3, amended. 


(2) For the purposes of an investigation under sub- fowerson 
investiga- 


section 1, the judge has the powers of a commission under tion 
Part II of The Public Inquiries Act, 1971, which Part applies 1971. ¢- 49 
to the investigation as if it were an inquiry under that Act. 

R.S.0O. 1970,.¢764,5.13 (2)219715,c.49,-s, 13: 


4..—(1) Every society shall appoint a local director who /ppoin- 


shall be responsible to the board of directors of the society 19cal 
wks : : irectors 

for the administration and enforcement of this Act and the 

regulations in the area in which the society has jurisdiction, 


who shall co-operate with a Director to this end and who 


Powers 
of local 
directors, 
etc. 


1974, c. 109 


R.S.O. 1970, 
c. 374 


Police 
assistance 


Establish- 
ment of 
societies 


R.S.O. 1970, 
c. 89 


Purposes 


“ 


shall carry out such other duties as are required by the 
constitution, by-laws and directions of the society. 


(2) Every local director and every person designated by 
the board of directors of a society has for the purposes of 
this Act the powers of a school attendance counsellor under 
The Education Act, 1974 and a police officer, and any one 
of them shall be deemed to be an officer within the meaning 
of section 10 of The Public Authonttes Protection Act, and 
that section and the other provisions of that Act apply to 
them in the same manner and to the same extent as they 
do to the officers mentioned in that section. R.S.O. 1970, 
c. 64, s. 4, amended. 


5. A Director or a local director or any person acting 
under the authority of either of them may call for aid, in the 
performance of the duties of the Director, local director or 
the person, as the case may be, a member of the police 
force responsible for policing the area in which the aid is 
required. R.S.O. 1970, c. 64, s. 5, amended. 


6.—(1) Every society shall be incorporated under The 
Corporations Act or a predecessor thereof as a corporation 
without share capital and shall be approved by the Lieuten- 
ant Governor in Council. 


(2) Every society shall be operated for the purposes of, 


(a) investigating allegations or evidence that children 
may be in need of protection ; 


(5) protecting children where necessary ; 


(c) providing guidance, counselling and other services 
to families for protecting children or for the 
prevention of circumstances requiring the _ pro- 
tection of children; 


(2) providing care for children assigned or committed 
to its care under this or any other Act; 


(e) supervising children assigned to its supervision 
under this or any other Act; 


(f) placing children for adoption; 
(g) assisting the parents of children born or likely to 


be born outside of marriage and their children 
born outside of marriage; and 
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(h) any other duties given to it by this or any other 
Act. R.S.O. 1970, c. 64, s. 6 (1, 2), amended. 


(3) Every society shall provide at least the standard 
of services prescribed by the regulations. 


(4) The by-laws of every society shall contain such 
provisions as the regulations prescribe, and a certified copy 
of the by-laws and any amendments thereto shall be filed 
with a Director forthwith after they are made, and no 
such by-laws or amendments shall come into operation until 
they have been approved by the Minister. R.S.O. 1970, 
c. 64, s. 6 (3, 4). 


7.—(1) A society shall be governed by a board of directors 
composed of such municipal representatives as are deter- 
mined under subsections 2 to 6 and the president, one or 
more vice-presidents, the secretary, the treasurer and such 
other officers and members as are determined, elected in 
such manner and for such period as the by-laws of the 
society provide. 


(2) Where a society has jurisdiction in but not outside a 
city, separated town or a district, regional or metropolitan 
municipality, the municipal representatives shall be not 
fewer than four appointed from among themselves by the 
council of the city, separated town or the district, regional 
or metropolitan municipality. 


(3) Where a society has jurisdiction in a county but not 
in a city or separated town, the municipal representatives 
shall be not fewer than four appointed from among them- 
selves by the council of the county. 


(4) Where a society has jurisdiction in an area that 
includes a county or part of a county outside a city, 
separated town or a district, regional or metropolitan 
municipality, 


(a) one municipal representative shall be appointed 
from among themselves by the council of each 
county, city, separated town and the district, 
regional or metropolitan municipality in the juris- 
diction; and 


(b) the council of the county, city, separated town or 
the district, regional or metropolitan municipality 
having the largest population as determined by the 
last revised assessment rolls shall appoint from 
among themselves such other municipal representa- 


Standard 
of services 


By-laws 


Board of 
directors 


Municipal 
repre- 
sentatives 


Idem 


Idem 


Idem 


Idem 


Executive 
committee 


Quorum 


Estimate 
of expendi- 
tures 


Minister 
may 
determine 
estimate 


Estimate 
deemed 
to be 
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tives as are required, so that the total number of 
municipal representatives on the board of directors 
is not fewer than four. 


(5) In subsections 2 to 4, a reference to a city or separated 
town does not include a city or separated town in a district, 
regional or metropolitan municipality. 


(6) Where a society has jurisdiction in an area that 
includes a district or part of a district outside a city or a 
district, regional or metropolitan municipality, the munici- 
pal representatives shall be appointed in the manner deter- 
mined under subsection 4, except that the district welfare 
administration board or the District Child Welfare Budget 
Board referred to in section 10, as the case may be, shall 
appoint the representatives required by subsection 4 to be 
appointed by the council of a county. 


(7) The board of directors of a society shall pass a by-law 
providing for the election from among their number of an 
executive committee of nine members, consisting of the 
president, the treasurer, four municipal representatives and 
three other directors, and delegating to the executive com- 
mittee any powers of the board of directors, subject to the 
restrictions, if any, contained in the by-law or imposed 
from time to time by the board. 


(8) A majority of the members of an executive committee 
constitutes a quorum. R.S.O. 1970, c. 64, s. 7, amended. 


8.—(1) Every society shall before a date to be fixed each 
year by a Director, which date shall be no later than the 
last day of February in the year next following, prepare 
and file with the Director and, subject to subsection 2 and 
section 10, with each municipality in the area in which the 
society has jurisdiction, an estimate of its net expenditures, 
determined in accordance with the regulations, for operations 
for the year next following. 


(2) Where a society has not filed an estimate in accord- 
ance with subsection 1 before the date prescribed therefor 
by the Director under that subsection, the Minister may at 
any time thereafter determine the amount of the estimate 
and cause the estimate to be filed with the society and, 
subject to subsection 3 of section 10, with each municipality 
in the area in which the society has jursidcition. 


(3) An estimate filed under subsection 2 shall, subject to 
subsections 1 and 2 of section 11, be deemed to be approved 


sf 


by the Minister under subsection 1 of section 9, sixty days 
after it is filed. 


(4) The council of every municipality with whom an 
estimate is filed in accordance with subsection 1 shall, 
subject to section 10 and subsection 1 of section 11, grant 
its approval to the estimate within sixty days from the date 
fixed by the Director. 1975, c. 1,s. 4, part, amended. 


(5) A municipality that has not, within the period of time 
fixed under subsection 4, 


(a) granted its approval to the estimate pursuant to 
subsection 4; or 


(b) referred the estimate to a child welfare review 
committee under section 11, 


shall, at the expiration of that period, be deemed to have 
granted its approval under subsection 4. New. 


(6) Where a society has jurisdiction in more than one 
municipality, the portion of the estimate of net expenditures 
that is referable to each municipality shall, subject to sub- 
section 10 of section 12, be determined in accordance with 
the regulations. 1975, c. 1, s. 4, amended. 


(7) Subsection 6 does not apply where a district welfare 
administration board has been established under The District 
Welfare Administration Boards Act. 1975, c. 1, s. 4, part. 


9.—(1) After an estimate has been filed with a Director 
pursuant to subsection 1 of section 8 and approved by the 
council of each municipality with whom it was filed, pursuant 
to subsection 4 of section 8, the Minister may approve the 
estimate as filed, or, subject to subsection 2 and subsection 
2 of section 11, vary the amount of the estimate and approve 
the estimate as so varied. 


(2) Where the Minister intends to vary the amount of an 
estimate and to approve the estimate as so varied pursuant 
to subsection 1, the Minister shall, at least thirty days prior 
to approving the estimate, cause notice to be given of the 
Minister’s intention to approve or to vary, as the case may be, 
to the society and to the council of each municipality in 
the area in which the society has jurisdiction or to the 
District Child Welfare Budget Board, as the case may be. 
1075¢ cals: S; amended! 
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Idem 


10.—(1) In this section, 
(a) ‘district’ means a district as defined in The 
District Welfare Administration Boards Act; 


(0) “‘municipality’’ means a municipality as defined in 
The District Welfare Admimstration Boards Act. 
Riis 1970 .¢. 64s 01072), 


(2) The councils of every municipality in a district in 
which a district welfare administration board has not been 
established shall, on or before the 1st day of October in each 
year, jointly appoint five persons to be a board known as the 
District Child Welfare Budget Board. R.S.O. 1970, c. 64, 
SPILOUD) 2107] SC esas rar Ont Pie 


(3) The estimate of net expenditures of a society in a 
district shall be approved by the District Child Welfare 
Budget Board in lieu of the approval by the municipal 
councils otherwise required by section 8. R.S.O. 1970, 
c. 64, s. 10 (3); 1975, c. 1, s. 6 (2), amended. 


11.—(1) Where the council of a municipality or a District 
Child Welfare Budget Board does not agree with the amount 
of the estimate submitted to it by a society pursuant to 
subsection 1 of section 8 or with the portion of the estimate 
that is referable to the municipality, it may, on or before the 
expiration of the time fixed under subsection 4 of section 8 
for the approval of the estimate by the municipality or the 
District Child Welfare Budget Board, as the case may be, 
request the Minister to refer the matter to a child welfare 
review committees KS:.011970) c.lode ddd) p19 /o eres 
s. 7 (1), amended. 


(2) Where a society, the council of a municipality or a 
District Child Welfare Budget Board, as the case may be, 
does not agree with the amount of the estimate, 


(a) that has been filed pursuant to subsection -2 of 
section 8; or 


(5) that the Minister intends to approve as_ varied 
pursuant to subsection 1 of section 9, 


any one of them may, 
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(c) in the case of an estimate referred to in clause a, 
before the expiration of sixty days after the filing 
of the estimate; and 


(d) in the case of an estimate referred to in clause 0, 
after receiving notice of the Minister’s intention 
pursuant to subsection 2 of section 9 and before 
the Minister’s approval is given under subsection 1 
of section 9, 


request the Minister to refer the matter to a child welfare 
review committee. 1975, c. 1, s. 7 (2), amended. 


(3) The provisions of subsection 2 apply with necessary 
modifications to the council of a municipality or a District 
Child Welfare Budget Board that does not agree with the 
portion of the estimate referable to the municipality, where 
the estimate has been filed by the Minister pursuant to 
subsection 2 of section 8. New. 


12.—(1) For the purposes of this section and section 11, 
a child welfare review committee shall consist of, 


(a) one member appointed by the Minister, who shall be 
chairman ; 


(b) one member appointed by the Ontario Association 
of Children’s Aid Societies; and 


(c) one member appointed by the council of the 
municipality or the District Child Welfare Budget 
Board; ‘as the case may be. K.S:0. 1970, c. 64, 
s. 11 (3), amended. 


(2) Where a society has jurisdiction in more than one 
municipality and there is no District Child Welfare Budget 
Board, the member to be appointed under clause ¢ of sub- 
section 1 shall be appointed jointly by those municipalities. 
R.S.O. 1970, c. 64, s. 11 (5), amended. 


(3) Where the Minister receives a request under sub- 
section 1 or 2 of section 11, the Minister shall forthwith 
appoint the member referred to in clause a of subsection 1 
and cause notice to be given to the Ontario Association of 
Children’s Aid Societies and the council of the municipality 
or the District Child Welfare Budget Board, as the case may 
be, to appoint, within ten days of the notice having been 
given, the members referred to in clauses 0 and c of sub- 
section 1, respectively, and to inform the Minister forthwith 
of the names of the members appointed. New. 


Idem 
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of child 
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(4) The Minister shall, after being informed under sub- 
section 3, forthwith cause notice of the names of the members 
of the child welfare review committee to be given to the 
parties concerned. R.S.O. 1970, c. 64, s. 11 (4), amended. 


(5) Where a party who receives a notice to appoint a 
member to the committee under subsection 3 fails to appoint 
a member within the time prescribed, the Minister shall, 
in the place of the party who failed to make the appoint- 
ment, forthwith appoint the member to the committee. 
R.S.O. 1970, c. 64, s. 11 (6), amended. 


(6) A child welfare review committee shall be convened 
by the chairman thereof within ten days after all the mem- 
bers have been appointed and the committee shall determine 
its own procedures. R.S.O. 1970, c. 64, s. 11 (7), amended. 


(7) A child welfare review committee may receive such 
written or oral evidence from a Director, the society, the 
municipality or District Child Welfare Budget Board, as the 
case may be, or any other person as it in its discretion 
considers proper whether admissible in a court of law or not 
and may require the Director to present evidence and make 
submissions. R.S.O. 1970, c. 64, s. 11 (8), amended. 


(8) A Director shall, when required by a child welfare 
review committee, present evidence and make submissions 
before the committee. New. 


(9) A child welfare review committee shall review the 
evidence submitted to it and obtain any additional evidence 
or material it considers necessary and shall report its findings 
and make recommendations to the Minister within thirty 
days from the date that the committee first convenes and 
the findings and recommendations of the committee shall 
be made available to the parties concerned. R.S.O. 1970, 
¢, O04, salt (O\. 


(10) After reviewing the findings and recommendations of 
a child welfare review committee, the Minister may approve 
the estimate filed under subsection 1 or 2 of section 8, vary 
the amount of the estimate and approve the estimate as so 
varied or determine the apportionment referred to in sub- 
section 6 of section 8, as the case may be, and the decision 
of the Minister is final. R.S.O. 1970, c. 64, s. 11 (10), amended. 


(11) Notice of the Minister’s decision shall be given to the 
parties concerned within thirty days after the Minister 
receives the report and recommendations of a child welfare 
review committee. R.S.O. 1970, c. 64, s. 11 (11), amended. 
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13.—(1) There shall be paid out of the moneys appro- faynenrs 
; ; 5 y Ontario 
priated therefor by the Legislature to each society an amount, 
determined in accordance with the regulations, of the 
approved estimate of the society. 


— (2) Every municipality | shall pay to the society having poe 
jurisdiction in the municipality an amount, determined in Pality 
accordance with the regulations, of the portion determined 

in accordance with subsection 6 of section 8, of the approved 


estimate of the society that is referable to the municipality. 


_ (3) Any amount payable to a society under ATG OI ole ToT aaraetarer 
in respect of an approved estimate, including advances before 
such estimate is approved, may be paid at such times and 
in such manner as are determined by the Minister. 1975, 


c. 1, s. 8, amended. 


14,—(1) Where the erection, purchase or other acquisi- Sabrent. 
tion of a building by a municipality or by a society for the 
occupation in whole or in part by the society for use for a 
purpose other than to provide facilities and services to meet 
such special needs of children as are prescribed for the purposes 
of section 16 has been approved by the Minister, the Minister 
may, out of the moneys appropriated therefor by the Legis- 
lature, direct payment to the municipality or to the society 
of an amount, determined in accordance with the regulations, 
of the cost to the municipality or society of the building 
determined in accordance with the regulations. 


(2) Where the Minister has approved the erection of a new Eee 
building, an addition to an existing building, the purchase 
or other acquisition of an existing building, the structural 
alteration or the renovation or the furnishing and equipping 
of a building by a society for the provision of facilities and 
services to meet such special needs of children as are pre- 
scribed for the purposes of section 16, the Minister may 
direct payment to the society out of moneys appropriated 
therefor by the Legislature of an amount, determined in 
accordance with the regulations, towards the cost deter- 
mined in accordance with the regulations of the new building, 
addition, acquisition, structural alteration, renovation or 
furnishing and equipping, as the case may be, that is 
applicable to the facilities and services. 1972, c. 109, s. 1, 
amended. 


15.—(1) The council of any municipality shall pass oe 
by-laws for the levying of such amounts as are necessary levies 
for the purpose of meeting any liability imposed on the 


municipality under this Act and may pass by-laws for the 


When 
society a 
local board 


R.S.O. 1970, 
c. 324 


Special 
homes and 
services 


Temporary 
board 


Dissolution 
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Interpre- 
tation 
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purpose of affording to a society such other assistance as the 
council considers advisable. 


(2) A society shall be deemed to be a local board of each 
municipality in which it has jurisdiction for the purposes of 
The Ontario Municipal Employees Retirement System Act and 
not for any other purpose. R.S.O. 1970, c. 64, s. 15, amended. 


16. Where two or more societies have concurrent or 
contiguous jurisdictions they may with the approval of the 
Minister enter into an agreement establishing a joint com- 
mittee for the purpose of providing facilities and services 
for the joint use of the societies to meet such special needs 
of children as are prescribed by the regulations, and sec- 
tions 8 to 14 apply to the joint committee, for the purposes 
for which it was established, in the same manner as if the 
joint committee were a society. R.S.O. 1970, c. 64, s. 17, 
amended. 


17. Where, in the opinion of the Lieutenant Governor 
in Council, a society is not able to perform its duties, the 
Lieutenant Governor in Council may appoint a board of 
directors who shall be the board of directors of the society for 
such period as the Lieutenant Governor in Council con- 
siders advisable. R.S.O. 1970, c. 64, s. 18, amended. 


18. The Lieutenant Governor in Council may, at any 
time upon the recommendation of the Minister, dissolve a 
society on such date as the order provides, and upon the 
dissolution of a society its property vests in the Crown to 
be held and disposed of in such manner as the Lieutenant 
Governor in Council determines. R.S.O. 1970, c. 64, s. 19, 
amended. 


BAR Pall 
PROTECTION AND CARE OF CHILDREN 


19.—(1) In this Part and Part IV, 


(a) “‘child’” means a person actually or apparently 
under sixteen years of age, and in the case of a 
person who is the subject of an order under sub- 
section 1 of section 29, includes a person under 
eighteen years of age; 


(6) “child in need of protection’’ means, 


(1) 


(ii) 


(iii) 


(vii) 


13 


a child who is brought, with the consent of 
the person in whose charge the child 1s, 
before a court to be dealt with under this 
Part 


a child who is deserted by the person in 
whose charge the child is, 


a child where the person, in whose charge the 
child is, cannot for any reason care properly 
for the child, or where that person has died 
and there is no suitable person to care for the 
child, 


a child who is living in an unfit or improper 
place, 


a child found associating with an unfit or 
improper person, 


a child found begging or receiving charity in 
a public place, | 


a child where the person in whose charge the 
child is is unable to control the child, 


a child who without sufficient cause is 
habitually absent from home or school, 


a child where the person in whose charge the 
child is neglects or refuses to provide or 
obtain proper medical, surgical or other 
recognized remedial care or treatment neces- 
sary for the child’s health or well-being, or 
refuses to permit such care or treatment to 
be supplied to the child when it is recom- 
mended by a legally qualified medical prac- 
titioner, or otherwise fails to protect the child 
adequately, 


a child whose emotional or mental develop- 
ment is endangered because of emotional 
rejection or deprivation of affection by the 
person in whose charge the child is, 


a child whose life, health or morals may be 
endangered by the conduct of the person in 
whose charge the child is; 


R.S.O. 1970, 
c. 467 


14 


(c) “developmental handicap’ means a condition of 


eee 


mental impairment present or occurring during a 
person’s formative years that is associated with 
limitations in adaptive behaviour ; 


“foster home’’ means a home, other than the home 
of the child’s parent, in which a child is placed for 
care and supervision but not for the purposes of 
adoption ; 


(e) “‘parent”’ includes, 


ee” 


a 


(i) a guardian, 


(ii) a person who has demonstrated a settled 
intention to treat a child as a child of the 
person’s family, and 


(111) where a child is born outside marriage, 


1. a person who having acknowledged a 
parental relationship to the child, has 
voluntarily provided for the child’s 
care and support, 


2. a person who pursuant to an order of a 
court of competent jurisdiction or a 
written agreement is under a legal duty 
to provide for the child or has been 
granted custody of or access to the 
child, 


3. a person who has made a written 
acknowledgment of the fact of his or 
her parentage to the society having or 
applying for the care or supervision of 
the child, 


but does not include the Crown or a society; 


“place of safety’’ means a receiving home, foster 
home, hospital, and such other place or class of 
places designated in writing by a Director, but 
does not include a training school under The Train- 
ing Schools Act; 


“receiving home’’ means an institution or home 
operated or supervised by a society for the tem- 
porary care of children. R.S.O. 1970, c. 64, s. 20 (1); 
1972, c. 109, s. 2; 1975, c. 1, s. 12 (1-4), amended. 
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(2) Subject to subsection 3 and subsection 8 of section 30, By,whom 
an application in respect of a child under this Part shall be tobe 
heard by a court in the county or district in which the child a 
wasp taken) intoy.carese/ R:S.Q, 11970 ».c: 164,05 20.4(2)% (1975, 


c. 1, s. 12 (5), amended. 


(3) Where the court in the county or district in which ceed bes 

a child is taken into care is satisfied that there is a pre- 
ponderance of convenience in favour of holding the hearing 
in respect of the child in another county or district, the 
court may, at any time after an application is made in 
respect of the child under this Part and before hearing the 
application, transfer the proceedings to a court in any other 
county or district. 


(4) For the purposes of an application under this Part, Guardian 

where the parent of a child is under eighteen years of age, 
the Official Guardian shall be the guardian ad litem of the 
parent with the duty of safeguarding the parent’s interests 
before the court unless the court appoints any other person 
to be guardian ad litem for this purpose, and the court may 
make such order as to the costs of the guardian ad litem as 
the court considers just. R.S.O. 1970, c. 64, s. 20 (4); 1971, 
c. 98, s. 4, Sched., par. 6, amended. 


20.—(1) Where a child is not represented by counsel at Lesal tepre- 
any stage in proceedings under this Part, if the court is of forchild 
the opinion that representation is desirable, it may direct that 


legal representation be provided for the child. 


(2) In determining under subsection 1 whether representa- Idem 
tion of the child is desirable, the court shall, in addition to all 
other relevant considerations, have regard to, 


(a) any difference in the views of the child and views 
of the society or of a parent of the child; 


(b) any difference in the interests of the child and the 
interests of the society or of a parent of the child; 


(c) the nature of the proceedings, including the serlous- 
ness and complexity of the issues and whether the 
society is requesting that the child be removed from 
the home of a parent of the child; 


(d) the capacity of the child to express his or her views 
to the court; 


How child 
in need of 
rotection 
rought 
before 
court 


Idem 


Right of 
entry 


1971, c. 47, 
not to apply 


Warrant to 
search for 
child in 
need of 
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(e) any order made under section 31 excluding the child 
from the hearing; 


(f) the views of the child regarding separate representa- 
tion, where such views can reasonably be ascertained. 
New. 


21.—(1) A police officer, a Director, a local director or 
a person authorized by a Director or the local director, 
who has reasonable and probable grounds to believe that 
any child is apparently in need of protection, may, 


(a) without warrant take the child to a place of safety 
and detain the child there until the matter can be 
brought before a court; or 


apply to a court for an order requiring the person in 
whose charge the child is to produce the child 
before a court at the time and place named in the 
order sR SiOnto/Oyieh04ns, Zino (Shop lye: PSoiby 
amended. 


(2) AY police *oiicer, "a" Director. sa local director or 4 
person authorized by a Director or by a local director, 
who has reasonable and probable grounds to believe that a 
child actually or apparently under sixteen years of age has 
departed or has been removed from the lawful care and 
custody of a society without the consent of the society, may 
without warrant take the child to a place of safety and detain 
the child there. New. 


(3) Where a person authorized under subsection 1 or 2 has 
reasonable and probable grounds to believe that a child 
referred to in subsection 1 or 2 is on any premises, the person 
may without warrant enter the premises, if need be by force, 
and without warrant search for and remove the child from the 
premises. 


(4) The provisions of The Statutory Powers Procedure Act, 
1971 do not apply to proceedings under this section. 1975, 
Gv lis. lo 2)\eanendcd: 


22.—(1) Where it appears to a justice of the peace, on 
information laid before the justice on oath, 


(a) that there are reasonable and probable grounds to 
believe that a child is in need of protection; or 


iwi 


(b) that a child actually or apparently under sixteen 
years of age has departed or has been removed from 
the lawful care and custody of a society without the 
consent of the society, 


the justice may issue a warrant authorizing a police officer, 
a Director, a local director or a person authorized by a 
Director or the local director to search for the child and to 
take the child to and detain the child in a place of safety. 
eS 970 Ac. 164; roped) 1972,.-c- 109) Ss) 3 571975, “cr 1, 
s. 14, amended. 


(2) Where, upon application to a court by any person, 
the court is satisfied that there are reasonable and probable 
grounds to believe that a child is in need of protection and 
that the matter has been reported to a society and the local 
director of that society or person authorized by the local 
director has refused, or failed within a reasonable time, to 
apprehend the child or to apply to a court under section 21 
or to apply for a warrant under subsection 1, the court may, 
after affording the society an opportunity to be heard, 


(a) make on order directing the local director of that 
society or person authorized by the local director, 
as the case may be, to search for the child and to 
take the child to and detain the child in a place of 
safety until the matter can be brought before a 
COUEL? OF 


(b) order a person in whose charge the child is to 
produce the child before a court at the time and 
place named in the order. New. 


(3) A person authorized by a warrant issued under sub- 
section 1 or an order made under clause a of subsection 2, 
may enter, if need be by force, any house, building or other 
place specified in the warrant or order and may search for 
and remove the child therefrom. 


(4) It is not necessary in an information or warrant under 
subsection 1 or an application or order under clause a of sub- 
section 2 to describe the child by name. R.S.O. 1970, 
CnOiMs; 22 (2743). 


23.—(1) In this section, “homemaker means a person 
approved by the local director or a Director and who remains 
or is placed on a premises for the purpose of caring for a 


child, 1975, c..d;.saloepant 


Idem 
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(2) Where it appears to a person entering a premises 
pursuant to section 21 or 22 that a child, who in the opinion 
of that person is unable to look after and care for himself or 
herself, has been temporarily left on the premises without 
proper or competent care or supervision and that a person 
having charge of the child is not available or is unable to 
consent to the placement of a homemaker on the premises, 
the person entering the premises, instead of taking the child 
to a place of safety, may, 


(a) remain on the premises; or 


(b) arrange with a society for the placement of a home- 
maker on the premises, 


for the purpose of caring for the child and thereafter, subject 
to subsections 6, 7 and 8, the provisions of sections 26 to 34 
apply with necessary modifications to the child. 1975, c. 1, 
s. 15, part, amended. 


(3) A homemaker remaining or placed on a premises pur- 
suant to subsection 2 may, 


(a) enter and live on the premises; and 


(b) carry on normal housekeeping activities on the 
premises, 


in such manner and to such extent as is reasonably necessary 
to care for the child and may exercise reasonable control 
and discipline over the child. 


(4) Where a homemaker remains or is placed on a premises 
pursuant to subsection 2, the society or a Director, as the 
case may be, may provide goods and services on the premises 
necessary to properly care for the child. 1975, c. 1,s. 15, part. 


(5) A person who enters a premises pursuant to section 21 
or 22 and who remains or is placed on a premises as a home- 
maker, pursuant to subsection 2 so long as the person is acting 
in good faith with reasonable care in the circumstances, is not 
lable for damages, 


(a) for entering the premises ;. 


(6) in connection with or arising out of the carrying on of 
normal housekeeping activities on the premises ; 


(c) for providing goods and services necessary to care 
for any child on the premises; or 


i) 


(d) for exercising reasonable control and discipline over 
any (child on ‘theypremisesi "9 /ayec)/1\1s! 15, part, 
amended. 


(6) Where a homemaker remains or is placed on a premises 
pursuant to subsection 2, the society shall forthwith notify 
or make reasonable efforts to notify the parent or other 
person having charge of the child, immediately before the 
homemaker entered the premises, of the placement of the 
homemaker on the premises. 


(7) Notwithstanding subsection 1 of section 29, where an 
application is made to a court under section 2/7, the court 
may order the homemaker to withdraw from the premises or 
may confirm the placement or entry of the homemaker on 
the premises for a period as the court considers necessary 
or until a parent or a person having custody of the child 
returns to care for the child but, subject to subsection 8, not 
to exceed thirty days. 1975, c. 1,s. 15, part. 


(8) Where a parent or person having custody of the child 
has not returned before the end of the period set out in the 
order referred to in subsection 7, a court may, upon application 
therefor either before or after the expiration of the period 
of the order, extend the period for such further period of 
time as the court considers necessary or after a further hearing 
may make an order under subsection 1 of section 29. Reese 
c. 1, s. 15, part, amended. 


24. Where a child is in the care of an institution or home 
and no parent can be located, an officer of the institution 
or home after making reasonable efforts to locate a parent 
shall notify the society having jurisdiction in the area where 
the institution or home is located and the officer may, upon 
giving notice to the society, apply to a court that may deter- 
mine that the child, notwithstanding clause } of subsection 
1 of section 19, is a child in need of protection, and the 
provisions of sections 27 to 34 apply with necessary modifi- 
cations to the child. R.S.O. 1970, c. 64, s. 23, amended. 


25.—(1) Subject to the approval of the society, where a 
parent through circumstances of a temporary nature is 
unable to make adequate provision for his or her child, the 
parent may voluntarily place the child into the care and 
custody of a society with jurisdiction in the area where the 
parent resides and, where the society agrees to receive the 
child into care and custody, the society shall enter into a 
written agreement with the parent for such care and custody 
for a period, subject to subsection 2, of six months or less. 


Notice to 
parent 


Order of 
court 


Extension 
of period 
of order 


Childin 
institution 


Temporary 
care by 
agreement 


Extension 
of 


agreement 


Limitation 
on agreement 


Special 
needs 
agreement 


Prohibition 


on 
placement 


20 


(2) Where a Director approves, the parties to an agree- 
ment under subsection 1 may agree to extend the agree- 
ment for a further period or periods of time that together 
with the first period shall not exceed twelve months, and the 
parties may agree to vary any other term or condition of the 
agreement that is not prescribed by the regulations. 


(3) Notwithstanding subsections 1 and 2, in no case shall 
an agreement under subsection 1 or any extension of the 
agreement be made that results in a child being in the care 
and custody of a society, 


(a) as a ward of the society; 
(6) pursuant to an agreement under this section; or 


(c) pursuant to an order for adjournment made under 
subsection 11 of section 27 or any extension thereof, 


or as a result of any combination of circumstances referred 
to in clauses a, 6 and c for a continuous period of more than 
twenty-four months. 


(4) Subject to the approval of the society or the Minister, 
as the case may be, when a parent is unable to provide the 
services required by his or her child because of the special 
needs of the child, the parent may voluntarily place the 
child into the care and custody or under the supervision of 
a society with jurisdiction in the area where the parent 
resides or of the Crown, and where the society or the Minister, 
as the case may be, agrees to receive the child into care and 
custody or under supervision, the society or the Minister shall 
enter into a written agreement with the parent, 


(a) for the placement of the child into the care and 
custody or under the supervision of the Crown or the 
society, as the case may be; or 


(0) for the provision by the Minister or the society, 
as the case may be, of the services required to meet 
the special needs of the child, 


or both, for such period or periods of time, subject to sub- 
section 12, as may be agreed upon between the parties. 
1975, c. 1, s. 15, part, amended. 


(5) No person shall place a child into the care or custody 
of a society and no society shall receive a child into its care 
or custody except, 


21 
where the child is detained in a place of safety 
under subsection 1 of section 21 or clause a of sub- 


section 1 or subsection 2 of section 22; 


where the care of the child is assumed under 
section 23; 


pursuant to an order under this Part or any other 
Act respecting the care or custody of the child; 


pursuant to an agreement under subsection 1 or 4; 


pursuant to the authority given under subsection 4 
of section 40; or 


pursuant to a consent given under subsection 2 of 
section 63. New. 


(6) No agreement with a parent under this section is 
invalid by reason only of the fact that the parent entering by reason 
into it is under eighteen years of age. 1975, c. 1, s. 15, part. 


(7) The voluntary placement of or the provision of services 
to any child with a society pursuant to subsection 4 shall 
not be made without the consent of the Director. 


Agreement 
not invalid 


Consent of 
Director 


(8) Subject to subsection 9, no agreement under this Consent ot 
section or extension thereof shall be entered into under this 
section in respect of a child twelve or more years of age 
without the written consent of the child and such consent, 
subject to subsection 13, shall not be withdrawn. 


(9) The consent required under subsection 8 is not '™ 
required where the child is not capable of giving the consent 
because of a developmental handicap determined in accord- 
ance with the regulations. 


(10) No agreement under this section or any extension Age limit 
thereof shall extend beyond the eighteenth birthday of the 
person in respect of whom the agreement has been made. 


(11) A person sixteen or more years of age and under 
eighteen years of age may, with the approval of a Director, to persons 
enter into an agreement under this section with the Minis- 
ter or a society with jurisdiction in the area where the 
person resides with respect to the provision of services to 
such person by the Minister or the society, as the case may 
be. New. 


Agreements 
with respect 


over sixteen 
years of 
age 


(12) Any party to an agreement made Grider this sechione po 
other than a child and in respect of whom an agreement under agreement 
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this section was made, at any time during the period of the 
agreement or any extension thereof, may terminate the 
agreement by giving at least twenty-one days notice in writing 
to the other party or parties, as the case may be, and the 
agreement shall terminate on the expiration of the period 
set out in the notice. 1975, c. 1, s. 15, part, amended. 


(13) A child who is twelve or more years of age and in 
respect of whom an agreement under this section was made, 
at any time during the period of the agreement or any 
extension thereof, upon giving notice in writing to the 
society, may seek a review of agreement by the society and 
where, 


(a2) the existing agreement is not confirmed; and — 
(0) no further agreement is reached, 


by the parties within twenty-one days from the giving of 
the notice, the agreement shall be deemed to be terminated. 
New. 


(14) Where an agreement under this section or an extension 
thereof, 


(a) is terminated under subsection 12, as soon as is 
practicable and within the time period set out in 
the notice given under that subsection; 


— 
Se 


is the subject of a review under subsection 13, upon 
the expiration of the twenty-one day period refer- 
red to in that subsection; or 


(c) expires pursuant to the terms of the agreement or 
pursuant to subsection 2, before or as soon as is 
practicable after the expiration thereof, 


the society or the Minister, as the case may be, shall, 


(d) cause the child to be returned to the parent or 
other person in whose charge the child was im- 
mediately prior to the agreement being entered 
into, but where there is an outstanding order for 
custody of the child, cause the child to be placed 
with the person entitled to custody of the child 
under the order; or 


a 
bas) 
eee 


cause the matter to be brought before a court 
to determine whether the child is or would be, 
if left in the charge of or returned to the parent 
or other person in whose charge the child was 
immediately prior to the agreement being entered 
into, as the case may be, a child in need of protec- 
tion, and thereafter the provisions of sections 27 


ya! 


to 34 apply with necessary modifications to the child. 
1975, c. 1, s. 15, part, amended. 


(15) Subsection 14 does not apply to an agreement entered Application 
into under subsection 11. New. 

26.—(1) As soon as is practicable and within five days Petention 

ee ‘ 3 E imited 

of detaining a child in a place of safety under subsection 1 
of section 21 or clause a of subsection 1 or subsection 2 of 
section 22, or of assuming the care of a child under section 
23, as the case may be, 


(a) the matter shall be brought before a court to deter- 
mine whether the child is a child in need of pro- 
tection; or 


(b) the child shall be returned to the parent or other 
person in whose charge the child was immediately 
prior to the child’s apprehension or to the as- 
sumption of the child’s care, as the case may be. 
(2) Subsection 1 does not apply to a child placed or pro- Voluntary 
vided for pursuant to an agreement entered into under supervision 
section 25. 1975, c. 1, s. 16, amended. 


(3) A child who has been detained pursuant to subsection 2 Period 
of section 21 or clause } of subsection 1 of section 22 in an detention 
observation and detention home established or designated 
under The Provincial Courts Act that has been designated B-8.9. 1970, 
as a place of safety, shall, as soon as is practicable after the 
commencement of the detention, be brought before the court 
and the court shall make an order, 


(a) confirming the child’s detention for a period or 
periods that shall not in total exceed thirty days; or 


(b) discharging the child from the observation and 
detention home, 


and upon completion of the period of detention or the dis- 
charge, as the case may be, the child shall be removed from the 
observation and detention home for transfer back into the 
care of the society. New. 


27.—(1) Where a child who has been apprehended or fiepeine 
produced before the court pursuant to section 21 or 22 held 
is before the court, there shall be a hearing to determine 
whether or not the child is in need of protection, and before 
the court finds that the child is in need of protection, the 
court shall also determine the child’s age, name, and, in the 
case of a child detained in a place of safety under subsection 
1 of section 21 or clause a of subsection 1 or subsection 2 of 
section 22, the location where the child was taken into pro- 
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tection and, subject to section 41, the religious faith of the 
child. 1975, c. 1, s. 17 (1), amended. 


(2) The court, or upon the request of any party to the 
proceedings, a judge or a justice of the peace, has the power 
of summoning any person and requiring that person to attend 
before the court to testify and to produce such records, 
writings, documents and things as may be requisite, and the 
court has the same power to enforce the attendance of wit- 
nesses and to compel them to give evidence and produce 
records, writings, documents and things as is vested in any 
court: in: civil’ cases; IR’S.0., 19O70mCs 64 Sua LOS. 
c. 1, s. 17 (2), amended. 


(3) The court may hear any person with evidence relevant 
to the hearing including the child, a parent of the child, a 
foster parent of the child, the local director of a society or 


any person appearing on behalf of any of them, any person 


authorized by the board of directors of the society on behalf 
of the society, the clerk of a municipality or any person 
authorized by the council of the municipality on behalf of 
the municipality, and a district director of the Ministry or 
any person authorized by the Minister on behalf of Ontario. 
R.5.0. 1970, .c. 64).5,,25)(3) 19/2. ¢)4.1s, 19 (3 \5 Gurended. 


(4) Notwithstanding any privilege or protection afforded 
under The Evidence Act, before making a decision that has 
the effect of placing a child in or returning a child to the | 
care or custody of any person other than a society, the 
court may consider the past conduct of that person towards 
any child who is or has at any time been in the person’s 
care and the court may, upon such proof as the court may 
require, admit into evidence any statement or report 
whether oral or written, including any transcript, exhibit or 
finding in a prior proceeding whether civil or criminal that 
the court considers relevant to such consideration. 


(5) The court may accept evidence by affidavit but the 
affidavit shall be confined to facts within the personal 
knowledge of the person making the affidavit. New. 


(6) The court shall not proceed to hear or dispose of the 
matter until the court is satisfied that the parent or other 
person having actual custody of the child, including, where 
applicable, any foster parent who immediately prior to the 
hearing has been caring for the child on behalf of a society 
for a continuous period of more than six months, has had 
reasonable notice of the hearing or that reasonable effort 
has been made in the opinion of the court to cause the parent 
or such other person to be notified. 1975, c. 1, s. 17 (3), 
amended. 
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(7) A foster parent who is given notice under subsection at 
6 is entitled to make representations to the court and to be hearing 
represented by counsel at the hearing, but shall take no 


further part in the hearing without leave of the court. 


(8) The courts right to receive evidence in any hearing Amendments 
under this Part shall not be restricted by the content of any 
notice given or application made in writing with respect 
to the proceedings and the court may without requiring 
notice to be given, unless it considers further notice to be 
necessary in the circumstances, make an order at any stage 
in a proceedings amending such notice or application. New. 


(9) Where, in the opinion of the court, prompt service ee 
of any notice required under subsection 6 of this section with notice 
or subsection 6 of section 23 cannot be effected and any 
delay might endanger the health or safety of the child, the 
court may dispense with the requirements of those sub- 
scctionsmakis Oni1970 ce 646; 25)(7Ad975 Ps 17 (6), 
amended. 

(10) Where the requirements of subsection 6 have been ae eer 
dispensed with pursuant to subsection 9, the court shall not TOM aa 
make an order committing the child as a ward of the Crown with 
or make an order committing the child as a ward of a society 
for a period exceeding thirty days, except after holding a 
further hearing, and the requirements of subsection 6 apply 
iy such farther hearing. ““Ksi07” 1970 t.( G4, 5... 25 (8)- 

1975, c. 1, s. 17 (7), amended. 


(11) A court may from time to time adjourn a hearing quince 


but no such adjournment shall, subject to subsection 12 ae 
and subsection 1 of section 28, be for more than thirty 


clear days, and pending final disposition of the hearing, 


(a) where a society shows cause why the child should 
remain or should be placed, as the case may be, 
in the temporary care and custody of the society, 
the court shall order that the child remain or be 
placed in the temporary care and custody of the 
society; or 


(b) where sufficient cause has not been shown why 
the child should remain or be placed, as the case 
may be, in the temporary care and custody of a 
society, the court shall order that the child be re- 
turned to or remain in the care and custody of the 
parent or other person in whose charge the child 
was immediately prior to, 


(i) the child’s detention, or 


R.S.O. 1970, 
cc. 467, 369 


Longer period 


of adjourn- 
ment 


Variation or 
termination 
of order 


Application 
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(ii) the production of the child before the court 
by the parent or other person, 


unless the court is satisfied that some other order for care 
and custody of the child is in the best interests of the child, 
in which case, the court may make such other order for the 
temporary care and custody of the child as the court con- 
siders advisable pending final disposition of the hearing, 
except an order placing the child in a training school 
established under The Training Schools Act, or placing the 
child in an observation and detention home established or 
designated under The Provincial Courts Act that has not been 
designated under this Act as a place of safety. R.S.O. 1970, 
c. 64, s. 25 (10); 1973, c. 75, s. 1, amended. 


(12) The court having regard to all the circumstances of 
the case and with the consent of the parties may adjourn 
a hearing under subsection 11 for a period longer than 
thirty days, and, where the court grants such longer period 
of adjournment, the order for adjournment shall contain 
the court’s reasons for granting such longer period. 


(13) Where the court is satisfied that it is in the best 
interest of the child, the court may vary or terminate any 
order for care and custody made under subsection 11. New. 


(14) The provisions of this section apply with necessary 
modifications to proceedings under subsections 6 and 9 of 
section 30, section 33, section 35 and subsections 1 and 2 of 
section 36. 1972, c. 109, s. 4 (2), amended. 


28.—(1) Where a child has been found to be a child in 
need of protection pursuant to section 27, a court may order 
the child and any parent of the child or other person, except 
a foster parent caring for the child on behalf of a society, 
in whose charge the child has been or may be, to attend for 
an assessment before a person or persons specified in the 
order and who in the opinion of the court are qualified to 
perform medical, emotional, developmental or social assess- 
ments and who have consented to perform the assessments 
and within a time specified therein, and the person or persons 
making the assessments shall report the results thereof in 
writing to the court within thirty days of the order or 
within such longer period of time as the court may direct. 


(2) The report of the assessment shall form part of the 
court record in the case and the court shall provide a copy 
of the report to, 


(a) subject to subsection 3, any person who is the 
subject of the assessment; 


2H 
(6) counsel or the agent on the record for the child; 


(c) a parent appearing at the hearing or the parent’s 
counsel or agent on the record; and 


(d) the society that is a party to the proceedings, 


and the court shall at any time upon request order a copy 
of the report to be provided to, 


(e) the Attorney General or the Attorney General’s 
agent ; 


(f) a Director; and 


(g) any other person for the purpose of the case as 
directed by the court. 


(3) A child who is the subject of the assessment and lem 


(a) ten or more years of age shall be provided with 
a copy of the report unless the court is satisfied 
that the effect of the contents of all or any part 
of the report would be injurious to the emotional 
health of the child, in which case the court may 
withhold all or any part of the report from the 
child; or 


under ten years of age shall not be provided 
with a copy of the report pursuant to subsection 2, 
unless the court considers it reasonable in the cir- 
cumstances that the child receive the report or any 
part thereof. 


es, 
= 


(4) Where a person who has been ordered under sub- Wference 
section 1 to attend for an assessment refuses to attend or refusal 
to undergo the assessment, the court may draw such infer- 
ences relating to the placement of the child as it thinks 


appropriate. New. 


29.—(1) Where a court finds a child to be a Giron nin cer were 
need of protection pursuant to section 27, the court shall Seoote s 
make the one of the following orders that the court con- 
siders to be in the best interests of the child, namely: 


1. That the child be placed with or returned to the 
child’s parent or other person, subject to supervision 
by the society having jurisdiction in the area where 
the judge hearing the case presides at the time of 


Period of 
committal 


R.S.C. 1970, 
Cc. J-3 


Notice 


Terms and 
conditions 


Determina- 


tion of 
order 
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the hearing, for a period of not less than six months 
and not more than twelve months as in the circum- 
stances of the case the court considers advisable. 


2. That the child be made a ward of and committed 
to the care and custody of the society having 
jurisdiction in the area where the judge hearing the 
case presides at the time of the hearing, for such 
period, not exceeding twelve months, as in the cir- 
cumstances of the case the court considers advisable. 


3. That the child be made a ward of the Crown until 
the wardship is terminated under section 36 or 
expires under section 39 and that the child be com- 
mitted to the care of the society having jurisdiction 
in the area where the judge hearing the case 
presides at the time of the hearing. R.S.O. 1970, 
c. 64, s. 26; 1973, c. 75, s. 2, amended. 


(2) Where a provincial judge has committed a child to the 
charge of a society under paragraph h of subsection 1 of section 
20 of the Juvenile Delinquents Act (Canada), the child shall 
be deemed to be committed to the society under paragraph 2 
of subsection 1, 


(a) where the order is for a fixed period that does not 
exceed twelve months, for the period specified in the 
order; or 


(0) where the order is for an indefinite period or exceeds 
twelve months, for twelve months. 


(3) A provincial judge shall give reasonable notice to a 
society before committing a child to the charge of the society 
under paragraph h of subsection 1 of section 20 of the 
Juvenile Delinquents Act (Canada). 1975, c. 1, s. 18, amended. 


(4) In making an order under paragraph 1 of subsection 1, 
the court may impose reasonable terms and conditions, 


relating to the method of supervision of the child, 


(a) upon the person with whom the child has been 
placed or returned, as the case may be; 


(>) upon the supervising society; and 
(c) upon the child. 


(5S) In determining which order to make under sub- 
section 1, the court shall inquire of the parties whether any 
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efforts have been made by a society or any other agency or 
person to assist the child while the child was in the care 
of his or her parent or other person and before the child came 
into the care of the society. New. 


30.—(1) Subject to subsection 2, where a child is found to eticpeets 
be a child in need of protection and, 


(a) is committed to the care of a society; or | 


(b) is placed with a person other than the child’s 
parent subject to supervision by a society, 


the court may order the parent or parents or the estate of 
the parent or parents to pay the society such an amount and 
at such intervals as the court considers proper for each day 
the child is in the care or under the supervision, as the case 
may be, of the society. 


(2) An order made under subsection 1 shall not extend !e™ 
beyond the date when the child attains the age of eighteen 
years. 


(3) A court may vary or rescind the order under sub- \orying 
section 1 where the circumstances of the child or either by 


parent have changed. 1975, c. 1, s. 19 (1), amended. Pas 


(4) The council of a municipality may enter into an recta eed 4 
agreement with the board of directors of a society providing payments 
for the collection by the municipality on behalf of the society 
of the payments of the amounts required to be paid by 


parents under subsection 1. R.5.0. 1970, c. 64, s. 27 (3). 


(5) An order made against a parent Under sinisection i Paievement 
may be enforced in the same manner as an order made under 
Part II of The Family Law Reform Act, 1978asRes ONO LG A16, &2 


c. 64, s. 27 (4), amended. 


(6) Subject to subsections 10 and 11, where a child has Fstaas 
been placed under the supervision of a society pursuant to an 
order made under paragraph 1 of subsection 1 of section 29, 
the society may at any time and shall, before the expiration 
of the period of supervision and upon giving notice to the 
child, the parent or any person having actual custody of the 
child, apply to a court for a review of the child’s status 
and the court shall thereupon further inquire and determine 
whether the circumstances justify the variation or termina- 
tion of any term or condition of the order relating to the 
method of supervision of the child or a further order under 


s. 26 (1) 
to apply 


Jurisdiction 
of court 


Idem 


Jurisdiction 
of society 
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subsection 1 of section 29 and may, having regard to the 
best interests of the child, vary or terminate any term or 
condition in the order relating to the method of supervision 
of the child, terminate the order or make a further order 
under this Part. 


(7) The provisions of subsection 1 of section 26 apply 
to a child removed by a society from the parent or person 
with whom the child has been placed pursuant to an order 
under paragraph 1 of subsection 1 of section 29 for the 
purpose of applying to a court for a review of the child’s 
status under subsection 6. 


(8) Notwithstanding subsection 2 of section 19, an applica- 
tion under subsection 6 or 9 may be heard by the court 
in the county or district in which the parent or other person 
with whom the child was placed pursuant to the order made 
under paragraph 1 of subsection 1 of section 29 resides at 
the time of the application. 


(9) Where a child has been placed under the supervision 
of a society, pursuant to an order made under paragraph 1 
of subsection 1 of section 29, a parent of the child or the 
child where the child is twelve or more years of age may, 
after the expiration of six months from the making of the 
order or from the disposition of any previous application 
under this section for a review of the child’s status, which- 
ever is later, and upon giving notice to the society, apply to a 
court for a review of the child’s status and, 


(a) where the court is satisfied that the termination of 
the order or the variation or termination of any term 
or condition of the order relating to the method of 
supervision of the child is in the best interests of 
the child, the court may terminate the order or 
vary or terminate such term or condition of the 
order; or 


aon 
SS 
—— 


the court may make such further order under this 
Part as the court considers is in the best interests 
of the child. 


(10) Notwithstanding paragraph 1 of subsection 1 of 
section 29, an application under subsection 6 may be made 
by the society having jurisdiction in the area where the 
parent or other person with whom the child was placed 
resided immediately prior to the application being made 
and, where the court makes an order, that society shall be 
given supervision or committal of the child, as the case may 
bean OYSj ccm, s.ofD (2), amended. 


3d 


(11) A child who is, 


(a) ten or more years of age is entitled to notice under 

_ subsection 6 unless the court is satisfied that the 
effect of the hearing or any part thereof would be 
injurious to the emotional health of the child, in 
which case the court may direct that the child not 
be served with the notice; or 


(6) under ten years of age is not entitled to notice 
under subsection 6 unless the court decides that the 
child is entitled to be present at the hearing under 
clause 0 of section 31. New. 


31. The court shall, in every proceeding under this Part, 
make an order directing whether any child who is the subject 
of the proceedings shall be excluded from or be present at 
the hearing or any part thereof and in making an order 
under this section there shall be a presumption that, 


(a) a child ten or more years of age is entitled to be 
present at any hearing that is part of the proceed- 
ings unless the court is satisfied that the effect of 
the hearing or any part thereof would be injurious 
to the emotional health of the child; or 


(b) a child under ten years of age shall not be present 
at any hearing that is part of the proceedings unless 
the court considers it reasonable in the circumstances 
to order that the child be present at the hearing or 
any part thereof. New. 


32. Notwithstanding section 129 of The Judicature Act 
and with the leave of the court hearing an application under 
this Part, any step may be taken in the application, the 
hearing may be held and the order may be made and per- 
formed at any time of any day, including a_ holiday. 
ReS,0- 1970, 0702, s-28: 


33.—(1) Subject to subsections 2, 3, 5 and 6, 


(a2) a parent of a child with whom a child is placed or 
to whom a child is returned subject to supervision 
by a society, upon giving notice to the society, and 
to the child; 


(b) a person other than a parent to whom a child is 
returned subject to supervision by a society, upon 
giving notice to the society, the parent and to the 
child; 
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child 
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holiday 
R.S.O. 1970, 
c. 228 
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child 


Idem 


Idem 


Idem 
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is 


(c) a parent of a child in the care and custody of a 
society, upon giving notice to the society; 


(2) a child twelve or more years of age and who is 
in the care and custody or under the supervision 
of a society, upon giving notice to the society, 
to any foster parent who immediately prior to the 
application has been caring for the child on behalf 
of the society for more than six months, to any 
parent of the child. or to any other person with 
whom the child is placed or to whom the child is 
returned subject to supervision by a society, as the 
case may be; 


— 
® 
—— 


a society having care and custody or supervision 
of a child upon giving notice to any foster parent 
who immediately prior to the application has been 
caring for the child on behalf of the society for 
more than six months, to any parent of the child, 
to any person with whom the child is placed or to 
whom the child is returned subject to supervision 
of a society, as the case may be, and to the child, 


may, at any time after the commencement of proceedings 
under this Part respecting the child and whether before or 
after the making of an order under this Part, apply to a 
court for an order regarding the right of access to the child. 


(2) No order regarding the right of access to a person 
over the age of sixteen years shall be made under subsection 1. 


(3) No application under subsection 1 shall be made by a 
person referred to in clause a, b, c or d of that subsection 
before the expiration of six months from the date of any 


previous application under that subsection by such person. 
New. 


(4) Upon an application therefor in accordance with sub- 
section 1, or at the time of making any other order under 
this Part, a court, having regard to the best interests of 
the child shall consider whether or not an order regarding 
the right of access to the child shall be made, altered, 
varied or discharged and may make such order as the court 
considers proper regarding the right of access to the child by 
any person or may alter, vary or discharge, any order so 
made. R.S.O. 1970, c. 64, s. 29, amended. 


(5) A child who is, 


(4) 


Shy, 


ten or more years of age is entitled to notice under 
subsection 1 unless the court is satisfied that the 
effect of the hearing or any part thereof would be 
injurious to the emotional health of the child, in 
which case the court may direct that the child not 
be served with the notice; or 


under ten years of age is not entitled to notice 
under subsection 1 unless the court decides that the 
child is entitled to be present at the hearing under 
clause 6 of section 31. 


(6) Where a notice is given to the society under clause ¢ 
of subsection 1, the society shall forthwith upon receipt of 
the notice, cause notice of the application to be given to 
any foster parent who immediately prior to the application 
has.been caring for the child on behalf of the society for more 
than Six months and to the child. New. 


34. The reasons for any decision made by a court under 
this Part may be oral or written and shall include, 


(a) 


(5) 


a statement of the evidence upon which the 
decision of the court is based; 


in the case of a decision granting or renewing an 
order under paragraph 1 of subsection 1 of section 29 
or varying any term or condition of the order, 
a statement of any terms and conditions imposed 
by the court; 


in the case of a decision granting or refusing, 


(i) an order under paragraph 1, 2 or 3 of sub- 
section 1 of section 29, 


(ii) an order for the renewal or termination of 
any existing order under paragraph 1 or 2 of 
subsection 1 of section 29 or for the termination 
of any existing order under paragraph 3 of 
subsection 1 of section 29, or 


(iii) an order varying any term or condition of 
any existing order under paragraph 1 of sub- 
section 1 of section 29, . 


a statement of the plan proposed by a society or of a 
plan, if any, proposed by a parent of the child to 
meet the best interests of the child, but nothing in 
this section shall require the court to identify in 
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Contents 
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order 
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the statement any person caring for the child 
during the period of any proposed placement or 
identify any place where the care is to be provided; 
and 


(d) a statement of the reasons for the decision, and, 
in the case of an order authorizing the removal of a 
child from or refusing to return the child to the 
parent or person in whose charge the child was 
immediately prior to the child’s apprehension by a 
society, the statement shall include reasons why 
the child cannot be adequately protected without 
such removal or without the refusal of such return, 
as..the Case smay phen iK.5.0) L970 ¢.104...6... 350, 


amended. 


35.—(1) Subject to subsection 4, where a child has been 
committed as a ward of a society pursuant to an order made 
under paragraph 2 of subsection 1 of section 29, the society 
may at any time and shall, before the expiration of the 
period of wardship, other than under section 39, and upon 
giving notice to the child, the parent of the child and any 
foster parent who immediately prior to the application has 
been caring for the child on behalf of the society for a 
continuous period of more than six months, apply to a court 
for a review of the child’s status and the court shall thereupon 
further inquire and determine whether the circumstances 
justify a further order under subsection 1 of section 29 
and may, having regard to the best interests of the child, 
terminate the order or make a further order under this 
Part but in no case shall an order be made that results in 
the child being in the care and custody of a society, 


(a) as a ward of the society; 
(5) pursuant to an agreement under section 25; or 


(c) pursuant to an order for adjournment made under 
subsection 11 of section 27 or any extension thereof, 


or as a result of any combination of circumstances referred 
to in clauses a, 6 and c, for a continuous period of more than 
twenty-four months. R.S.O. 1970, c. 64, s. 31; 1973, c. 75,s. 4, 
amended. 


(2) Subject to subsections 4 and 5, where a child has been 
committed as a ward of a society pursuant to an order 
made under paragraph 2 of subsection 1 of section 29, 


S) 


(a) a parent of the child after the expiration of six 


— 


months from the making of the order or from the 
disposition of any previous application for a review 
of the child’s status, whichever is later, and 
upon giving notice to the society having the care of 
the child; or 


the child, where the child is twelve or more years 
of age, after the expiration of six months from the 
making of the order or from the disposition of any 
previous application for a review of the child's 
status, whichever is later, and upon giving notice to 
any foster parent who immediately prior to the 
application has been caring for the child on behalf 
of the society for more than six months, the society 
having the care of the child and any parent of the 
child, 


may apply to a court for a review of the child’s status and, 


(c) where the court is satisfied that the termination is 


—- 


in the best interests of the child, the court may 
terminate the order; or 


the court may make such further order under 
this Part as the court considers necessary in the 
best interests of the child, but in no case shall an 
order be made that results in the child being in the 
care and custody of a society, 


(i) as a ward of the society, 


(ii) pursuant to an agreement under section 135. 
or 


(iii) pursuant to an order for adjournment made 
under subsection 11 of section 27 or any 
extension thereof, 


or as a result of any combination of circumstances 
referred to in subclauses i, ii and iti, for a continuous 
period of more than twenty-four months. Ribs Se eh 
s. 20, amended. 


(3) Notwithstanding subsections 1 and 2, where, on an 
application under subsection 1 or 2 for a review of the 
child’s status, the hearing is adjourned to a date beyond 
the twenty-four month period prescribed in those subsections, 
the order to be reviewed shall not expire at the end of 
such period but shall be extended until an order pursuant to 
subsection 1 or 2 has been made. New. 
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36 
(4) A child who is, 


(a) ten or more years of age is entitled to notice under 
subsection 1 unless the court is satisfied that the 
effect of the hearing or any part thereof would be 
injurious to the emotional health of the child, in 
which case the court may direct that the child not 
be served with the notice; or 


(b) under ten years of age is not entitled to notice 
under subsection 1 unless the court decides that 
the child is entitled to be present at the hearing 
under clause b of section 31. New. 


(5) Where a notice is given to the society under clause a of 
subsection 2, the society shall forthwith, upon receipt of the 
notice, cause notice of the application to be given to any 
foster parent who immediately prior to the application has 
been caring for the child on behalf of the society for more 
than six months and to the child. New. 


36.—(1) Subject to subsections 4, 5, 6 and 7, where a child 
has been committed as a ward of the Crown, pursuant to an 
order made under paragraph 3 of subsection 1 of section 29, 


(a) a parent of the child after the expiration of six 
months from the making of the order of Crown 
wardship or from the disposition of any previous 
application under this section, whichever is later, and 
upon giving notice to a Director, the society having 
the care of the child; or 


— 
Ss 
—— 


the child, where the child is twelve or more years 
of age, after the expiration of six months from the 
making of the order of Crown wardship or from 
the disposition of any previous application under 
this section, whichever is later, and upon giving 
notice to a Director, any foster parent who im- 
mediately prior to the application has been caring 
for the child on behalf of the society for more than 
six months, the society having the care of the child 
and any parent of the child, ; 


may apply to a court for a review of the child’s status, 
and, where the court is satisfied that termination is in the 
best interests of the child, the court shall, subject to sub- 
section 8, order that the Crown wardship be terminated or, 
having regard to the best interests of the child, the court 
may make such other order under this Part, except an order 
under paragraph 2 of subsection 1 of section 29, that the 


ai 


court considers necessary and the court may include with 
any order made under this subsection an order granting or 
terminating the right of access to the child pursuant to 
section 33. New. 


(2) Subject to subsections 4, 5 and 6, where a child has been 
committed as a ward of the Crown, pursuant to an order 
made under paragraph 3 of subsection 1 of section 29, the 
society having the care of the child upon giving notice to a 
Director, any foster parent who immediately prior to the 
application has been caring for the child on behalf of the 
society for more than six months, any parent of the child 
and the child, may, at any time during the period of the 
Crown wardship, apply to a court for a review of the child's 
status, and, where the court is satisfied that termination is 
in the best interests of the child, the court shall, subject to 
subsection 8, order that the Crown wardship be terminated or, 
having regard to the best interests of the child, the court may 
make such other order under this Part, except an order under 
paragraph 2 of subsection 1 of section 29, that the court 
considers necessary and the court may include with any order 
made under this subsection an order granting or terminating 
the right of access to the child pursuant to section 33. 


(3) A Director or any person authorized by the Director 
shall, during each calendar year beginning in the year 1979, 
review the status of each child who during that calendar 
year and, in the absence of any further order by the court, has 
been or will continue to be, a Crown ward for a continuous 
period of twenty-four months from the date of the order of 
Crown wardship or from the last review under this subsection, 
whichever is later, and the Director may after any such review 
direct the society having care of the child to make an applica- 
tion pursuant to subsection 2 to a court for a review of the 
child’s status. New. 


(4) A notice is not required to be given under subsections 
1 and 2 to a parent of the child where the child has attained the 
age of sixteen years. 1975, c. 1,s. 21, amended. 


(5) A child who is, 


(a) ten or more years of age is entitled to notice under 
subsections 1 and 2 unless the court is satisfied that 
the effect of the hearing or any part thereof would 
be injurious to the emotional health of the child, 
in which case the court may direct that the child not 
be served with the notice; or 


Idem 
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(b) under ten years of age is not entitled to notice 
under subsections 1 and 2 unless the court decides 
that the child is entitled to be present at the hearing 
under clause 6 of section 31. New. 


(6) Before making an order under subsection 1 or 2 
terminating an order for access to the child made pursuant 
to section 33, the court shall consider whether the benefit 
to the child of any plan proposed for the child, including plans 
for seeking an adoption placement for the child, outweighs 
the benefit to the child of maintaining the access rights. 


(7) Where a notice is given to the society under clause a of 
subsection 1, the society shall, forthwith upon receipt of the 
notice, cause notice of the application to be given to any 
foster parent who immediately prior to the application has 
been caring for the child on behalf of the society for more 
than six months and to the child. New. 


(8) Where a child has been committed as a ward of the 
Crown, the order made under paragraph 3 of subsection 1 of 
section 29 shall, subject to subsection 3 and section 39, 
remain in effect and the Crown wardship shall, subject to an 
adoption order being made with respect to the child under 
Part III, not be terminated where the child has been placed 
for the purpose of adoption in the home of a person who 
has been approved by a society or by the Director as a 
suitable person to adopt the child and while the child is 
residing in that person’s home. 


(9) The placement for the purpose of adoption of the child 
referred to in subsection 8 shall not be made until any appeal 
under section 40, from, 


(a) the decision granting an order of Crown wardship; 
or 


(6) any decision granting or refusing an order under 
subsection 1 or 2, 


has finally been disposed of, or until, 


(c) the period of time for commencing an appeal under 
section 40 from a decision referred to under clause a 
or } has expired; or 


(d) any outstanding order of access to the child under 
this Act has been terminated, 


Wochever is the Jater 1S O. 19/0 7¢ (04s eso) igs 
amended. 


37. The Crown has and shall assume all the rights and 
responsibilities of a legal guardian of each child who is made 
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a ward of the Crown for the purpose of the child’s care, 
custody and control, and the powers, duties and obligations 
of the Crown in respect of the child other than the powers, 
duties and obligations assigned to a Director by this Act 
shall be exercised and discharged by the society having the 
care of the child. R.S.O. 1970, c. 64, s. 33, amended. 


38. Each society has and shall assume all the rights and 
responsibilities of a legal guardian of every child who is 
committed as a ward of the society for the purpose of their 
care, custody and control. R.S.O. 1970, c. 64, s. 34, amended. 


39. Every order under this Part shall be deemed to expire 
with the marriage of the child who is the subject of the order 
or when the child attains the age of eighteen years, but where 
a wardship expires as a result of a Crown ward attaining the 
age of eighteen years, a society may, with the approval of a 
Director, continue to provide care and maintenance for the 
former Crown ward if the former Crown ward, 


(a) is enrolled as a full-time student at an educational 
institution ; or 


(b) is mentally or physically incapacitated, 


for any period of time after the expiration of the wardship 
that does not extend beyond the date when the former 
Crown ward attains the age of twenty-one years. 1972, 
c. 109, s. 5 (1), amended. 


40.—(1) A decision granting or refusing an order of a 
court under this Part except a decision made under section 20 
or subsection 1 of section 28 in respect of a child may be 
appealed to the county or district court of the county or 
district in which the decision was made. 1975, c. 1, s. 22, 
amended. 


(2) Execution of the decision being appealed shall be stayed 
for ten days next following the service of the notice of 
appeal upon the court that made the decision being appealed, 
and, where the child is in the custody of the society at the 
time the decision being appealed is made, the child shall 
remain in the care and custody of the society, 


(a) during the ten days that execution of the decision 
is stayed; or 


(b) until the county or district court of the county or 
district in which the decision was made makes an 
order for temporary care and custody of the child 
pursuant to subsection 3, 


whichever is earlier. 
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(3) Where the county or district court of the county or 
district in which the decision being appealed was made is 
satisfied that an order for care and custody of the child is in 
the best interests of the child, the county or district court may 
make such order for the temporary care and custody of the 
child that the county or district court considers advisable 
pending final disposition of any appeal made under this 
section, except an order placing the child in a training school 
established under The Training Schools Act or placing the child 
in an observation and detention home established or desig- 
nated under The Provincial Courts Act that has not been 
designated under this Act as a place of safety, and the county 
or district court may, upon application by any party before 
the final disposition of the appeal and where the county or 
district court is satisfied that it is in the best interests of the 
child, vary or terminate the order or make a further such 
order. 


(4) Where, pursuant to the final disposition of the appeal, 
the child is committed as a ward of the society, any period 
of temporary care and custody ordered under subsection 3 
shall be included in determining the twenty-four month 
period prescribed in subsection 1 or 2 of section 35. 


(5) Nothwithstanding subsection 4 and subsections 1 and 2 
of section 35, where on an appeal under this section from a 
decision granting an order under paragraph 2 of subsection 1 
of section 29 or an order for the renewal or termination of 
an order under that paragraph, the final disposition of the 
appeal extends beyond the twenty-four month period pre- 
scribed in subsection 1 or 2 of section 35, the order being 
appealed shall not expire at the end of such period but shall 
be extended until a final disposition is made of the appeal. 


(6) No extension of the time for the commencement of 
the appeal shall be granted after the child has been placed 
for adoption. New. 


(7) On the hearing of the appeal and with leave of the 
county or district court hearing the appeal, further evidence 
relating to matters both preceding and subsequent to the 
making of the decision being appealed, may be received either 
by affidavit, oral examination or as may be directed by the 
county or district court. 1975, c. 1,s. 22, amended. 


41.—(1) Subject to subsection 2, for the purposes of this 
section, a child shall be deemed to have the same religious 
faith as the child’s father unless it is shown that an agree- 
ment has been entered into in writing, signed by the child’s 
parents, that the child be brought up in the same religious 
faith as the child’s mother. 
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(2) For the purposes of this section, a child born outside fms 


marriage shall be deemed to have the religious faith of the 
child’s mother. 


(3) Where a child is being raised in a religious faith other 
than the child’s religious faith as determined under subsec- 
tion 1 or 2 or where the child’s religious faith cannot be 
readily determined under subsection 1 or 2, the court may 
determine the child to have such religious faith, if any, for 
the purposes of this section, as the court considers proper in 
the circumstances. 


(4) A Protestant child shall not be committed under this 
Part to the care of a Roman Catholic society or institution 
and a Roman Catholic child shall not be committed under 
this Part to a Protestant society or institution, and a 
Protestant child shall not be placed in a foster home with a 
Roman Catholic family and a Roman Catholic child shall not 
be placed in a foster home with a Protestant family, and, 
where a child committed under this Part is other than 
Protestant or Roman Catholic, the child shall be placed where 
practicable with a family of the child’s own religious faith, 
if any. 


(5) Subsection 4 does not apply to the commitment of a 
child to the care of a society in a municipality in which there 
is only one society. 


(6) Where a society, 


(a) is unable to place a child in a suitable foster home 
within a reasonable time because of the operation 
of subsections 1 to 4; and 


(b) would be able to place the child in a suitable foster 
home but for the operation of subsections | to 4, 


the society or a Director may apply to a judge who may 
order that subsection 4 does not apply to the child in respect 
of the placement. 


(7) Notwithstanding anything in this section, the court 
may have regard to the wishes of the child in determining 
what order ought to be made as to the child’s religious faith. 
R.S.O. 1970, c. 64, s. 37, amended. 


42,—(1) A child who is a ward of the Crown or of a 
society may be placed by the society for any period of time 
in a foster home or other suitable place according to the 
needs of the child and the society shall ensure that the child 
so placed receives an education in accordance with the laws 
of Ontario and in keeping with the child’s intellectual 
capacity and that provision is made for the child’s occupa- 
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tional training and total development such as a good parent 
would provide for his or her own child. 


(2) A child who is a ward of the Crown or of a society and 
who has been placed in a foster home or other suitable place 
may at any time be removed by the society when, in the 
opinion of a Director or the local director, the welfare of 
the child so requires. 


(3) Where a child who is a ward of the Crown is placed 
in a foster home and, in the opinion of the local director 
with the approval of a Director, it is in the best interests 
of the child to place the child for adoption, the foster parents 
shall not be denied the opportunity of making application 
to adopt the child if they so desires) RiSiO 419 70;re) 64s 138, 
amended. 


43. No person shall, 


(a) induce or attempt to induce a child to leave the 
care of a person or persons with whom the child is 
lawfully placed; or 


(6) detain or harbour a child who is lawfully in the 
care of a person or persons, after a demand is made 
by a person authorized to require the child to be 
delivered up; or 


subject to section 33, visit, write to, telephone to, 
communicate with, remove or attempt to remove 
from any place, or otherwise interfere with a child 
who is in the lawful care or custody of a society; or 
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subject to section 33, visit, write to, telephone to 
or communicate with, for the purpose of interfering 
with the child, a foster parent of a child where the 
child is in the lawful care or custody of a society, 


without the consent in writing of the society having the 
care, custody or supervision of the child. R.S.O. 1970, c. 64, 
s. 39, amended. 


44,—(1) For the purposes of this section and sections 45 
and 46, “‘abuse’’ means a condition of physical harm or 
neglect or sexual molestation. New. ' 


(2) No person having the care, custody, control or charge 
of a child shall abandon or desert the child or inflict abuse 
upon the child or permit the child to suffer abuse. 


(3) No person having the care, custody, control or charge 
of a child shall leave the child without making reasonable 
provision, in the circumstances, for the supervision, care or 
safety of the child. 
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(4) A court may in connection with any case arising under 
subsection 2 or 3 hold a hearing in respect of any child 
concerned and may proceed as though the child had been 
brought before the court as a child apparently in need of 
protection. R.S.O. 1970, c. 64, s. 40, amended. 


(5) Where a person is charged with contravening subsec- 
tion 3, the onus of establishing that reasonable provision was 
made in the circumstances for the supervision, care or safety 
of the child where the child is under the age of ten years, 
rests with the person charged. New. 


4.5.—(1) Every person who has information of the abandon- 
ment, desertion or need for protection of a child or the 
infliction of abuse upon a child shall forthwith report the 
information toasociety. R.S.O. 1970, c. 64,s. 41 (1), amended. 


(2) Notwithstanding the provisions of any other Act, every 
person who has reasonable grounds to suspect in the course 
of the person’s professional or official duties that a child has 
suffered or is suffering from abuse that may have been caused 
or permitted by a person who has or has had charge of the 
child shall forthwith report the suspected abuse to a society. 
New. 


(3) This section applies notwithstanding that the informa- 
tion reported is confidential or privileged and no action for 
making the report shall be instituted against any person who 
reports the information to a society in accordance with sub- 
section 1 or 2 unless the giving of the information is done 
maliciously or without reasonable and probable cause. R.S.O. 
1970, c. 64, s. 41 (2), amended. 


(4) Where the Official Guardian, and in the case of a child 
in the care of a society under paragraph 2 or 3 of subsection 
1 of section 29, the society, or either of them, is of the opinion 
that a child has a cause of action against a person or persons 
or other right of recovery by reason of the infliction of abuse 
upon the child and that the institution of proceedings to 
recover damages or other compensation would be in the best 
interests of the child, the Official Guardian or the society, 
as the case may be, may institute and conduct such 
proceedings on behalf of the child in respect of the abuse 
suffered by the child. 


46.—(1) In this section, 
(a) ‘Director’? means the Director appointed under 


subsection 1 of section 2 for the region in Ontario 
that includes the head office of the ministry ; 
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(b) ‘“‘registered person’? means a person named in or 
otherwise identifiable from the register established 
under subsection 3, but does not include the person 
or persons making the report to a society pursuant to 
subsection 1 or 2 of section 45 who are not themselves 
the subject of the report. 


(2) Every society that receives information under section 
45 concerning the abuse of a child, including a child in the 
care of a society, shall forthwith, after the information is 
verified in the manner determined by the Director, report 
the information to the Director in the prescribed form. 


(3) The Director shall maintain a register in the manner 
prescribed by the regulations for the purpose of recording 
information received by societies under section 45 concerning 
the abuse of children, but the register shall not contain any 
information that has the effect of identifying the person or 
persons making the report to a society pursuant to sub- 
section 1 or 2 of section 45 unless such person or persons are 
themselves the subject of the report. 


(4) Subject to subsections 5 to 10 and notwithstanding 
the provisions of any other Act, no person shall inspect, 
remove, disclose, transmit or alter or permit the inspection, 
removal, disclosure, transmission or alteration of information 
maintained in the register established under subsection 3. 


(5) A coroner, a legally qualified medical practitioner or 
police officer authorized in writing and directed by a coroner 
for the purposes of an investigation or inquest under The 
Coroners Act, 1972 and the Official Guardian or a person 
duly authorized as the agent of the Official Guardian may 
inspect or remove the information maintained in the register 
established under subsection 3 and may disclose or transmit 
that information only in accordance with the authority 
vested in the person and in the case of the Official Guardian 
or his duly authorized agent only for the purposes of sub- 
section 4 of section 45. 


(6) The Director and the following persons with the 
approval of the Director, and subject to such terms and 
conditions as the Director may impose, may inspect or 
remove or permit the inspection or removal of the informa- 
tion maintained in the register and may disclose or transmit 
or permit the disclosure or transmission of that information 
to any person referred to in subsection 5 or to any other 
person referred to in this subsection: 


1. A person who is on the staff of, 
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i. the Ministry, 
li. a society, or 


ili. a child protection agency recognized by a 
jurisdiction outside Ontario. 


2. A person who is or may be providing services or 
treatment to a registered person. 


(7) A person who has the written approval of the Director tem 
and who is engaged in bona fide research may inspect the 
information referred to in subsection 4 but shall not use or 
communicate the information for a purpose other than 
research, academic pursuits or the compilation of statistical 
data and shall not communicate any information that has 
the effect of identifying any person named in the register. 


(8) A registered person or the registered person’s agent '¢em 
may inspect the information maintained in the register, but 
shall not inspect information that refers to persons other 
than the registered person. 


(9) A legally qualified medical practitioner who is ap- a 
proved by the Director may inspect information referred to 
in subsection 4 that is approved by the Director. 


(10) The Director or a person approved by the Mireetonsdem 
who is on the staff of the Ministry may expunge a name 
from the register or otherwise amend the register pursuant 
to a decision of the Director or as prescribed by the regu- 
lations. 


(11) The register established under siibscetiOmss ae Ciiizi note 
admissible in evidence for any purpose in any proceedings, register 


inadmissible 
except, 


(a) to prove compliance or non-compliance with any of 
the provisions of this section; 


(b) in an appeal made under subsection 19; 
(c) in proceedings under The Coroners Act, 1972; or 1972, c. 98 


(d) in proceedings referred to in subsection 4 of section 


(12) Where an entry is made in the register, the Director Nove 
shall forthwith cause notice to be given in writing to each 
registered person included in the entry who is alleged or 


suspected to have inflicted abuse upon a child, 


(a) that the person’s name has been recorded in the 
register or that the person is otherwise identifiable 
from the register ; 
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(b) that the person or the person’s agent is entitled to 
inspect the information in the register that refers 
to or identifies the person; and 


(c) that the person is entitled to request the Director 
to expunge the person’s name from the register or to 
have the register otherwise amended. 


(13) A person to whom a notice is given under subsec- 
tion 12 may request the Director to expunge from the 
register the registered person’s name referred to in the notice 
or to otherwise amend the register. 


(14) Where the Director receives a request under subsec- 
tion 13, the Director shall hold a hearing before deciding to 
refuse the request to expunge the registered person’s name 
from the register or to refuse the request to otherwise amend 
the register, and the provisions of The Statutory Powers Pro- 


cedure Act, 1971 apply, with necessary modifications, to the 


hearing. 


(15) A registered person to whom notice is given under 
subsection 12, the society that received the information con- 
cerning the registered person under subsection 1 or 2 of 
section 45 and such other persons as the Director may specify 
are parties to the hearing. 


(16) The Director shall cause notice of the hearing to be 
given to the parties to the hearing at least ten days before 
the hearing is held. 


(17) Where the Director, after holding a hearing, is satis- 
fied that there are reasonable grounds to believe that the 
information in the register with respect to a registered person 
should not be in the register or that the information is in 
error, the Director shall, subject to subsections 19 and 20, 
cause the registered person’s name to be expunged from the 
register or otherwise cause the register to be amended, as the 
case may be, and the Director may order that a society's 
records be amended to reflect the Director’s decision. 


(18) The Director may authorize any other person to hold 
a hearing required under subsection 14 and where such person 
is authorized by the Director to hold the hearing, the person 
shall exercise the powers and duties of the Director under 
subsections 14 to 17. 


(19) Any person who is a party to the hearing may appeal 
the decision made pursuant to subsection 17 to the Divi- 
sional Court. 
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(20) The Divisional Court may affirm the decision appealed 
from or may rescind the decision and refer the matter back 
to the Director or the person authorized by the Director under 
subsection 18, as the case may be, to be disposed of in 
accordance with such directions as the Divisional Court 
considers proper under this section, and the Director or the 
person authorized by the Director shall give effect to any 
direction given by the Divisional Court under this subsection. 


(21) The record of proceedings in any hearing held under 
subsection 14 or in any appeal under subsections 19 and 20 
is inadmissible in evidence in any other proceeding for any 
purpose except to prove compliance or non-compliance with 
any of the provisions of this section. New. 


47.—(1) No person shall, 


(a) cause or procure a child to be in any place to 
which the public has access for the purpose of 
begging or receiving charity or of inducing the giving 
of charity whether under the pretence of singing, 
playing, performing, offering anything forsale or 
otherwise; or 


subject to subsection 2, cause or procure a child 
to be in any place to which the public has access 
for the purpose of singing, playing or performing 
for profit or offering anything for sale between 
9 o’clock in the afternoon of any day and 6 o'clock 
in the morning of the following day; or 
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subject to subsection 2, cause or procure a child 
to be at any time for the purpose of singing, play- 
ing or performing for profit or offering anything 
for sale in any circus, theatre or other place of public 
entertainment to which the public is admitted by 
payment. 
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(2) In the case of an entertainment or series of entertain- 
ments to take place in premises used for public entertainment 
or in a circus, theatre or other place of public amusement, 
where it is shown that provision has been made to ensure 
the health and proper treatment of a child proposed to be 
employed thereat, the head of the council of the municipality 
where the entertainment is to take place may, with the 
approval of a society having jurisdiction where the enter- 
tainment is to take place, grant a licence for such time and 
during such hours of the day and subject to such restrictions 
and conditions as the head of the council thinks fit for any 
child who in the opinion of the head of the council is a fit 
and proper person to take part in such entertainment or 
series of entertainments, and the licence may at any time 
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be varied, added to or revoked by the head of the council 
with the approval of the society. 


(3) The head of the council may assign to the chief of 
police of the municipality or to some other person the duty 
of ensuring that the restrictions and conditions of any licence 
granted under subsection 2 are duly complied with, and the 
chief of police or such person, as the case may be, may 
enter, inspect and examine any place at which the employ- 
ment of a child is for the time being licensed. R.S.O. 1970, 
c. 64, s. 42, amended. 


48.—(1) Subject to subsection 2 of section 47, no person 
under sixteen years of age shall engage in any trade or 
occupation in a place to which the public has access between 
the hours of 9 o’clock in the afternoon and 6 o'clock in the 
morning of the following day. 


(2) No person under sixteen years of age shall loiter in any 
place to which the public has access between the hours of 
10 o’clock in the afternoon and 6 o’clock in the morning of 
the following day or be in any place of public resort or 
entertainment during such hours unless accompanied by the 
person’s parent or an adult appointed by the parent to 
accompany that person. 


(3) A person found contravening any provision of this section 
may be warned by a police officer, and, if the warning is not 
regarded or if, after the warning, the person is again found con- 
travening any provision of this section, the person may be taken 
by the police officer to the person’s home or to a place of 
safety and where the person is taken to a place of safety, 
the person shall be brought before a court as if the person 
had been apprehended pursuant to section 21 or 22. R.S.O. 
1970, c. 64, s. 43 (2-5), amended. 


49. Where a person is charged with an offence under 
this Part in respect of a child who is alleged to be under a 
specified age and the child appears to the court to be under 
that age, the child shall for the purposes of this Part be 
deemed to be under that age unless the contrary is proved. 
R.S.O. 1970, c. 64, s. 44. 


50.—(1) A child who is charged with an offence or 
brought before a court under this Part shall not, before the 
child’s trial or hearing, be confined in a place used for 
persons charged with crime. R.S.O. 1970, c. 64, s. 45 (1), 
amended. 


(2) Provision shall be made for the separate detention of 
every such child prior to the child’s trial or hearing by 
arrangement with a person or society willing to undertake 
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the responsibility of such detention on such terms as are 
agreed upon, or by providing suitable premises entirely 
distinct and separated from the ordinary lock-up or correc- 
tional institution. R.S.O. 1970, c. 64, s. 45 (2); 1975, c. 1, 
s. 24, amended. 


(3) A child lawfully in custody shall not be placed or lem 
allowed to remain in the company of adult prisoners. R.S.O. 


1970, c. 64, s. 4 (3). 


51.—(1) Where a hearing is held under this Part, except Place of 
a hearing under section 46, whether upon an application or . 
by way of trial or appeal, the hearing shall be held in 
premises maintained specifically for the purpose or in the 
private office of the judicial officer holding the hearing or in 
other suitable premises, but the hearing shall not be held in 
premises ordinarily used for hearings in criminal proceedings. 


(2) Where a hearing is held under tins Part, vhethere nace 
upon an application or by way of trial or appeal, all persons persons 
shall be excluded from the hearing unless otherwise directed hearing 
by the judicial officer holding the hearing. 


(3) Notwithstanding subsection 2, Idem 


(a) a person acting as prosecutor in the proceedings and 
an agent of the Attorney General and of a Director; 
and 


(b) subject to section 31, a child who is a party to the 
proceedings, the child’s parents, a representative of 
a society, a person acting on behalf of the child, 
a person acting on behalf of the society, a person 
acting on behalf of the child’s parents and any other 
person entitled to notice of the hearing, 


may be present at a hearing held under this Part. 


(4) Notwithstanding subsection 2 “arid “Subject to subsec- ‘em 
tion 5, representatives of the press, radio and television media 
not exceeding two in number as agreed upon by all such 
representatives who present themselves, may be present at a 
hearing under this Part, except a hearing under section 46, 
but the judicial officer holding the hearing may exclude any 
or all such representatives from all or any part of the hearing 
or may prohibit the reporting of all or any part of the case 
by such representatives who are present at the hearing where 
the judicial officer is of the opinion that the presence of the 
representative or representatives, as the case may be, at the 
hearing or the reporting would be injurious to the emotional 
health of any child before the court and the judicial officer 
shall give reasons for the exclusion. 


Idem 
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(5) Where the representatives referred to in subsection 4 
who are entitled to be present at the hearing are unable to 
agree as to who shall be present at the hearing, the judicial 
officer holding the hearing may designate those representatives 
who are entitled to be present. 


(6) The presence at the hearing of more than two repre- 
sentatives of the press, radio or television media may be 
allowed by the judicial officer holding the hearing. 


(7) Where a hearing is held under this Part, whether upon 
an application or by way of a trial or appeal, no person shall 
publish or make public in respect of the proceedings any 
information that has the effect of identifying, 


(a) any child or a parent or foster parent of the child 
or a member of the child’s family present at the 
proceedings whether as a party, witness or other- 
wise; and 


(b) any person charged with an offence in the proceed- 
ings. R.S.O. 1970, c. 64, s. 46, amended. 


52. Where, an order or orders made by a court of competent 
jurisdiction in any other province or territory of Canada or in 
any other state or country or part thereof that is prescribed 
in the regulations and such order or orders do not effect an 
adoption of the child according to the law of the jurisdiction 
where the order or orders were made, but the rights and 
responsibilities of guardianship in respect of a child have 
been legally vested by such order or orders in any person, 
organization, province, state, country or legal representative 
of any of them, the order or orders so made shall for all 
purposes in Ontario have the same force and effect as if 
made under this Act. R.S.O. 1970, c. 64, s. 47, amended. 


PARDEE 


ADOPTION 
53.—(1) In this Part and Part IV, 


(a) “adoption agency’? means a corporation without 
share capital having objects of a charitable nature, 


(i) to which Part III of The Corporations Act 
applies, or 


(ii) that is incorporated under a general or 
special Act of the Parliament of Canada, 
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and that places children under eighteen years of 
age for adoption and includes a society; 


— 
SS 
—— 


‘licence’? means a licence issued under this Act; 


— 
a 
——— 


“relative of the child’? means a grandparent, uncle 
or aunt of the child, whether the relationship is of 
whole blood, half blood or by marriage, and 
notwithstanding that the relationship is_ traced 
through or to a person born outside marriage or 
that the relationship depends on the adoption of any 
person. R.S.O. 1970, c. 64, s. 69, amended. 


(2) In this Part, ‘“‘child’’ means a person whether under 
eighteen years of age or eighteen or more years of age. 


54.—(1) No person other than a society shall establish, 
operate or maintain an adoption agency except under the 
authority of a licence issued by a Director under this Act. 


(2) Subject to section 55, any person who is a corporation 
without share capital having objects of a charitable nature, 


(a) to which Part III of The Corporations Act applies; 
or 


(b) that is incorporated under a general or special Act 
of the Parliament of Canada, 


and who applies in accordance with this Act and the regu- 
lations for a licence to establish, operate or maintain an 
adoption agency and pays the prescribed fee is entitled to be 
issued a licence by a Director subject to such terms and 
conditions as the Director may prescribe. 


(3) Subject to section 55, a Director shall renew a licence 
of an adoption agency on application therefor by the 
licensee in accordance with this Act and the regulations and 
payment of the prescribed fee, and the renewal shall be 
subject to such terms and conditions as the Director may 
prescribe. 


(4) Where an applicant for a licence or a renewal of a 
licence does not meet all the requirements for the issuance 
of a licence or renewal thereof and requires time to meet 
such requirements, a Director may, subject to such terms 
and conditions as the Director may prescribe, issue a pro- 
visional licence for such period or periods as the Director 
considers necessary to afford the applicant an opportunity 
to meet the requirements. 


(5) A licence is not transferable. 
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(6) The licensee shall notify a Director in writing within 
fifteen days of any change in the officers or directors of the 
corporation. New. 


55.—(1) Subject to section 56, a Director may refuse to 
issue a licence where in the Director’s opinion, 


(2) 


any of the officers, directors or employees of the 
applicant are not competent to place children under 
eighteen years of age for adoption in a responsible 
manner in accordance with this Act and the regu- 
lations; or 


the past conduct of any of the officers, directors 
or employees of the applicant affords reasonable 
grounds for belief that any of them will not operate 
an adoption agency in accordance with this Act and 
the regulations. 


(2) Subject..to.,section. 56,:'a sDirector imay..refusep to 
renew or may revoke a licence issued to an adoption agency 
where in the Director’s opinion, 


(a) 


any officer, director or employee of the licensee 
has contravened or has knowingly permitted any 
person under the control or direction of or associated 
with the officer, director or employee, as the case 
may be, to contravene, 


(1) any provision of this Act or the regulations, 
or 


(11) any term or condition of the licence; 


any person has made a false statement in the 
application for the licence or renewal thereof, 
or in any report, document or other information 
required to be furnished by this Act or the regu- 
lations or by any other Act or regulation that 
applies to the adoption agency; 


a change in the officers or directors of the applicant 
would, if the applicant were applying for the licence 
in the first instance, afford grounds for refusing to 
issue a licence under clause b of subsection 1; or 


the adoption agency is operated in a manner that 
is prejudicial to the health, safety or welfare of 
the children being placed by the adoption agency for 
adoption. New. 
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56.—(1) In this section and in section 57, ‘‘Board’”’ 
means the Children’s Services Review Board established 
under The Children’s Residential Services Act, 1978. 


(2) Where the licensee is dissatisfied with the terms and 
conditions prescribed by the Director under subsection 2, 
3 or 4 of section 54, the licensee may, within fifteen days 
after the licence is received by the licensee by written notice 
given to the Director and to the Board, require a hearing 
by the Board and the Board shall appoint a time for and shall 
hold a hearing. 


(3) The Board, pursuant to a hearing under subsection 2, 
may affirm the terms and conditions prescribed by the 
Director under subsection 2, 3 or 4 of section 54 or may 
cancel such terms and conditions or may prescribe such 
other terms and conditions in lieu of those prescribed by the 
Director as it considers proper. 


(4) For the purposes of subsection 2, a licence shall be 
deemed to be received by a licensee on the tenth day after 
the day of mailing of the licence unless the person to whom 
the licence is issued establishes that the person did not 
receive it or did not, acting in good faith, through absence, 
accident, illness or other cause beyond the person’s control, 
receive the licence until a later date. 


(5) Where a Director proposes to refuse to issue a 
licence under section 55 or to refuse to renew or revoke a 
licence issued under that section, the Director shall cause 
notice to be served of the Director’s proposal, together with 
written reasons therefor, on the applicant or the licensee, as 
the case may be. 


(6) A notice under subsection 5 shall inform the applicant 
or licensee, as the case may be, that the applicant or 
licensee is entitled to a hearing by the Board if the applicant 
or licensee mails or delivers, within fifteen days after the 
notice is served on the applicant or licensee, notice in 
writing to the Director and to the Board requiring a hearing, 
and the applicant or licensee, as the case may be, may so 
require such a hearing. New. 


57. Sections 6, 8, 10 and 11 of The Children’s Residential 
Services Act, 1978 apply with necessary modifications to a 
notice under subsection 2 or 5 of section 56, to proceedings 
before the Board, to the powers of the Board under this Act 
and to appeals therefrom. New. 


58. Notwithstanding section 56, a Director may, by 
causing notice to be served on an adoption agency and 
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without a hearing, provisionally suspend the licence of the 
agency where, in the opinion of the Director, the operation 
of the agency is an immediate threat to the health, safety 
or welfare of children placed or to be placed by the adoption 
agency for adoption and the Director so states in such notice 
giving reasons therefor, and, upon suspension, the provisions 
of sections 56 and 57 apply as if the notice given under 
this section were a notice of a proposal under subsection 2 
of section 56 to revoke the licence. New. 


59.—(1) No person other than an adoption agency shall, 


(a) place or cause to be placed a child under eighteen 
years of age with another person; or 


(6) take or send or attempt to take or send any child 
under eighteen years of age who is a resident of 
or who was born in Ontario, out of Ontario, 


for the purpose of adoption. 


(2) No person shall receive a child under eighteen years of 
age for the purpose of adoption without the prior approval of 
a Director under subsection 6. 


(3) Every adoption agency that proposes, 
(a) to place a child under eighteen years of age; or 


(6) to take or send a child under eighteen years of age 
who is a resident of or was born in Ontario, out of 
Ontario to be placed, 


for the purpose of adoption, shall in advance of the place- 
ment notify a Director of the proposed placement. 


(4) Subsections 1, 2 and 3 do not apply to, 


(a2) the placement of a child with a relative of the child 
or with the spouse of a parent of the child; or 


(6) the taking or sending of a child out of Ontario, 


(1) by a parent of the child for adoption by the 
spouse of the parent of the child, or 


(11) for placement of the child with a relative of 
the child for the purpose of adoption. 


(5) Subsections 2 and 3 do not apply to the placement of 
a child by a society. 


(6) The Director shall forthwith after receiving a notice 
under subsection 3 obtain a report of a homestudy made 


3) 


by a person who, in the opinion of the Director or local 
director of a society, is qualified to make the homestudy 
of the person proposing to adopt the child. 


(7) The Director shall forthwith, after receiving the report 
of the results of the homestudy, approve the proposed 
placement for adoption or notify the adoption agency and 
the person proposing to adopt the child of the Director's 
intention to refuse approval of the placement and that the 
adoption agency and the person proposing to adopt the child 
are entitled to a hearing before the Children’s Services Review 
Board under The Children’s Residential Services Act, 1978 
and thereafter the provisions of sections 8, 10 and 11 of The 
Children’s Residential Services Act, 1978 shall apply with 
necessary modifications to such a hearing. 


(8) Where the Director approves the proposed placement 
for adoption under subsection 7, the Director may direct a 
society, or in the case of a placement out of Ontario may 
arrange for a child protection agency recognized in the 
jurisdiction of the placement, to supervise the placement 
subject to such terms and conditions as the Director may 
prescribe. New. 


(9) Where the person proposing to adopt the child or the 
adoption agency is dissatisfied with the terms and conditions 
prescribed by a Director under subsection 8, the person or 
the adoption agency is entitled to a hearing before the 
Children’s Services Review Board under The Children’s 
Residential Services Act, 1978 and thereafter the provisions of 
sections 8, 10 and 11 of The Children’s Residential Services 
Act, 1978 shall apply with necessary modifications to such a 
hearing. 


(10) The Children’s Services Review Board, pursuant to a 
hearing under subsection 9, may affirm the terms and 
conditions prescribed by the Director under subsection 8 or 
may cancel such terms and conditions or may prescribe 
such other terms and conditions for the supervision of the 
placement in lieu of those prescribed by the Director as it 
considers proper. 


60. Notwithstanding subsection 3 of section 63, a Direc- 
tor, with or without the request of any person, may 
review the decision of any adoption agency to refuse to place 
a child with a person for the purpose of adoption by that 
person or to remove the child who has been placed with a 
person for the purpose of adoption and the Director may 
confirm the decision of the adoption agency or rescind the 
decision and the Director may give such direction, make any 
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further decision or take any further step that an adoption 
agency is authorized to make, give or take under this Act. 
New. 


rreinst  ~=6s- 61..—(1) Subject to subsection 2, no person, whether 


pee before or after the birth of a child, shall make, give or 
adoptions receive or agree to make, give or receive a payment or 
reward for or in consideration of or in relation to, 


(a) the adoption or proposed adoption of the child under 
this Part; 


(b) the giving of consent or the signing of an instru- 
ment of consent to the adoption of the child under 
thistle ati 


(c) the transfer of the custody or control of the child 
with a view to the adoption of the child under this 
Part: or 


(2) the conduct of negotiations or the making of 
arrangements with a view to the adoption of the 
child under this Part. 


ae (2) Subsection 1 does not apply to or in relation to any 
of the following payments in connection with an adoption 
or proposed adoption under this Part: 


1. Payment of expenses of an adoption agency. 


2. Payment of legal expenses. 


3. Payment made by a proposed adoptive parent 
with the approval in writing of a Director or with 
the approval of the court in respect of hospital and 
medical expenses reasonably incurred in connection 
with the birth of a child or pre-natal or post-natal 
care and treatment of the natural mother of the 
child. R.S.O. 1970, c. 64, s. 88, amended. 


hee eee 62. Every society shall endeavour to secure the adoption 
to secure of Crown wards, having regard to the best interests of each 


nope? Crown ward. R.S.O. 1970, c. 64, s. 86 (1). 


ees 63.—(1) In this section, ‘“‘parent’’ includes, 
(a) a guardian; 

(b) a person who has demonstrated a settled intention 

to treat a child as a child of the person’s family; and 


ov 


(c) where a child is born outside marriage, 


(i) a person who having acknowledged a parental 
relationship to the child has voluntarily 
provided for the child’s care and support, 


(ii) a person who pursuant to an order of a court 
of competent jurisdiction or a written agree- 
ment is under a legal duty to provide for the 
child or has been granted custody or access to 
the child, 


(iii) a person who has made a written acknowledg- 
ment of the fact of his or her parentage to 
the adoption agency placing the child for 
adoption, 


but does not include the Crown or a society. New. 


(2) An order for the adoption of a child under eighteen Conse 

years of age and who has not been married shall be made 
only with the written consent, given after the child is seven 
days old, of every person who is a parent or who has 
lawful custody or control of the child, but any person who 
has given his or her consent may cancel it by a document 
in writing to that effect within twenty-one days after the 
consent is given. R.S.O. 1970, c. G4, Se at be ee 
s. 4, Sched., par. 6, amended. 


(3) Upon the giving of all the consents required under Salone: 
subsection 2, all the rights and responsibilities of a legal bilities 
guardian of the child for the purpose of the child’s care, 
custody and control belonging to the person or persons 
giving the consents shall, where the child is being placed for 
adoption by an adoption agency and, subject to subsection 11, 
transfer to, be vested in and be assumed by the adoption 
agency so long as the consents remain in force and until an 


adoption order is made. 


(4) Notwithstanding subsection 3, the rights and responsi- 14e™ 
bilities of a legal guardian of the child shall not transfer to an 
adoption agency until the twenty-one day period for can- 
cellation of the consent given under subsection 2 has expired. 


(5) An order for the adoption 6f-atchild whos a*Crown Mem. a 
ward shall be made only with the written consent of a 
Director, in which case no other consent, except a consent 
required under subsection 6, 1s required. R.S:0. 1970, 'c. 64, 
s. 73 (3), amended. 


(6) An order for the adoption of a child who is seven or ate Ba 


more years of age shall be made only with the written nk, 


consent of the child, and, where the child is married, with spouse of 
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the written consent of the spouse except that the court may 
dispense with the consent of the child if the court is satisfied 
that, having regard to all the circumstances of the case, the 
consent would not be appropriate. R.S.O. 1970, c. 73 (4); 
1O7Sven. tL seo lt), 


(7) Where a consent required by this section has not been 
given, the court upon application by the applicant for the 
adoption may dispense with the requirement if, having regard 
to all the circumstances of the case, the court is satisfied that 
it is in the best interests of the child that the requirement be 
dispensed with. 


(8) The court shall not dispense with a consent required 
under this section, except a consent required under sub- 
section 6, until the court is satisfied that the person from 
whom the consent is required has had notice of the application 
for adoption and notice of the application to dispense with the 
consent, or that reasonable effort has been made, in the 
opinion of the court, to cause such person to be notified. 
i ceeys OPO Re VAN) reenl 6) eu sve TG IN Pe) 


(9) Where a consent required by this section has been 
given, it may after the twenty-one days referred to in sub- 
section 2 and subject to subsections 10 and 11, be withdrawn 
by the person giving it only if, having regard to all the 
circumstances of the case, the court is satisfied that it is in 
the best interests of the child that the consent be withdrawn. 
eS OA LOT0S CoOL ts Mo. ny lo tO eral eaeo tae 


(10) Subject to subsection 11, an application to the court 
for the withdrawal of a consent given under subsection 2 
shall not be made after the child has been placed for adoption 
by an adoption agency so long as the child remains in the 
care of the person with whom the child was placed for 
adoption. 


(11) Where all the consents required under subsection 2 
have been given and, after the expiration of one year from 
the giving of the consents under subsection 2 or from a 
review of the child’s status under this subsection, whichever 
is later, whether or not the child has been placed for adoption, 
an order for the adoption of the child has not been made, 
the adoption agency shall notify a Director and the Director 
or any person authorized by the Director shall review the 
status of the child and after such review the Director or such 
person, having regard to the best interests of the child, may, 


(2) where the adoption agency is not a society direct 
the adoption agency to place the child into the 


oe 


care and custody of a society designated by the 
Director; — 


(b) where the child is in the care, custody and control 
of a society, direct the society to apply under Part II 
to determine whether the child is a child in need of 
protection ; 


(c) where the child is in the care of the person with 
whom the child has been placed for adoption, 
confirm the placement of the child with that person 
or give such direction, make any further decision 
or take any further step relating to the further 
placement of the child that the adoption agency is 
authorized to make, give or take under this Act; 


(d) where the child leaves or is removed from the care 
of the person with whom the child has been placed 
for adoption, give such direction, make any further 
decision or take any further step relating to the 
further placement of the child that the adoption 
agency is authorized to make, give or take under 
this Act; or 


(ec) direct the adoption agency to return the child to 
the care of the person giving the consent under 
subsection 2 where that person had charge of the 
child at the time the consent was given and has 
agreed to receive the child back into care, and upon 
giving such direction, every consent to the adoption 
given under subsection 2 shall be deemed to be 
withdrawn. 


(12) Where an application is made to a judge under 
Part II pursuant to clause d of subsection 11, the child shall 
be brought before a judge as if the child had been appre- 
hended pursuant to section 21 or 22 and the child may be 
dealt with by the judge in the same manner as though the 
child were a child apparently in need of protection. New. 


(13) No consent required by this section is invalid by 
reason only of the fact that the person giving it is under 
eighteen years of age except that, in the case of a consent 
required under subsection 2 given by a person under 
eighteen years of age, the consent shall be approved by the 
Official Guardian. R.S.O. 1970, c. 64, s. TOMS LOC. Ob: 
s. 4, Sched., par. 6, amended. 


(14) Subject to a direction of a Director under sub- 
section 11 to the child, no person shall, 


(a) visit, write to, telephone to, communicate with, 
remove or attempt to remove from any place, or 
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interfere with a child who has been placed for 
adoption by an adoption agency; or 


(5) visit, write to, telephone to or communicate with, 
for the purpose of interfering with the child, a 
person or persons with whom the child has been 
placed for adoption, 


after the giving of all the consents under subsection 2, and 
before an order for the adoption of the child has been made, 
without the consent in writing of the adoption agency. 


(15) Upon the placement of a child under eighteen years 
of age by an adoption agency for the purpose of adoption, 
any outstanding order of access with respect to the child, 
other than an order of access made under this Act, shall 
terminate. New. 


64. An affidavit of execution in the prescribed form 
shall be attached to every consent required under this Part 
and to every cancellation under subsection 2 of section 63. 
R.S.O. 1970, c. 64, s. 74, amended. 


65.—(1) The court in the county or district in which 
either the applicant or the child sought to be adopted resides 
at the time the application for an adoption order is filed 
has jurisdiction to make the order. R.S.O. 1970, c. 64, s. 70 (1) 
1975, c. 1, s. 29 (1), amended. 


d 


(2) An application for an adoption order shall be heard 
and determined im camera. R.S.O. 1970, c. 64, s. 70 (2) 
amended. 


) 


(3) Where the court referred to in subsection 1 is satisfied 
that there is preponderance of convenience in favour of 
hearing the application for adoption in another county or 
district, the court may, at any time after the application is 
made and before the hearing of the application, transfer 
the proceedings to a court in any other county or district. 


(4) The court may accept evidence by affidavit but the 
affidavit shall be confined to facts within the personal 
knowledge of the person making the affidavit. New. 


(5) Where an application for an adoption order is not 
heard by the court within the twelve months next following 
the signing of the application by the applicant, it shall not 
be proceeded with unless the court otherwise directs, but 
another application may be made in its stead. R.S.O. 
1970, c. 64, s. 70 (3), amended. 


(6) For the purpose of an application for an order for the 
adoption of a child under eighteen years of age, the court 
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may appoint a person to act as the guardian ad litem of the 
child before or upon the hearing of the application if in the 
opinion of the court such appointment is required to protect 
the legal interests of the child in the proceedings and the 
court may make such order as to the costs of the guardian 
ad litem as the court deems appropriate in the circumstances. 


I rely S2 2902): 


66. The court may make an order for the adoption of any When order 

; , y be 
child resident in Ontario upon application therefor being made 
made in the prescribed manner by a person resident in 


Ontario. R.S.O. 1970, c. 64, s. 71, amended. 


67.—(1) The court shall not make an adoption order for a pero ee 
child who is under eighteen years of age and who has not made 
been married unless the child has been placed with an 


applicant for adoption by an adoption agency. 


(2) Subsection 1 does not apply to an application for pplication 
adoption of a child, 


(a) by a relative of the child; or 


(b) by the spouse of the child’s parent. New. 


68.—(1) The court shall not make an adoption order, las ee 


made 
(a) where the applicant is under eighteen years of age 
or, in the case of a joint application by a husband 
and wife, where the husband or wife is under 
eighteen years of age; 


(b) where the applicant is unmarried, a widow, a widower, 
a divorced person or living apart from his or her 
spouse ; or 


(c) where the child being adopted is eighteen or more 
years of age or is under eighteen years of age and 
has been married, 


unless the court is satisfied that there are special circum- 
stances that justify the making of the order. R.S.O. 1970, 
bates. 72 (1) 207 lo co. 08s 4, Scheds. Dal ap wiv Ck, 
s. 30 (1), amended. 


(2) Subsection 1 does not apply to an application for ee 
adoption of a child by a spouse of a parent of the child. 
1975, c. 1, s. 30 (2), amended. 


(3) Except in the case of a joint application by a husband Pee 


and wife, an order shall not be made for the adoption of a ee 
child by more than one person. R.S.O. 1970, c. 64, s. 72 (2). 


Consent of 
adopting 
spouse 


Statement 
of Director 


Filing of 
notice 


Statement 
of local 
director 


Report 


62 


(4) An adoption order shall not be made upon the applica- 
tion of a husband or wife without the written consent of the 
spouse, provided that the court may dispense with such 
consent where the spouses are living apart and where the 
court considers it in the best interests of the child that the 
consent: besdispensed withmek:S.Oasl9/Ojmes 04) ss W2in3)s 
1975, c. 1, s. 30 (3), amended. 


69.—(1) Where an application is made to the court for 
the adoption of a child who is under eighteen years of age 
and who has not been married, a Director shall file with 
the court prior to the hearing of the application a statement 
in writing, 


(a) that the child has resided for six months or more 
with the applicant and, having regard to the 
best interests of the child, recommending whether 
or not, in the opinion of the Director, an order for 
the adoption of the child should be made; or 


as 
oO 
— 


that the applicant is an appropriate person to adopt 
the child and recommending that for reasons set out 
in the statement it is in the best interests of the 
child that the period of residence be dispensed with 
and an order for the adoption of the child should be 
made, 


and the Director, in making a recommendation under 
clause a or 6, may bring to the attention of the court any 
additional circumstances of the case that, in the Director’s 
opinion, the court may wish to take into account before 
making or refusing the order. 


(2) Where a Director recommends that an adoption order 
should not be made, the Director shall file a copy of the 
statement under subsection 1 with the court at least thirty 
days prior to the hearing and the Director shall cause a 
copy of the statement to be served upon the applicant within 
seven days after the Director filed the statement with the 
court. 


(3) In the case of a child referred to in subsection 1 who 
has been placed for adoption by a society, the statement 
referred to in clause a of that subsection is sufficient if it is 
made by the local director. 


(4) A Director or local director before making a recom- 
mendation under subsection 1 shall obtain a report of a 
homestudy of the applicant made by the society with juris- 
diction in the area where the applicant resides, or by such 
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other person who, in the opinion of the Director or local 
director, as the case may be, is qualified to make the home- 
study. 1975, c. 1, s. 32, amended. 


(5) Subsections 1 and 4 do not apply to an application Application 
for adoption of a child, 


(a) by a relative of the child; or 
(b) by the spouse of the child’s parent, 
unless the court hearing the application so directs. New. 


70. The court before making an adoption order shall be Dar 
satisfied, 


(a) that every person who has given a consent under 
this Part understands the nature and effect of the 
adoption order; and 


(b) that the order will be in the best interests of the 
child. R.S.O. 1970, c. 64, s. 77. 


71. Upon the hearing of an application TOU adODMOU. acta 
where the child is seven or more years of age, the court application 
shall inquire into the capacity of the child to appreciate 
the nature of the application and shall, where practicable, 
hear the child. R.S.O. 1970, c. 64, s. 76. 


72.—(1) Upon an adoption order being Made anaruniess “taste 
the adoption order provides for the adopted child to retain 
his or her surname, the adopted child shall assume the 
surname of the adopting parent. 


(2) In an adoption order, the court may in its discretion Given. 
change the given name or names as the adopting parent 
desires, and thereafter the adopted child is entitled to and is to 
be known by the name or names so given. RES.O2 72970) 

c. 64, s. 78, amended. 


73. If the adopted child was born outside marriage, eo 
that fact shall not appear upon the adoption order. R.S.O. marries 


1970, c. 64, s, 79, amended. appear 


74.—(1) The documents used upon an application for an be thf 


adoption order shall be sealed up and filed in the office of up 
the court by the proper officer of the court and shall not 
be open for inspection except upon an order of the court 
or the written direction of a Director. 
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(2) Within thirty days after the making of an adoption 
order, the proper officer of the court shall cause to be made 
a sufficient number of certified copies thereof under the 
seal of the proper certifying authority and shall transmit, 


(a) the original order to the adopting parent; 
(6) one certified copy to a Director; 


(c) one certified copy to the Registrar General, or, 
where the adopted child was born outside Ontario, 
two certified copies to the Registrar General; and 


(d) where the adopted child is a member of a band 
within the meaning of the Indian Act (Canada), one 
certified copy to the Registrar under that Act. 
R.S.O. 1970, c. 64, s. 80, amended. 


75.—(1) Upon an application for an adoption order, 
the court, after considering any recommendation made by 
a Director, may postpone the determination of the applica- 
tion and make an interim order giving the custody of the 
child sought to be adopted to the applicant for a period not 
exceeding one year by way of a probationary period upon 
such terms as regards provision for the maintenance and 
education and supervision of the welfare of the child and 
otherwise as the court thinks fit. R.S.O. 1970, c. 64, s. 81 (1); 
Nee Peal ty bk Pace te fg 


(2) An interim custody order is not an adoption order. 


(3) All consents required for an adoption order are 
necessary for an interim custody order, subject to a like 
power in the court to dispense with any such consent require- 
mentiowK.5:0.41970).c.»64,.4,81e (2.3), 


(4) Where an applicant has obtained an interim custody 
order and subsequently takes up residence outside Ontario, 
the court may nevertheless make the adoption order applied 
for if a Director makes a recommendation in favour of the 
order under section 69. R.S.O. 1970, c. 64, s. 81 (4);-1975, 
ge OSH2h 


76. Subject to section 77, an order granting an adoption 
shall be final and irrevocable and shall not be questioned 
or reviewed in any court of competent jurisdiction whether 
or not the order was made with or without jurisdiction so 
long as it purports to be made by a person upon whom the 
authority to make the order has been conferred. New. 
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77.—(1) An applicant for an adoption order, or a Direc- 
tor or the local director, as the case may be, who has 
filed a statement pursuant to subsection 1 of section 69, 
may appeal to the Court of Appeal from the decision of the 
court granting or refusing an adoption order. 


(2) An applicant for an adoption order, a Director, or 
the local director, as the case may be, who has filed a state- 
ment pursuant to subsection 1 of section 69, or a person who 
has given consent under subsection 2 of section 63 may appeal 
to the Court of Appeal from the decision of the court made 
pursuant to subsection 10 of section 63, granting or refusing 
the withdrawal of a consent to the adoption. 


(3) An appeal under subsection 1 or 2 shall be heard om 
camera and notice of the appeal shall be served on a Director. 


(4) A notice of appeal under subsection 1 or 2 shall be 
served within thirty days of the making of the decision 
being appealed and no extension of the time for serving the 
notice or making the appeal shall be granted. New. 


78. An adoption order or an interim custody order may 
be made in respect of a child who has previously been the 
subject of an adoption order, and the adopting parent 
under the adoption order last previously made shall, if living, 
be deemed to be the parent of the child for the purposes of this 
Part? RS.0.1970,¢. 0475. 82: 


79.—(1) For all purposes, as of the date of the making of 
an adoption order, 


(a) the adopted child becomes the child of the adopting 
parent and the adopting parent becomes the parent 
of the adopted child; and 


the adopted child ceases to be the child of the 
person who was his or her parent before the adoption 
order was made and that person ceases to be the 
parent of the adopted child, except where the per- 
son is the spouse of the adopting parent, 


— 
Ss 
— 


as if the adopted child had been born to the adopting parent 
and all the rights and responsibilities of a legal guardian of 
the child that have vested in any adoption agency pursuant 
to subsection 3 of section 63 are terminated. R.S.O. 1970, 
c. 64, s. 83 (1), amended. 


(2) The relationship to one another of all persons whether 
the adopted child, the adopting parent, the kindred of the 


Appeal 


Idem 


Appeal 


im camera 


Notice 


Effect of 
order on 
previous 
adoption 


Status of 
adopted 
child 


Application 
of subs. 1 
to relation- 
ship of 


persons 


References 
in will or 
other 
document 


Application 
of section 


Exception 


Effect of 
adoptions 
under other 
laws 


Idem 


66 


adopting parent, the parent before the adoption order was 
made, the kindred of that former parent or any other person 
shall, for all purposes, be determined in accordance with sub- 
section 12) (KS:021970) 6.64.5. 83 (2). 


(3) In any will or other document, whether heretofore 
or hereafter in existence, and whether or not the maker of 
the will or other document was alive at the date of the 
coming into force of this section, unless the contrary is ex- 
pressed, a reference to a person or group or class of persons 
described in terms of relationship by blood or marriage to 
another person shall be deemed to refer to or include, as the 
case may be, a person who comes within the description as 
a result of the person’s own adoption or the adoption of 
another person. 1975, c. 1, s. 34 (1), amended. 


(4) This section applies and shall be deemed to have 
always applied with respect to any adoption made under 
any legislation heretofore in force, but not so as to affect, 


(a) any interest in property or right of the adopted 
child that has indefeasibly vested before the date of 
the making of an adoption order; and 


(D) any interest in property or right that has indefeasibly 
vested before the coming into force of this section. 
LOPS 6 1 ee ay, 


(S) Subsections 1 and 2 do not apply for the purposes of 
the laws relating to incest and the prohibited degrees of 
marriage to remove any person from a relationship in con- 
sanguinity that, but for this section, would have existed. 
RES OP 19 70 cas 83 (4), 


80.—(1) An adoption effected according to the law of any 
other province or territory of Canada or of any other state 
or country or part thereof, before or after the commencement 
of this section, has the same effect in Ontario as an adoption 
atider this Act. RISO’ 1 O7Dieug4 ier as: 


(2) Where, as a requirement of the making of an order or 
orders of a court of competent jurisdiction in any other 
province or territory of Canada or in any other state or 
country or part thereof, that effects an adoption of a child 
according to the laws of the jurisdiction where the order or 
orders were made, any statement, consent, declaration or 
similar document in writing is made by a person, organiza- 
tion, province, state, country or legal representative of any 
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of them, in whom the rights and responsibilities of guardian- 
ship in respect of the child have been legally vested, such 
statement, consent, declaration or similar document in 
writing shall for all purposes in Ontario have the same force 
and effect as if made under this Act. R.S.O. 1970, c. 64, s. 47, 
amended. 


81. Where, in the opinion of the Minister, the best 
interests of a child may be served by granting a subsidy 
to the adopting parent of the child, the Minister may out of 
moneys appropriated therefor by the Legislature authorize 
payments, from time to time and upon such terms and con- 
ditions as the Minister may prescribe, of such amounts as are 
necessary for such purposes. New. 


PART IV 


GENERAL 


82, The Lieutenant Governor in Council may make regu- 
lations, 


1. prescribing additional powers and duties of a 
Director; 


2. prescribing the records that shall be kept by societies 
and the returns and reports that shall be made under 
this Act; 


3. requiring societies to provide such information and to 
make such returns and reports as are prescribed 
and prescribing the persons or agencies to whom 
such information and returns are to be given and 
reports are to be made; 


4. prescribing the standard of services that societies 
shall provide ; 


5. prescribing provisions to be included in the by-laws 
of societies ; 


6. defining ‘“‘net expenditures” ; 


7. prescribing fees and other charges that shall be 
levied or made for services by societies under Part II 
and classes of such fees and charges and the terms 
and conditions under which any such fee or charge 
or class thereof shall be made; 


8. prescribing the manner of determining the propor- 
tion of an approved estimate that is referable to 


Subsidies 


Regulations 


10. 


ifs i 


ee 


Noe 


14. 


1S; 


16. 


17. 
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each municipality in the area served by a society 
for the purposes of subsection 6 of section 8; 


. prescribing additional powers and duties of a child 


welfare review committee appointed under section 12; 


determining the amounts of payments under sub- 
sections 1 and 2 of section 13 and prescribing classes 
of such payments and the terms and conditions 
under which any such payment or class thereof may 
be paid; 


providing for payments to reimburse a municipality 
for all or any part of any increase in its financial 
obligations to a society under this Act and _pre- 
scribing classes of such payments and the terms and 
conditions under which any such payment or class 
thereof may be paid; 


determining the costs to municipalities and to 
societies for the purposes of section 14; 


determining the amounts of payments to be made 
to municipalities and societies under section 14 and 
providing for classes of such payments and the 
terms and conditions under which such payments 
or class or classes thereof may be made; 


prescribing the times and manner of payment of 
capital grants under section 14; 


prescribing “‘special needs”’ of children, 


i. for which joint facilities may be established 
under section 16, and 


li. for the purpose of subsection 3 of section 25; 


prescribing terms and conditions to be included in 
any agreement or class of agreement entered into 
under section 25; 


for the purposes of subsection 9 of section 25, pre- 
scribing the manner of determining the nature and 
degree of a developmental handicap that would 
render a child incapable of consenting to an agree- 
ment made under that section; 


18. 


i) 


20. 
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io 
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24. 
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governing the construction, alteration, renovation, 
extension and furnishing and equipping of receiving 
homes; 


prescribing the information that shall be recorded 
in the register established under subsection 3 of 
section 46; 


prescribing the period or periods of time that infor- 
mation or any class thereof shall be maintained in 
the register established under subsection 3 of section 
46 and providing for the expunging of information 
or any class thereof from the register; 


prescribing rules under which applications under 
this Act or any Part thereof are to be made, and 
governing generally all matters of procedure under 
this Act or any part thereof; 


fixing fees, costs, charges and expenses payable on 
proceedings under this Act or any Part thereof and 
providing for dispensing with the payment of such 
fees, costs, charges and expenses where, owing to 
lack of means or for any other reason, the court 
considers such action advisable; 


prescribing rules and standards governing the estab- 
lishment and operation of adoption agencies ; 


governing the issuance, renewal and expiration of a 
licence required under section 54 and the fees 
payable by an applicant for a licence or renewal 
thereof ; 


providing for the inspection of books of account 
and other records of adoption agencies ; 


governing the qualifications of persons employed 
with or involved in the management and operation 
of adoption agencies ; 


requiring adoption agencies to provide such in- 
formation and to make such returns and reports 
as are prescribed and prescribing persons or agencies 
to whom such information and returns are to be 
given and reports are to be made; 


prescribing the records that shall be kept by adoption 
agencies and the returns and reports that shall be 
made under this Act; 
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29. prescribing states and countries for the purposes 
of section 52; 


30. prescribing forms and providing for their use. 
R,S:0414970,%e,.64)15..89.:197 tue, 10905. 7. 10784 eG) 1. 
s. 37 (1-6), amended. 


83. The Minister, with the approval of the Lieutenant 
Governor in Council, may on behalf of the Government of 
Ontario make agreements with the Crown in right of Canada 
and with the Crown in right of any other province of Canada 
respecting services to or the care or protection of children. 
New. 


84.—(1) Unless otherwise provided for in this Act or 
the regulations, any notice or order required to be given, 
delivered, filed or served under this Act or the regulations 
is sufficiently given, delivered, filed or served if delivered 
personally or sent by registered mail addressed to the person 
to whom delivery or service is required to be made at the 
person’s last known address. 


(2) Where service is made by mail, the service shall be 
deemed to be made on the tenth day after the day of mailing 
unless the person on whom service is being made establishes 
that the person did not receive it or did not, acting in 
good faith, through absence, accident, illness or other 
cause beyond the person’s control, receive the notice or 
order until a later date. 


(3) Where any notice is required to be given, delivered, 
filed or served on a Director under this Act or the regula- 
tions or a certified copy of an order is required to be trans- 
mitted to a Director under clause } of subsection 2 of sec- 
tion 74 such notice or certified copy is sufficiently given, 
delivered, filed, served or transmitted, as the case may be, 
on or to a Director if the notice or certified copy is given, 
delivered, filed, served or transmitted on or to any of the 


Directors appointed pursuant to subsection 1 of section 2. 
New. 


85. Except for subsections 1 and 4 of section 25, a 
reference in this Act or the regulations to “a parent” or 
“the parent’ shall be deemed to be a reference to every 


parent of the child unless the context otherwise requires. 
New. 


86.—(1) Every person who, 


(a) knowingly furnishes false information in any applica- 
tion under this Act or in any statement, report or 


(f) 
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return required to be furnished under this Act or 
the regulations; 


fails to comply with an order of the court under 
subsection 4 of section 33; 


fails to comply with an order made by a Director 
under subsection 17 of section 46; 


hinders, obstructs or interferes with or attempts 
to hinder, obstruct or interfere with any person 
acting in the performance of the person’s duties 
under section 21, 22 or 23; 


is a parent and who permits his or her child to 
contravene any provision of subsection 1 or 2 of 
section 48; 


contravenes any provision of, 
(i) section 43, 
(ii) subsection 2 of section 45, 
(iii) subsection 4, 7 or 8 of section 46, 


(iv) subsection 1 of section 47, 
(v) subsection 7 of section 91, 


(vi) subsection 14 of section 63, 


and every director, officer or employee of a corporation who 
knowingly concurs in such contravention by the corporation 
or in such furnishing of false information, failure, hindrance, 
obstruction or interference or attempted hindrance, obstruction 
or interference or contravention by the corporation is guilty of 
an offence and on summary conviction by the court is liable 
to a fine of not more than $1,000 or, except for a contravention 
of subsection 2 of section 45, to imprisonment for a term of 
not more than one year, or to both. 


(2) Every person who contravenes the provisions of, 


(a) 
(0) 


subsection 2 of section 44; or 


subsection 1 or 2 of section 59, 


Idem 
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Idem 
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and every director, officer or employee of a corporation who 
knowingly concurs in such contravention by the corpora- 
tion is guilty of an offence and on summary conviction by 
the court is liable to a fine of not more than $2,000 or to 
imprisonment for a term of not more than two years, or to 
both. 


(3) Every person who contravenes the provisions of 
subsection 3 of section 44 and every director, officer or 
employee of a corporation who knowingly concurs in such 
contravention by the corporation is guilty of an offence and 
on summary conviction by the court is liable to a fine of not 
more than $1,000 or to imprisonment for a term of not more 
than one year, or to both, and for any subsequent offence 
to a fine of not more than $2,000 or to imprisonment for a 
term of not more than two years, or to both. 


(4) Every person who contravenes the provisions of sub- 
section 1 of section 54 and every director, officer or employee 
of a corporation who knowingly concurs in such contra- 
vention by the corporation is guilty of an offence and on 
summary conviction by the court is liable to a fine of not 
more than $5,000 for each day on which such offence con- 
tinues or to imprisonment for a term of not more than three 
years, or to both. 


(5) Every person who contravenes the provisions of 
subsection 1 of section 61 and every director, officer or 
employee of a corporation who knowingly concurs in such 
contravention by the corporation is guilty of an offence and 
on summary conviction by the court is liable to a fine of 
not more than $5,000 or to imprisonment for a term of not 
more than three years, or to both. New. 


87.—(1) The society having the care, custody or super- 
vision of the child may apply to the Supreme Court by 
originating notice for an order enjoining any person acting 
in contravention of section 43, and the Supreme Court in its 
discretion may make such an order and the order may be 
entered and enforced in the same manner as any other order 
or judgment of the Supreme Court. 


(2) The adoption agency that placed the child for adoption 
may apply to the Supreme Court by originating notice for an 
order enjoining any person acting in contravention of sub- 
section 14 of section 63, and the Supreme Court in its dis- 
cretion may make such an order and the order may be entered 
and enforced in the same manner as any other order or 
judgment of the Supreme Court. 
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(3) A Director may apply to the Supreme Court by lem 
originating notice for an order enjoining any person acting 
in contravention of subsection 1 of section 54, and the 
Supreme Court in its discretion may make such an order 
and the order may be entered and enforced in the same 
manner as any other order or judgement of the Supreme 
Court. 


(4) Any person may apply to the Supreme Court for an ‘¢™ 
order varying or discharging any order made under sub- 
section 1, 2 or 3. New. 


88. The following are repealed: Repeals 


1. The Child Welfare Act, being chapter 64, of the 
Revised Statutes of Ontario, 1970. 


2. The Child Welfare Amendment Act, 1972, being 
chapter 109. 


3. The Child Welfare Amendment Act, 1973, being 
chapter 75. 


4. The Child Welfare Amendment Act, 1975, being 
chapter 1. 


5. Paragraph 6 of the Schedule to The Age of Majority 
and Accountability Act, 1971, being chapter 98. 


89. This Act comes into force on a day to be named by Commence- 
proclamation of the Lieutenant Governor. 


90. The short title of this Act is The Child Welfare Act, Short title 
1978. 
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EXPLANATORY NOTES 


The purpose of the Bill is to repeal, up-date and extend the application 


of The Child Welfare Act. 


— 


Some features of the Bill are as follows: 


. Best Interest Test 


A definition of ‘‘best interest’? has been included for use by judges 


~as a criterion in choosing among the various orders of disposition that 


ie) 


can be made in protection hearings. (s. 1 (0) ) 


. Society Budgets 


Provision is made to allow the Ministry to establish the amount of a 
society budget, where the budget has not been submitted or where 
municipal approval has not been given within the prescribed periods 
of time. (ss. 8 to 12) 


. Capital Grants Payable to Societies 


The discretion of the Ministry to determine the amount of capital 
grants payable to societies is broadened by deleting minimum per- 
centages prescribed in the Act. (s. 14) 


. Definition of “Parent” 


For the purposes of determining which parent should be notified of 
protection hearings and those natural parents whose consents are 
required for adoption, the existing definitions will be changed to 
include a wider category of putative fathers. The new definitions bring 
this legislation into line with the provisions of The Children’s Law 
Reform Act, 1978. The existing right of the court to dispense with 
notice of hearing in protection proceedings on a putative father where 
the putative father can be located will be deleted. (s. 19 (1) (e) ) (s. 69 


(1) (¢) ) 


. “Place of Safety” 


“Place of Safety’’ is re-defined to ensure that a child who is apprehended 
is kept in a place supervised or approved by a Director of Child Welfare 
until the child can be brought before a court. The new definition 
excludes training schools. (s. 19 (1) (/) ) 


. Transfer of Proceedings to Another Court 


The court where a child is taken into care may transfer the proceedings 
to a family court in another territorial jurisdiction where a “‘pre- 
ponderance of convenience” can be shown. (s. 19 (3) ) 


. Independent Legal Representation of Children 


The court may direct that independent legal representation be pro- 
vided for a child in protection proceedings. (s. 20) 


. Apprehension of Children 


A person or agency other than a society may apply to a court and the 
court may order a society to apprehend a child apparently in need of 
protection and to bring the child before a court where the matter 
has previously been reported to the society and the society either 
refused or delayed taking steps to apprehend the child. (s. 22 (2) ) 


9. Care by Agreement 
The present provisions for non-ward agreements are amended to, 


(2) reduce the maximum period of an agreement for temporary care 
from 24 months to 12 months; 


(b 


SS 


require the consent of a child over 12 years of age, except a child 
with a developmental handicap, before entering into an agree- 
ment in respect of the child. A child over 12 years of age will 
have the right to seek a review of his or her own agreement. 
Such an agreement will terminate 21 days after the child seeks a 
review unless, in the interim, a further agreement has been 
arranged ; 


— 
D 
~ 


provide that an agreement for services may be entered into with 
a child between 16 and 18 years of age with the consent of the 
Director, «(S.29) 


10. Detention of Wards 


Where a ward of a society leaves or is removed from the society’s 
care without permission and is apprehended, and taken to an observa- 
tion and detention home that is approved as a place of safety, such 
detention shall be confirmed by the court and may not exceed 30 days. 
(Ss. 27, (2)i} 


11. Evidence Needed to Establish Need for Protection 


Evidence of past conduct of a parent or guardian towards the child or 
any other child in the care of the parent or guardian will be admissible 
at a hearing in order to determine the need to remove the child from 
the parent or guardian. (s. 28 (4) ) 


12. Foster Parents 


A foster parent who immediately prior to the hearing has been caring 
for a child on behalf of a society for a continuous period of more 
than 6 months will be entitled to receive notice of a court hearing 
affecting the child. (s. 28 (7, 9) ) 


13. Adjournments 


An adjournment of a protection hearing will be limited to 30 days with 
power to the court to extend the period of adjournment. The right of a 
society to custody of a child during the adjournment is clarified and 
the court is empowered to alter custody arrangements during the 
adjournment period. (s. 28 (13) ) 


14. Pre-Disposition Assessments 


The court is empowered to order the attendance of a child or a parent 
of the child for a medical, emotional, developmental or social assess- 
ment after the child is found to be in need of protection and before 
an order of disposition is made. The right of various persons to be 
provided with a copy of the assessment report is provided for. (s. 29) 


15. Supervision Order 


The authority of a judge to include reasonable terms and conditions 
relating to the method of supervision is clarified, including the judge’s 
authority to vary or terminate such conditions. (s. 30 (4) ) 


16. Presence of Child in Court 


A child who is over 10 years of age and who is the subject of a protection 
hearing is given the right to be present at the hearing unless the 
court is satisfied that the child’s presence will be injurious to the 
emotional health of the child. Where a child is under 10 years of age, 
the child shall be excluded from the hearing unless the judge allows 
the child to be present. (s. 33) 


17. Access Orders 


An order of access may be made either in separate proceedings or as part of 
other proceedings under Part II. A child over 12 years of age may apply 
to the court for an order respecting access to the child by any person, 
but applications for access may be made only at six-month intervals. 
A society must apply to the court to terminate any outstanding order 
of access before a Crown ward can be placed for adoption. An access 
order made under other legislation with respect to a child who is not 
a ward will terminate when the child is placed for adoption. (ss. 35, 
38 (1, 2, 8), 69 (15) ) 


18. Reasons for Decisions in Protection Hearings 


Reasons shall be part of the record of the court and shall include the 
specific matters that the society proposes for the child and where the 
child is removed from the parent, a statement as to why the child 
cannot be adequately protected without such removal. (s. 36) 


19. Order of Society Wardship 


The maximum period of 24 months for a society wardship will include 
any period of adjournment, any period during which the child was in 
care under a non-ward agreement and any period pending appeal of the 
order of society wardship. The expiration of the 24-month period before 
the date of an adjourned hearing will not deprive the court of juris- 
diction to make a further order, other than an order of society wardship. 
(s. 37) 


20. Status Reviews 


(a) A child 12 or more years of age in the care of a society may apply 
to the court for a review of his or her status. The court can 
dispense with the right of a child under 10 years of age to receive 
notice of a hearing to review the child’s status. (ss. 32 (4), 37 (2), 
38 (1) ) 


The right of a child and the child’s parents to apply for a status 
review is limited to six-month intervals. (ss. 32 (4), 37 (2), 38 (1) ) 


— 
oa 
er 


(c) The Director is required to review the status of each Crown ward 
at least every two years and the Director after any such review 
may order the society to apply to the court for a review of the child’s 
status. (s. 39) 


A notice of intention to adopt previously given to a society by a 
prospective adoptive parent will no longer be required and the 
Crown wardship will not be permitted to terminate after a child is 
placed for adoption until an adoption order is made. No further 
notice to the natural parent of the child will be required after 
such placement occurs, unless the Director after reviewing the 
child’s status directs a status review by the court. (s. 38 (7) ) 


& 


21. Appeals in Protection Proceedings 


Most of the procedural requirements relating to appeals from orders 
of a family court in protection proceedings have been deleted. It is 
intended to include these requirements in the rules of the court. (s. 43) 


A society’s right to retain custody of a child pending the hearing of 
the appeal is clarified, but the appeal judge may make an order for 
temporary custody of the child by some other person or agency. 
(s. 43 (2-6) ) 


The prescribed period for commencing an appeal from a decision relating 
to Crown wardship cannot be extended by the appeal court after the 
ward is placed for adoption. (s. 43 (7) ) 


22. Child Abuse 


A definition of ‘‘abuse”’ is added for reporting purposes. (s. 47 (1) ) 


The reporting of child abuse by those receiving information in their 
professional or official capacity is made mandatory with penalties for 
non-compliance. The more general requirement for anyone to report 
abuse and other forms of neglect will be retained but without a penalty. 
(5.49 (142); ) 


The Official Guardian and, in the case of a child in the care of a society, 
a children’s aid society, will be given authority to bring legal proceed- 
ings on behalf of a child suffering abuse to recover damages or other 
compensation. Such proceedings will be brought only if such proceedings 
are considered to be in the best interests of the child. (s. 51) 


The maximum age limit of ten for a child who is left unattended has 
been removed from the Act but the onus of establishing that reason- 
able supervision has been provided for a child under 10 years of age 
who was left unattended is on the accused. (s. 47 (3, 5) ) 


A society investigating a suspected child abuse may apply to the court 
for access to records that would assist in the investigation. (s. 55) 


23. Abuse Registry 


A provincial abuse registry for receiving reports from societies is 
established under the control of a Director of Child Welfare appointed 
by the Minister. Access to the registry would be restricted to specific 
agencies and persons. Suspected abusers whose names appear in the 
registry will be notified and will be given an opportunity to inspect 
and seek correction or expungement of information in the registry. 
An appeal to the courts is given from a refusal by the Director to 
amend the registry. Information identifying those who report child abuse 
to a society would be excluded from the registry. The records relating 


to the registry would not be admissible in any other court proceedings. 
(55.52) 


24. Curfew and Street Trades 


The existing prohibition against boys between 12 and 16 years of age 
from engaging in street trades at night has been extended to cover all 
children under the age of 16 years. (s. 54) 


25. Access to a Hearing by Public and News Media 


The provisions of the Act that exclude the public and others from 
court hearings in protection cases are re-enacted to allow an expanded 
range of exceptions to be made to this general rule, in particular, the 


Press and other communication media are given the right to have at 
least two representatives in any court hearing under this Part, unless the 
presiding judge excludes them, and the judges must give reason for such 
exclusion. 


The prohibition against publishing information that would identify the 
parent or child at a hearing is extended to cover any member of the 
child’s family and to anybody charged with a criminal offence under 
this Part. 


These restrictions will also apply to tribunals hearing appeals under 
this Part. (s. 57) 


26. Licensing of Adoption Agencies and Adoption Placements 


(2) Placements for adoption, except for adoption by close relatives 
and step-parents, will have to be routed through adoption agencies 
or children’s aid societies. An exception to this requirement will 
allow a licence to be issued to a person other than an adoption 
agency to place a single child for adoption under conditions to be 
prescribed by regulations and in the licence itself. All adoption 
agencies that place children for the purposes of adoption (other than 
children’s aid societies) are required to be licensed. (ss. 60 to 65) 


— 
Sy 


The approval of a Director is required prior to the placement of any 
child under 18 years of age for the purpose of adoption, except 
placements with close relatives or placements by societies. The 
Director shall in such cases require a homestudy before a place- 
ment is made. (s. 65 (3-6) ) 


(c) The Director may intervene where any person has been refused 
placement for adoption or a child placed with the person for 
adoption has been removed by the agency making the placement. 
(s. 66) 


(d) Unauthorized interference with a child who is on adoption place- 
ment is made an offence. (ss. 69 (14), 93 (1) (/) (v1) ) 


27. Adoption Consents 


(a2) The Official Guardian must be satisfied that a consent to adoption 
by a natural parent who is a minor reflects the true informed 
wishes of the natural parent. (s. 69 (13) ) 


(b) Where a child is placed for adoption through an adoption agency 
with the consent of the natural parents, guardianship of the child 
will vest in the agency when the consent is given and the consent 
may not be withdrawn and the adoption may proceed without 
further notice to the natural parents. However, the Director must, 
once a year, review the status of each child placed for adoption 
through an agency where the adoption has not yet been completed, 
and after any such review, the Director may, 


(i) confirm the placement, 
(ii) send the child back to his or her natural parents, or 
(iii) direct that the child be placed with a children’s aid society and 
that the society apply for Crown wardship. The natural parents 


will have notice of the application for Crown wardship in such 
circumstances. (s. 69 (11) ) 


28. Adoption Orders 


(a) The jurisdiction to make adoption orders is transferred from the 
county court to the Provincial Court (Family Division). (s. 71) 


(0) A homestudy and a Director’s statement before an adoption order 
is made will no longer be required where the proposed adoption 
is by a close relative or by a step-parent unless the judge making 
the order otherwise directs. (s. 75 (5) ) 


(c) An adoption order is final and irrevocable subject only to the 
statutory appeal. (s. 83) 


(2) A statutory right of appeal is given against an adoption order or a 
refusal to make an order but no extension of statutory time 
required for filing the appeal can be granted. (s. 84) 


(¢) The grounds for granting an adoption order for an adult have been 
broadened. This would allow, at the discretion of the court, the 
adoption of an adult with a developmental handicap by a family 
who have been caring for that person. (s. 74) 

29. Adoption Subsidy 
The Minister may grant a subsidy to an adopting parent. (s. 88) 


30. Interprovincial Agreements 


The Minister is authorized to enter into agreements on behalf of the 
Province with other provinces relating to the care of children. (s. 90) 


BILL 114 1978 


An Act to revise 
The Child Welfare Act 


; a MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


INTERPRETATION 
Lo lis iis, Act 


(a) “approved estimate’ means an estimate of net 
expenditures of a society finally approved under 
sections 8 to 12; 


(b) “‘best interests of the child” means the best interests 
of the child in the circumstances having regard, in 
addition to all other relevant considerations, to 


(i) the mental, emotional and physical needs of 
the child and the appropriate care or treat- 
ment, or both, to meet such needs, 


(ii) the child’s opportunity to enjoy a parent- 
child relationship and to be a wanted and 
needed member within a family structure, 


(iii) the child’s mental, emotional and physical 
stages of development, 


(iv) the effect upon the child of any disruption 
of the child’s sense of continuity, 


(v) the merits of any plan proposed by the 
agency that would be caring for the child, 
compared with the merits of the child return- 
ing to or remaining with his or her parent, 


(vi) the views and preferences of the child, where 
such views and preferences can reasonably 
be ascertained, 


Interpre- 
tation 
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(vil) the effect upon the child of any delay in the 
final disposition in the proceedings, 


(vill) any risk to the child of returning the child 
to or allowing the child to remain in the care 
of his or her parent; 


(c) “‘court’’, unless otherwise indicated, means a pro- 
vincial court (family division) or the Unified Family 
Court; 


(zd) “Director’” means an employee of the Ministry 
appointed by the Minister as a director for all or 
any of the purposes of this Act; 


(ec) “‘judge’’, unless otherwise indicated, means a pro- 
vincial judge presiding in a provincial court (family 
division) or in the Unified Family Court; 


(f) “local director’? means the local director of a 
society appointed under this Act; 


(g) ‘““Minister’”” means the Minister of Community and 
Social Services; 


(4) ‘“Ministry’’ means the Ministry of Community and 
Social Services; 


(2) “municipality” means the corporation of a county, 
city, or separated town or a district, metropolitan or 
regional municipality, but does not include a city or 
separated town in a district, metropolitan or regional 
municipality, and in a territorial district means 
the corporation of a city, town, village or improve- 
ment district ; 


(7) ““prescribed” means prescribed by the regulations: 


(k) “regulations’”’ means the regulations made under 
this Act; 


(/) “society” means a children’s aid society approved 
by the Lieutenant Governor in Council under this 
Act; R307 1970nc 6476 1Unlo, ace On aie 
1975, c. 1, s. 1, amended. 


PART a 


OFFICERS, SOCIETIES 


Appointment as inl i 
Rea aes ae} The Minister may appoint one or more persons to 
act as a Director. New. 


Duties of i 
Th et (2) A Director, 


(a) shall advise and supervise societies : 
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(b) shall inspect or direct and supervise the inspection 
of the operation and records of societies; 


(c) shall exercise the powers and duties of a society in 
any area in which no society is functioning; 


(d) shall inspect or direct and supervise the inspection 
of any place in which a child in the care of a society 
is placed; 


(ec) shall prepare and submit an annual report to the 
Minister ; 


(f) shall keep books of account of all moneys received 
and disbursed by the Director; 


(g) may designate in writing a place or class of places 
as a place of safety for the purposes of this Act; 


(h) shall ensure that societies are providing the standard 
of services and following the procedures and practices 
prescribed under subsection 3 of section 6; 


(:) shall perform such other duties as are prescribed by 
this Act or the regulations or by the Lieutenant 
Governor in Council. R.S.O. 1970, c. 64, s. 2 (1), 


amended. 


(3) Where a Director is absent or there isa vacanoy gn ane 
the office of a Director, the powers and duties of the Director 
shall be exercised and performed by such employee of the 
Ministry as the Minister designates. R.S.O. 1970, c. 64, 
s. 2 (3), amended. 

3.—(1) The Minister may by order appoint a qudsenon en 
the county or district court to make an investigation into 


any matter, 
(a) relating to any person in the care of a society; or 


(b) for the due administration of this Act, 


and the person appointed shall report the result of the 
investigation to the Minister. RS Oy. 1970 6.204.465... 5 (4)5 
1975, c. 1, s. 3, amended. 

(2) For the purposes of an investigation under sub- foweron 
section 1, the judge has the powers of a commission under tion 
Part II of The Public Inquiries Act, 1971, which Part applies seb eee 
to the investigation as if it were an inquiry under that Act. 

RS 01970, C0n oo) lod Om eee 


4.—(1) Every society shall appoint a local director whor CuO 


shall be responsible to the board of directors of the society local 
directors 


for the administration and enforcement of this Act and the 


Powers 
of local 
directors, 
etc. 


1974, c. 109 


R.S.O. 1970, 
c. 374 


Police 
assistance 


Establish- 
ment of 
societies 


R.S.O. 1970, 
c. 89 


Purposes 


“ 


regulations in the area in which the society has jurisdiction, 
who shall co-operate with a Director to this end and who 
shall carry out such other duties as are required by the 
constitution, by-laws and directions of the society. 


(2) Every local director and every person designated by 
the board of directors of a society has for the purposes of 
this Act the powers of a school attendance counsellor under 
The Education Act, 1974 and a police officer, and any one 
of them shall be deemed to be an officer within the meaning 
of section 10 of The Public Authorities Protection Act, and 
that section and the other provisions of that Act apply to 
them in the same manner and to the same extent as they 
do to the officers mentioned in that section. R.S.O. 1970, 
c. 64, s. 4, amended. 


5. A Director or a local director or any person acting 
under the authority of either of them may call for aid, in the 
performance of the duties of the Director, local director or 
the person, as the case may be, a member of the police 
force responsible for policing the area in which the aid is 
required. R.S.O. 1970, c. 64, s. 5, amended. 


6.—(1) Every society shall be incorporated under The 
Corporations Act or a predecessor thereof as a corporation 
without share capital and shall be approved by the Lieuten- 
ant Governor in Council. 


(2) Every society shall be operated for the purposes of, 


(2) investigating allegations or evidence that children 
may be in need of protection; 


(5) protecting children where necessary ; 


(c) providing guidance, counselling and other services 
to families for protecting children or for the 
prevention of circumstances requiring the pro- 
tection of children; 


(d@) providing care for children assigned or committed 
to its care under this or any other Act; 


(€) supervising children assigned to its supervision 
under this or any other Act; 


= 


placing children for adoption; 


zh 


assisting the parents of children born or likely to 
be born outside of marriage and their children 
born outside of marriage; and 


(4) any other duties given to it by this or any other 
Act. R.S.O. 1970, c. 64, s. 6 (1, 2), amended. 


(3) Every society shall, oe 


(a) provide the standard of services relating to the 
purposes set out in subsection 2 of section 6; and 


(b) follow the procedures and practices, 


that shall be prescribed by the Minister. 


(4) The by-laws of every society shall contain Sci Panes 
provisions as the regulations prescribe, and a certified copy 
of the by-laws and any amendments thereto shall be filed 
with a Director forthwith after they are made, and no 
such by-laws or amendments shall come into operation until 
they have been approved by the Minister. ahs O Jeume KYW LU 
c. 64, s. 6 (3, 4), amended. 


7.—(1) A society shall be governed by a board of directors Si iicet ees 
composed of such municipal representatives as are deter- 
mined under subsections 2 to 6 and the president, one or 
more vice-presidents, the secretary, the treasurer and such 
other officers and members as are determined, elected in 
such manner and for such period as the by-laws of the 
society provide. 


(2) Where a society has jurisdiction in but not outside a See Salam 
city, separated town or a district, regional or metropolitan sentatives 
municipality, the municipal representatives shall be not 
fewer than four appointed from among themselves by the 
council of the city, separated town or the district, regional 
or metropolitan municipality. 


(3) Where a society has jurisdiction in a county but not ‘em 
in a city or separated town, the municipal representatives 
shall be not fewer than four appointed from among them- 
selves by the council of the county. 


(4) Where a society has jurisdiction in an area that ‘dem 
includes a county or part of a county outside a city, 
separated town or a district, regional or metropolitan 
municipality, 

(a) one municipal representative shall be appointed 
from among themselves by the council of each 
county, city, separated town and the district, 
regional or metropolitan municipality in the juris- 
diction; and 


(b) the council of the county, city, separated town or 
the district, regional or metropolitan municipality 
having the largest population as determined by the 
last revised assessment rolls shall appoint from 
among themselves such other municipal representa- 


Idem 


Idem 


Executive 
committee 


Quorum 


Hstimate 
of expendi- 
tures 


Minister 


may 
determine 
estimate 


Estimate 
deemed 
to be 
approved 
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tives as are required, so that the total number of 
municipal representatives on the board of directors 
is not fewer than four. 


(S) In subsections 2 to 4, a reference to a city or separated 
town does not include a city or separated town in a district, 
regional or metropolitan municipality. 


(6) Where a society has jurisdiction in an area that 
includes a district or part of a district outside a city or a 
district, regional or metropolitan municipality, the munici- 
pal representatives shall be appointed in the manner deter- 
mined under subsection 4, except that the district welfare 
administration board or the District Child Welfare Budget 
Board referred to in section 10, as the case may be, shall 
appoint the representatives required by subsection 4 to be 
appointed by the council of a county. 


(7) The board of directors of a society shall pass a by-law 
providing for the election from among their number of an 
executive committee of nine members, consisting of the 
president, the treasurer, four municipal representatives and 
three other directors, and delegating to the executive com- 
mittee any powers of the board of directors, subject to the 
restrictions, if any, contained in the by-law or imposed 
from time to time by the board. 


(8) A majority of the members of an executive committee 
constitutes a quorum. R.S.O. 1970, c. 64, s. 7, amended. 


8.—(1) Every society shall before a date to be fixed each 
year by a Director, which date shall be no later than the 
last day of February in the year next following, prepare 
and file with the Director and, subject to subsection 2 and 
section 10, with each municipality in the area in which the 
society has jurisdiction, an estimate of its net expenditures, 
determined in accordance with the regulations, for operations 
for the year next following. 


(2) Where a society has not filed an estimate in accord- 
ance with subsection 1 before the date prescribed therefor 
by the Director under that subsection, the Minister may at 
any time thereafter determine the amount of the estimate 
and cause the estimate to be filed with the society and, 
subject to subsection 3 of section 10, with each municipality 
in the area in which the society has jurisdiction. 


(3) An estimate filed under subsection 2 shall, subject to 
subsections 1 and 2 of section 11, be deemed to be approved 


i. 


by the Minister under subsection 1 of section 9, sixty days 
after it is filed. 


(4) The council of every municipality with whom an 
estimate is filed in accordance with subsection 1 shall, 
subject to section 10 and subsection 1 of section 11, grant 
its approval to the estimate within sixty days from the date 
fixed by the Director. 1975, c. 1, s. 4, part, amended. 


(5) A municipality that has not, within the period of time 
fixed under subsection 4, 


(a) granted its approval to the estimate pursuant to 
subsection 4; or 


(b) referred the estimate to a child welfare review 
committee under section 11, 


shall, at the expiration of that period, be deemed to have 
granted its approval under subsection 4. New. 


(6) Where a society has jurisdiction in more than one 
municipality, the portion of the estimate of net expenditures 
that is referable to each municipality shall, subject to sub- 
section 10 of section 12, be determined in accordance with 
the regulations. 1975, c. 1, s. 4, amended. 


(7) Subsection 6 does not apply where a district welfare 
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Estimate 
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Exception 


administration board has been established under The District poe 1970, 


Welfare Administration Boards Act. 1975, c. 1, s. 4, part. 


9.—(1) After an estimate has been filed with a Director 
pursuant to subsection 1 of section 8 and approved by the 
council of each municipality with whom it was filed, pursuant 
to subsection 4 of section 8, the Minister may approve the 
estimate as filed, or, subject to subsection 2 and subsection 
2 of section 11, vary the amount of the estimate and approve 
the estimate as so varied. 


(2) Where the Minister intends to vary the amount of an 
estimate and to approve the estimate as so varied pursuant 
to subsection 1, the Minister shall, at least thirty days prior 
to approving the estimate, cause notice to be given of the 
Minister’s intention to approve or to vary, as the case may be, 
to the society and to the council of each municipality in 
the area in which the society has jurisdiction or to the 
District Child Welfare Budget Board, as the case may be. 
1975, c. 1, s. 5, amended. 
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Idem 


10.—(1) In this section, 
(a) “district” means a district as defined in The 
District Welfare Administration Boards Act; 


(0) ““municipality’’ means a municipality as defined in 
The District Welfare Administration Boards Act. 
BR SIO# LOVUE of 64, fs. 1 0CC Eh 


(2) The councils of every municipality in a district in 
which a district welfare administration board has not been 
established shall, on or before the 1st day of October in each 
year, jointly appoint five persons to be a board known as the 
District Child Welfare Budget Board. R.S.O. 1970, c. 64, 
S BU 2)\, hoo gem teas) Give 


(3) The estimate of net expenditures of a society in a 
district shall be approved by the District Child Welfare 
Budget Board in lieu of the approval by the municipal 
councils otherwise required by section 8. R.S.O. 1970, 
c. 64, s. 10 (3); 1975, c. 1, s. 6 (2), amended. 


11.—({1) Where the council of a municipality or a District 
Child Welfare Budget Board does not agree with the amount 
of the estimate submitted to it by a society pursuant to 
subsection 1 of section 8 or with the portion of the estimate 
that is referable to the municipality, it may, on or before the 
expiration of the time fixed under subsection 4 of section 8 
for the approval of the estimate by the municipality or the 
District Child Welfare Budget Board, as the case may be, 
request the Minister to refer the matter to a child welfare 
review committee. R.S.O. 1970, c. 64; s..11 (1); 1975, :c¢. 1; 
s. 7 (1), amended. 


(2) Where a society, the council of a municipality or a 
District Child Welfare Budget Board, as the case may be, 
does not agree with the amount of the estimate, 


(a) that has been filed pursuant to subsection 2 of 
section 8: or 


(b) that the Minister intends to approve as varied 
pursuant to subsection 1 of section 9, 


any one of them may, 
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(c) in the case of an estimate referred to in clause 4a, 
before the expiration of sixty days after the filing 
of the estimate; and 


(d) in the case of an estimate referred to in clause 6, 
after receiving notice of the Minister’s intention 
pursuant to subsection 2 of section 9 and _ before 
the Minister’s approval is given under subsection 1 
of section 9, 


request the Minister to refer the matter to a child welfare 
review committee. 1975, c. 1, s. 7 (2), amended. 


(3) The provisions of subsection 2 apply with necessary 
modifications to the council of a municipality or a District 
Child Welfare Budget Board that does not agree with the 
portion of the estimate referable to the municipality, where 
the estimate has been filed by the Minister pursuant to 
subsection 2 of section 8. New. 


12.—(1) For the purposes of this section and section 11, 
a child welfare review committee shall consist of, 


(a) one member appointed by the Minister, who shall be 
chairman ; 


(b) one member appointed by the Ontario Association 
of Children’s Aid Societies; and 


(c) one member appointed by the council of the 
municipality or the District Child Welfare Budget 
Board, .as..the, case amay pbe ap R00, 1o70 ec. 04, 
s. 11 (3), amended. 


(2) Where a society has jurisdiction in more than one 
municipality and there is no District Child Welfare Budget 
Board, the member to be appointed under clause c of sub- 
section 1 shall be appointed jointly by those municipalities. 
R.S.Q.. 1970, c..64, s: 11 (5), amended. 


(3) Where the Minister receives a request under sub- 
section 1 or 2 of section 11, the Minister shall forthwith 
appoint the member referred to in clause a of subsection | 
and cause notice to be given to the Ontario Association of 
Children’s Aid Societies and the council of the municipality 
or the District Child Welfare Budget Board, as the case may 
be, to appoint, within ten days of the notice having been 
given, the members referred to in clauses 6 and ¢ of sub- 
section 1, respectively, and to inform the Minister forthwith 
of the names of the members appointed. New. 


Idem 
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(4) The Minister shall, after being informed under sub- 
section 3, forthwith cause notice of the names of the members 
of the child welfare review committee to be given to the 
parties concerned. R.S.O. 1970, c. 64, s. 11 (4), amended. 


(5) Where a party who receives a notice to appoint a 
member to the committee under subsection 3 fails to appoint 
a member within the time prescribed, the Minister shall, 
in the place of the party who failed to make the appoint- 
ment, forthwith appoint the member to the committee. 
R.S.O. 1970, c. 64, s. 11 (6), amended. 


(6) A child welfare review committee shall be convened 
by the chairman thereof within ten days after all the mem- 
bers have been appointed and the committee shall determine 
its own procedures. R.S.O. 1970, c. 64, s. 11 (7), amended. 


(7) A child welfare review committee may receive such 
written or oral evidence from a Director, the society, the 
municipality or District Child Welfare Budget Board, as the 
case may be, or any other person as it in its discretion 
considers proper whether admissible in a court of law or not 
and may require the Director to present evidence and make 
submissions. R.S.O. 1970, c. 64, s. 11 (8), amended. 


(8) A Director shall, when required by a child welfare 
review committee, present evidence and make submissions 
before the committee. New. 


(9) A child welfare review committee shall review the 
evidence submitted to it and obtain any additional evidence 
or material it considers necessary and shall report its findings 
and make recommendations to the Minister within thirty 
days from the date that the committee first convenes and 
the findings and recommendations of the committee shall 
be made available to the parties concerned. R.S.O. 1970, 
c.64,.5. 11 (9). 


(10) After reviewing the findings and recommendations of 
a child welfare review committee, the Minister may approve 
the estimate filed under subsection 1 or 2 of section 8, vary 
the amount of the estimate and approve the estimate as so 
varied or determine the apportionment referred to in sub- 
section 6 of section 8, as the case may be, and the decision 
of the Minister is final. R.S.O. 1970, c. 64,s. 11 (10), amended. 


(11) Notice of the Minister’s decision shall be given to the 
parties concerned within thirty days after the Minister 
receives the report and recommendations of a child welfare 
review committee. R.S.O. 1970, c. 64, s. 11 (11), amended. 


ditt 


13.—(1) There shall be paid out of the moneys appro- 
priated therefor by the Legislature to each society an amount, 
determined in accordance with the regulations, of the 
approved estimate of the society. 


(2) Every municipality shall pay to the society having 
jurisdiction in the municipality an amount, determined in 
accordance with the regulations, of the portion determined 
in accordance with subsection 6 of section 8, of the approved 
estimate of the society that is referable to the municipality. 


(3) Any amount payable to a society under this section 
in respect of an approved estimate, including advances before 
such estimate is approved, may be paid at such times and 
in such manner as are determined by the Minister. 1975, 
c. 1, s. 8, amended. 


14,—(1) Where the erection, purchase or other acquisi- 
tion of a building by a municipality or by a society for the 
occupation in whole or in part by the society for use for a 
purpose other than to provide facilities and services to meet 
such special needs of children as are prescribed for the purposes 
of section 16 has been approved by the Minister, the Minister 
may, out of the moneys appropriated therefor by the Legis- 
lature, direct payment to the municipality or to the society 
of an amount, determined in accordance with the regulations, 
of the cost to the municipality or society of the building 
determined in accordance with the regulations. 


(2) Where the Minister has approved the erection of a new 
building, an addition to an existing building, the purchase 
or other acquisition of an existing building, the structural 
alteration or the renovation or the furnishing and equipping 
of a building by a society for the provision of facilities and 
services to meet such special needs of children as are pre- 
scribed for the purposes of section 16, the Minister may 
direct payment to the society out of moneys appropriated 
therefor by the Legislature of an amount, determined in 
accordance with the regulations, towards the cost deter- 
mined in accordance with the regulations of the new building, 
addition, acquisition, structural alteration, renovation or 
furnishing and equipping, as the case may be, that is 
applicable to the facilities and services: WLOT2 5 ics 100cs.04, 
amended. 


15.—(1) The council of any municipality shall pass 
by-laws for the levying of such amounts as are necessary 
for the purpose of meeting any liability imposed on the 
municipality under this Act and may pass by-laws for the 
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purpose of affording to a society such other assistance as the 
council considers advisable. 


(2) A society shall be deemed to be a local board of each 
municipality in which it has jurisdiction for the purposes of 
The Ontario Mumcipal Employees Retirement System Act and 
not for any other purpose. R.S.O. 1970, c. 64, s. 15, amended. 


16. Where two or more societies have concurrent or 
contiguous jurisdictions they may with the approval of the 
Minister enter into an agreement establishing a joint com- 
mittee for the purpose of providing facilities and services 
for the joint use of the societies to meet such special needs 
of children as are prescribed by the regulations, and sec- 
tions 8 to 14 apply to the joint committee, for the purposes 
for which it was established, in the same manner as if the 
jomnt commuttes: were ‘a society: “RS OF 1970, ¢ 64 cule 
amended. 


17. Where, in the opinion of the Lieutenant Governor 
in Council, a society is not able to perform its duties, the 
Lieutenant Governor in Council may appoint a board of 
directors who shall be the board of directors of the society for 
such period as the Lieutenant Governor in Council con- 
siders advisable. R.S.O. 1970, c. 64, s. 18, amended. 


18. The Lieutenant Governor in Council may, at any 
time upon the recommendation of the Minister, dissolve a 
society on such date as the order provides, and upon the 
dissolution of a society its property vests in the Crown to 
be held and disposed of in such manner as the Lieutenant 
Governor in Council determines. R.S.O. 1970, c. 64, s. 19, 
amended. 


PART II 
PROTECTION AND CARE OF CHILDREN 


19.—(1) In this Part and Part IV, 


(a) “‘child’” means a person actually or apparently 
under sixteen years of age, and in the case of a 
person who is the subject of an order under sub- 
section 1 of section 30, includes a person under 
eighteen years of age; 


() ‘“‘child in need of protection” means, 


(1) 


(11) 
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a child who is brought, with the consent of 
the person in whose charge the child is, 
before a court to be dealt with under this 
Part 


a child who is deserted by the person in 
whose charge the child is, 


(iii) a child where the person, in whose charge the 


(iv) 


child is, cannot for any reason care properly 
for the child, or where that person has died 
and there is no suitable person to care for the 
child, 


a child who is living in an unfit or improper 
place, 


a child found associating with an unfit or 
improper person, 


a child found begging or receiving charity in 
a public place, 


a child where the person in whose charge the 
child is is unable to control the child, 


a child who without sufficient cause is 
habitually absent from home or school, 


a child where the person in whose charge the 
child is neglects or refuses to provide or 
obtain proper medical, surgical or other 
recognized remedial care or treatment neces- 
sary for the child’s health or well-being, or 
refuses to permit such care or treatment to 
be supplied to the child when it is recom- 
mended by a legally qualified medical prac- 
titioner, or otherwise fails to protect the child 
adequately, 


a child whose emotional or mental develop- 
ment is endangered because of emotional 
rejection or deprivation of affection by the 
person in whose charge the child is, 


a child whose life, health or morals may be 
endangered by the conduct of the person in 
whose charge the child is; 


(c) 


(4) 


(e) 


R.S.O. 1970, 
c. 467 
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“developmental handicap’? means a condition of 
mental impairment present or occurring during a 
person’s formative years that is associated with 
limitations in adaptive behaviour; 


“foster home’”’ means a home, other than the home 
of the child’s parent, in which a child is placed for 
care and supervision but not for the purposes of 
adoption ; 


““parent’’ includes, 
(i) a guardian, 


(11) a person who has demonstrated a settled 
intention to treat a child as a child of the 
person's family, and 


(ili) a person who is not recognized in law to be 
a parent of a child but, 


1. has acknowledged a parental relation- 
ship to the child and has voluntarily 
provided for the child’s care and 
support, 


2. by an order of a court of competent 
jurisdiction or a written agreement, 
is under a legal duty to provide for 
the child or has been granted custody 
of or access to the child, or 


3. has made a written acknowledgment 
of the fact of his or her parentage to 
the society having or applying for 
the care or supervision of the child, 


but does not include the Crown, a society or a 
foster parent of a child; 


“place of safety’’ means a receiving home, foster 
home, hospital, and such other place or class of 
places designated in writing by a Director, but 
does not include a training school under The Train- 
ing Schools Act; 


“receiving home’ means an institution or home 
operated or supervised by a society for the tem- 
porary care of children. R.S.O. 1970, c. 64, s. 20 (1); 
1972 Pe? 109s S23 O754%GlT fst 49 (1-4), amended. 


se dalees (2) Subject to subsection 3 and subsection 3 of section 32, 
core. an application in respect of a child under this Part shall be 


heard by a court in the county or district in which the child 


15 


wasmtakeny intoe cage. R1S:0.51970, .ce64n seq 20.(2) : 1975, 
€. Morse 1 2i(5)camended: 


(3) Where, Transfer of 
proceedings 


(a) a child is taken into care, the court in the county 
or district in which the child is taken into care; or 


(b) a child is produced before the court under section 
21 or 22, the court in the county or district in which 
the child is produced, 


is satisfied that there is a preponderance of convenience in 
favour of holding the hearing in respect of the child in 
another county or district, the court may, at any time after 
an application is made in respect of the child under this 
Part and before hearing the application, transfer the proceed- 
ings to a court in any other county or district. 

(4) For the purposes of an application under this Part, $pArgion 
where the parent of a child is under eighteen years of age, 
the Official Guardian shall be the guardian ad litem of the 
parent with the duty of safeguarding the parent’s interests 
before the court unless the court appoints any other person 
to be guardian ad litem for this purpose, and the court may 
make such order as to the costs of the guardian ad litem as 
the court considers just. R.S.O. 1970, c. 64, s. 20 (4); 1971, 
c. 98, s. 4, Sched., par. 6, amended. 


20.—(1) A child may have legal representation at any heea! 


repre- 


e in proceedings under this Part. sentation 
Seagal ding of child 


(2) Where on an application under this Part a ehiidsdoes 4aem 
not have legal representation, the court shall as soon as 
practicable in the proceedings, determine whether legal 
representation is desirable to protect the interests Ol he 
child and if at that or any later stage in the proceedings the 
court determines that legal representation is desirable the 
court shall direct that legal representation be provided for 
the child. 


(3) In determining whether legal representation isedesiz= idem 
able to protect the interests of the child under subsection 2 
where, 

(a) the court is of the opinion that there is a difference 
in the views of the child and, 


(i) the views of the society, or 
(ii) the views of a parent of the child, 


and the society intends that the child be removed 
from the care of his or her parent or any other per- 
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Right of 
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son or remain in the care of the society pursuant 
to an order under paragraph 2 or 3 of subsection 1 
of section 30, as the case may be; 


(>) the child is in the care of the society and a parent 
is not present at any stage of the proceedings; 


(c) the child is in the care of the society and is alleged 
to be a child upon whom abuse, as defined in sub- 
section 1 of section 47, has been inflicted; or 


an order under section 33 excluding the child from 
the hearing is made or is likely to be made, 


the court shall direct that legal representation be provided 
for the child unless, having regard to the views and pre- 
ferences of the child, where such views and preferences can 
reasonably be ascertained the court is satisfied that the 
interests of the child are otherwise adequately protected. 
New. 


21.—(1) A police officer, a Director, a local director or 
a person authorized by a Director or the local director, 
who has reasonable and probable grounds to believe that 
any child is apparently in need of protection, may, 


(a) without warrant take the child to a place of safety 
and detain the child there until the matter can be 
brought before a court; or 


(0) apply to a court for an order requiring the person in 
whose charge the child is to produce the child 
before a court at the time and place named in the 
orders!) RS O49 (yee OF; ee 2 iO Sie cael netomat ia 
amended. 


(2) A police officer, a Director, a local director or a 
person authorized by a Director or by a local director, 
who has reasonable and probable grounds to believe that a 
child actually or apparently under sixteen years of age has 
departed or has been removed from the lawful care and 
custody of a society without the consent of the society, may 
without warrant take the child to a place of safety and detain 
the child there. New. 


(3) Where a person authorized under subsection 1 or 2 has 
reasonable and probable grounds to believe that a child 
referred to in subsection 1 or 2 is on any premises, the person 
may without warrant enter the premises, if need be by force, 
and without warrant search for and remove the child from the 
premises. 


(4) The provisions of The Statutory Powers Procedure Act, 
1971 do not apply to proceedings under this section. LOK 
c. 1, s. 13 (2), amended. 


Vi 


22.—(1) Where it appears to a justice of the peace, on he linea 
information laid before the justice on oath, child in 
need 0 

(a) that there are reasonable and probable grounds to ies pease 


believe that a child is in need of protection; or 


(b) that a child actually or apparently under sixteen 
years of age has departed or has been removed from 
the lawful care and custody of a society without the 
consent of the society, 


the justice may issue a warrant authorizing a police officer, 
a Director, a local director or a person authorized by a 
Director or the local director to search for the child and to 
take the child to and detain the child in a place of safety. 
RiS:0) 1970, 6 64suse 22th); IS i2shen 109 iss nO do cack, 
s. 14, amended. 


(2) Where, upon application to a court by any person, Idem 
the court is satisfied that there are reasonable and probable 
grounds to believe that a child is in need of protection and 
that the matter has been reported to a society and the local 
director of that society or person authorized by the local 
director has refused, or failed within a reasonable time, to 
apprehend the child or to apply to a court under section 21 
or to apply for a warrant under subsection 1, the court may, 
after affording the society an opportunity to be heard, 


(a) make on order directing the local director of that 
society or person authorized by the local director, 
as the case may be, to search for the child and to 
take the child to and detain the child in a place of 
safety until the matter can be brought before a 
COULE..OL 


(b) order a person in whose charge the child is to 
produce the child before a court at the time and 
place named in the order. New. 


(3) A person authorized by a warrant issued under sub- Right of 
section 1 or an order made under clause a of subsection 2, 
may enter, if need be by force, any house, building or other 
place specified in the warrant or order and may search for 
and remove the child therefrom. 
(4) It is not necessary in an information or warrant under Name nor 
subsection 1 or an application or order under clause a of sub- 
section 2 to describe the child by name. R.S.O. 1970, 
(Sa 0! pte Pn Wad veh 


23.—(1) In this section, “homemaker” means a person Interpre- 
approved by the local director or a Director and who remains 
or is placed on a premises for the purpose of caring for a 
child. 1975, c. 1, s. 15, part. 
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(2) Where it appears to a person entering a premises 
pursuant to section 21 or 22 that a child, who in the opinion 
of that person is unable to look after and care for himself or 
herself, has been temporarily left on the premises without 
proper or competent care or supervision and that a person 
having charge of the child is not available or is unable to 
consent to the placement of a homemaker on the premises, 
the person entering the premises, instead of taking the child 
to a place of safety, may, 


(a) remain on the premises; or 


(0) arrange with a society for the placement of a home- 
maker on the premises, 


for the purpose of caring for the child and thereafter, subject 
to subsections 6, 7 and 8, the provisions of sections 27 to 36 
apply with necessary modifications to the child. 1975, c. 1, 
s. 15, part, amended. 


(3) A homemaker remaining or placed on a premises pur- 
suant to subsection 2 may, 


(a) enter and live on the premises; and 


(0) carry on normal housekeeping activities on the 
premises, 


in such manner and to such extent as is reasonably necessary 
to care for the child and may exercise reasonable control 
and discipline over the child. 


(4) Where a homemaker remains or is placed on a premises 
pursuant to subsection 2, the society or a Director, as the 
case may be, may provide goods and services on the premises 
necessary to properly care for the child. 1975, c. 1,s. 15, part. 


(5) A person who enters a premises pursuant to section 21 
or 22 and who remains or is placed on a premises as a home- 
maker, pursuant to subsection 2 so long as the person is acting 
in good faith with reasonable care in the circumstances, is not 
liable for damages, ' 


(a) for entering the premises; 


(0) in connection with or arising out of the carrying on of 
normal housekeeping activities on the premises ; 


(c) for providing goods and services necessary to care 
for any child on the premises; or 
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(d) for exercising reasonable control and discipline over 
any vohild Yon? therpremises.1” LO7Sys0010; “s. 15, part, 
amended. 


(6) Where a homemaker remains or is placed on a premises 
pursuant to subsection 2, the society shall forthwith notify 
or make reasonable efforts to notify the parent or other 
person having charge of the child, immediately before the 
homemaker entered the premises, of the placement of the 
homemaker on the premises. 


(7) Notwithstanding subsection 1 of section 30, where an 
application is made to a court under section 28, the court 
may order the homemaker to withdraw from the premises or 
may confirm the placement or entry of the homemaker on 
the premises for such period as the court considers necessary 
or until a parent or a person having custody of the child 
returns to care for the child but, subject to subsection 8, not 
to exceed thirty days. 1975,c. 1,s. 15, part. 


(8) Where a parent or person having custody of the child 
has not returned before the end of the period set out in the 
order referred to in subsection 7, a court may, upon application 
therefor either before or after the expiration of the period 
of the order, extend the period for such further period of 
time as the court considers necessary or after a further hearing 
may make an order under subsection 1 of section 30. 1975, 
c. 1,s. 15, part, amended. 


24. Where a child is in the care of an institution or home 
and no parent can be located, an officer of the institution 
or home after making reasonable efforts to locate a parent 
shall notify the society having jurisdiction in the area where 
the institution or home is located and the officer may, upon 
giving notice to the society, apply to a court that may deter- 
mine that the child, notwithstanding clause } of subsection 
1 of section 19, is a child in need of protection, and the 
provisions of sections 28 to 36 apply with necessary modifi- 
cations to the child. R.S.O. 1970, c. 64, s. 23, amended. 


25.—(1) Subject to the approval of the society, where a 
parent through circumstances of a temporary nature is 
unable to make adequate provision for his or her child, the 
parent may voluntarily place the child into the care and 
custody of a society with jurisdiction in the area where the 
parent resides and, where the society agrees to receive the 
child into care and custody, the society shall enter into a 
written agreement with the parent for such care and custody 
for a period, subject to subsection 2, of six months or less. 
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(2) Where a Director approves, the parties to an agree- 
ment under subsection 1 may agree to extend the agree- 
ment for a further period or periods of time that together 
with the first period shall not exceed twelve months, and the 
parties may agree to vary any other term or condition of the 
agreement that is not prescribed by the regulations. 


(3) Notwithstanding subsections 1 and 2, in no case shall 
an agreement under subsection 1 or any extension of the 
agreement be made that results in a child being in the care 
and custody of a society, 


(2) as a ward of the society; 
(6) pursuant to an agreement under this section: or 


(c) pursuant to an order for adjournment made under 
subsection 13 of section 28 or any extension thereof, 


or as a result of any combination of circumstances referred 
to in clauses a, b and c for a continuous period of more than 
twenty-four months. 


(4) Subject to the approval of the society or the Minister, 
as the case may be, when a parent is unable to provide the 
services required by his or her child because of the special 
needs of the child, the parent may voluntarily place the 
child into the care and custody or under the supervision of 
a society with jurisdiction in the area where the parent 
resides or of the Crown, and where the society or the Minister, 
as the case may be, agrees to receive the child into care and 
custody or under supervision, the society or the Minister shall 
enter into a written agreement with the parent, 


(a) for the placement of the child into the care and 
custody or under the supervision of the Crown or the 
society, as the case may be; or 


(0) for the provision by the Minister or the society, 
as the case may be, of the services required to meet 
the special needs of the child, . 


or both, for such period or periods of time, subject to sub- 


section 12, as may be agreed upon between the parties. 
1075) Gale, Sls: part, amended. 


(5) Before entering into an agreement under this section, 
the society or the Minister, as the case may be, shall consider 
what assistance to the child is possible while the child is in 


vA 


the care of his or her parent or other person and before the 
society or the Minister assumes care and custody or super- 
vision of the child under an agreement. New. 


(6) No agreement with a parent under this section is 
invalid by reason only of the fact that the parent entering 
into it is under eighteen years of age. 1975, c..1,s. 15, part. 


(7) The voluntary placement of a child with a society or 
the provision of services to a child by a society pursuant to 
an agreement with the society under subsection 4 shall not be 
made without the consent of a Director. 


(8) Subject to subsection 9, no agreement under this 
section or extension thereof shall be entered into under this 
section in respect of a child twelve or more years of age 
without the written consent of the child and such consent, 
subject to subsection 13, shall not be withdrawn. 


(9) The consent required under subsection 8 is _ not 
required where the child is not capable of giving the consent 
because of a developmental handicap determined in accord- 
ance with the regulations. 


(10) No agreement under this section or any extension 
thereof shall extend beyond the eighteenth birthday of the 
person in respect of whom the agreement has been made. 


(11) A person sixteen or more years of age and under 
eighteen years of age or the person’s parent where the person 
is not capable of entering into an agreement because of a 
developmental handicap determined in accordance with the 
regulations, may, with the approval of a Director, enter into 
an agreement under this section with the Minister or a society 
with jurisdiction in the area where the person resides with 
respect to the provision of services to such person by the 
Minister or the society, as the case may be. New. 


(12) Any party to an agreement made under this section 
at any time during the period of the agreement or any 
extension thereof, may terminate the agreement by giving 
at least twenty-one days notice in writing to the other party 
or parties, as the case may be, and the agreement shall 
terminate on the expiration of the period set out in the 
notice. 1975, c. 1, s. 15, part, amended. 


(13) A child who is twelve or more years of age and in 
respect of whom an agreement under this section was made, 
at any time during the period of the agreement or any 
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extension thereof, upon giving notice in writing to the 
society or to the Minister, as the case may be, may seek a 
review of the agreement by the society or the Minister and 
where, 


(a) the existing agreement is not confirmed; and 
(0) no further agreement is reached, 


by the parties and the child within twenty-one days from the 
giving of the notice, the agreement shall be deemed to be 
terminated. New. 


(14) Where an agreement under this section or an extension 
thereof, 


(a) is terminated under subsection 12, as soon as is 
practicable and within the time period set out in 
the notice given under that subsection; 


— 
Se 


is the subject of a review under subsection 13, upon 
the expiration of the twenty-one day period refer- 
red to in that subsection; or 


(c) expires pursuant to the terms of the agreement or 
pursuant to subsection 2, before or as soon as is 
practicable after the expiration thereof, 


the society or the Minister, as the case may be, shall, 


(d) cause the child to be returned to the parent or 
other person in whose charge the child was im- 
mediately prior to the agreement being entered 
into, but where there is an outstanding order for 
custody of the child, cause the child to be placed 
with the person entitled to custody of the child 
under the order; or 


(€) cause the matter to be brought before a court 
to determine whether the child is or would be, 
if left in the charge of or returned to the parent 
or other person in whose charge the child was 
immediately prior to the agreement being entered 
into, as the case may be, a child in need of protec- 
tion, and thereafter the provisions of sections 28 
to 36 apply, with necessary modifications, to the 
child...) Loa ea) ies15. part, amended. 


(15) Subsection 14 does not apply to an agreement entered 
into under subsection 11. New. 


26. No person shall place a child into the care or custody 
of a society and no society shall receive a child into its care 
or custody except, 


Mey 


(a) where the child is detained in a place of safety 
under subsection 1 of section 21 or clause a of sub- 
section 1 or subsection 2 of section 22; 


(b) where the care of the child is assumed under 
section 23; 


(c) pursuant to an order under this Part or any other 
Act respecting the care or custody of the child; 


(d 


a 


pursuant to an agreement under subsection 1 or 4 
of section 25; 


(e) pursuant to the authority given under subsection 2 
or 3 of section 43; or 


(7 


= 


pursuant to a consent given under subsection 2 of 
section 69. New. 


27.—(1) As soon as is practicable and within five days Retention 
of detaining a child in a place of safety under subsection 1 
of section 21 or clause a of subsection 1 or subsection 2 of 
section 22, or of assuming the care of a child under section 


23, as the case may be, 


(a) the matter shall be brought before a court to deter- 
mine whether the child is a child in need of pro- 
tection ; 


(b) the child shall be returned to the parent or other 
person in whose charge the child was immediately 
prior to the child’s apprehension or to the as- 
sumption of the child’s care, as the case may be, but, 
where there is an outstanding order for custody of 
the child, the child shall be placed with the person 
entitled to custody of the child under the order; or 


(c) an agreement shall be entered into under section 25. 
1975, c. 1, s. 16, amended. 


(2) A child who has been detained pursuant to subsection zee Oren 
of section 21 or clause 0 of subsection 1 of section 22 in an detention 
observation and detention home established or designated 
under The Provincial Courts Act that has been designated B-§.0. 1970, 
as a place of safety, shall, as soon as is practicable after the 
commencement of the detention, be brought before the court 
and the court shall make an order, 


(a) confirming the child’s detention for a period or 
periods that shall not in total exceed thirty days; or 


Hearing 
to be 
held 


Witnesses 


Who may 
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(6) discharging the child from the observation and 
detention home, 


and upon completion of the period of detention or the dis- 
charge, as the case may be, the child shall be removed from the 
observation and detention home for transfer back into the 
care of the society. New. 


28.—(1) Where a child who has been apprehended or 
produced before the court under section 21 or 22 is before 
the court, there shall be a hearing to determine whether 
or not the child is in need of protection, and before the 
court finds that the child is in need of protection, the court 
shall also determine the child’s age, name, and, in the case 
of a child detained in a place of safety under subsection 1 
of section 21 or clause a of subsection 1 or subsection 2 of 
section 22, the location where the child was taken into pro- 
tection and, subject to section 44, the religious faith of the 
child. 1975)\.c. sleet /a(l)\, amended: 


(2) The court, or upon the request of any party to the 
proceedings, a judge or a justice of the peace, has the power 
of summoning any person and requiring that person to attend 
before the court to testify and to produce such records, 
writings, documents and things as may be requisite, and the 
court has the same power to enforce the attendance of wit- 
nesses and to compel them to give evidence and produce 
records, writings, documents and things as is vested in any 
COUIL in, ’civil “Cases. RS-OF 1970. tc M045 ees om 2 1.97, 
c. 1, s. 17 (2), amended. 


(3) The court may hear any person with evidence relevant 
to the hearing including the child, a parent of the child, 
subject to subsection 9, a foster parent of the child, the 
local director of a society or any person appearing on behalf 
of any of them, any person authorized by the board of 
directors of the society on behalf of the society, the clerk 
of a municipality or any person authorized by the council 
of the municipality on behalf of the municipality, and a 
district director of the Ministry or any person authorized by 
the Minister on behalf of Ontario. R.S.O. 1970, c. 64, 
s. 25 (3); 1972, c. 1, s. 19 (3), amended. 


(4) Notwithstanding any privilege or protection afforded 
under The Evidence Act, before making a decision that has 
the effect of placing a child in or returning a child to the 
care or custody of any person other than a society, the 
court may consider the past conduct of that person towards 
any child who is or has at any time been in the person’s 
care, and any statement or report whether oral or written, 
including any transcript, exhibit or finding in a prior proceed- 
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ing whether civil or criminal that the court considers relevant 
to such consideration and upon such proof as the court may 
require, is admissible in evidence. 


(5) The court may accept evidence by affidavit but the 
affidavit shall be confined to facts within the personal 
knowledge of the person making the affidavit. 


(6) In determining the best interests of the child for the 
purposes of this Part, the court shall have regard to those 
considerations in subclauses i to viii of clause b of section 1 
that are relevant in the circumstances. New. 


(7) The court shall not proceed to hear or dispose of the 
matter until the court is satisfied that the parent or other 
person having actual custody of the child, including, where 
applicable, any foster parent who immediately prior to the 
hearing has been caring for the child on behalf of a society 
for a continuous period of more than six months and, subject 
to subsection 8, the child, has had reasonable notice of the 
hearing or that reasonable effort has been made in the opinion 
of the court to cause the parent, such other person or the 
child to be notified. 1975, c. 1,s. 17 (3), amended. 


(8) A child who is, 


(a) ten or more years of age is entitled to notice under 
subsection 7 unless the court is satisfied that the 
effect of the hearing or any part thereof would be 
injurious to the emotional health of the child, in 
which case the court may direct that the child not 
be served with the notice; or 


(b) under ten years of age is not entitled to notice 
under subsection 7 unless the court decides that the 
child is entitled to be present at the hearing under 
clause b of section 33. 


(9) A foster parent who is given notice under subsection 
7 is entitled to raake representations to the court and to be 
represented by counsel at the hearing, but shall take no 
further part in the hearing without leave of the court. 


(10) The court’s right to receive evidence in any hearing 
under this Part shall not be restricted by the content of any 
notice given or application made in writing with respect 
to the proceedings and the court may without requiring 
notice to be given, unless it considers further notice to be 
necessary in the circumstances, make an order at any stage 
in a proceedings amending such notice or application. New. 
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(11) Where, in the opinion of the court, prompt service 
of any notice required under subsection 7 of this section 
or subsection 6 of section 23 cannot be effected and any 
delay might endanger the health or safety of the child, the 
court. may dispense with the requirements of those sub- 
Sections. wilk. >. Oa O7 0.0.4 04. S.8 20: () el O Lon Cal Sandy iO) 
amended. 


(12) Where the requirements of subsection 7 have been 
dispensed with pursuant to subsection 11, the court shall not 
make an order committing the child as a ward of the Crown 
or make an order committing the child as a ward of a society 
for a period exceeding thirty days, except after holding a 
further hearing, and the requirements of subsection 7 apply 
tonsuch’ further) Wearing... IR.S.0 291070, ne. 464 516," 2510(8) : 
1975, c. 1, s. 17 (7), amended. 


(13) A court may from time to time adjourn a hearing 
but no such adjournment shall, subject to subsection 14 
and subsection 1 of section 29, be for more than thirty 
clear days, and pending final disposition of the hearing, 


(2) where a society shows cause why the child should 
remain or should be placed, as the case may be, 
in the temporary care and custody of the society, 
the court shall order that the child remain or be 
placed in the temporary care and custody of the 
society; or 


(0) where sufficient cause has not been shown why 
the child should remain or be placed, as the case 
may be, in the temporary care and custody of a 
society, the court shall order that the child be re- 
turned to or remain in the care and custody of the 
parent or other person in whose charge the child 
was immediately prior to, 


(i) the child’s detention, or 


(ii) the production of the child before the court 
by the parent or other person, 


unless the court is satisfied that some other order for care 
and custody of the child should be made, in which case, 
the court may make such other order for the temporary 
care and custody of the child as the court considers 
advisable pending final disposition of the hearing, except 
an order placing the child in a training school established 
under Lhe Training Schools Act, or placing the child in 
an observation and detention home established or designated 


24 


under The Provincial Courts Act that has not been designated 
under this) ACU masudmplace Olgsaiciy SiO 10707 C64, 
§. 25 (10); 1973; c. 15, 8. 1, amended. 


(14) The court having regard to all the circumstances of 
the case and with the consent of the parties may adjourn 
a hearing under subsection 13 for a period longer than 
thirty days, and, where the court grants such longer period 
of adjournment, the order for adjournment shall contain 
the court’s reasons for granting such longer period. 


(15) Where the court is satisfied that cause has been shown 
why a change in the arrangements for the care and custody 
of the child should be made, the court may vary or terminate 
any order for care and custody made under subsection 13. 


(16) For the purpose of determining under subsection 13 
or 15 whether a child shall remain or be placed in the 
temporary care and custody of a society, the court may receive 
and base its decision upon evidence that the court considers 
credible and trustworthy in the circumstances. New. 


(17) The provisions of this section apply with necessary 
modifications to proceedings under subsections 1 and 4 of 
section 32, section 35, section 37 and subsections 1! and 2 of 
section 38. 1972, c. 109, s. 4 (2), amended. 


29.—(1) Where a child has been found to be a child in 
need of protection pursuant to section 28, a court may order 
the child and any parent of the child or other person, except 
a foster parent caring for the child on behalf of a society, 
in whose charge the child has been or may be, to attend for 
an assessment before a person or persons specified in the 
order and who in the opinion of the court are qualified to 
perform medical, emotional, developmental, psychological, 
educational or social assessments and who have consented 
to perform the assessments and within a time specified 
therein, and the person or persons making the assessments 
shall report the results thereof in writing to the court within 
thirty days of the order or within such longer period of time 
as the court may direct. 


(2) The court shall provide a copy of the report of the 
assessment to, 


(a) subject to subsection 3, any person who is the 
subject of the assessment ; 


(b) counsel or the agent on the record for the child ; 
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(c) a parent appearing at the hearing or the parent’s 
counsel or agent on the record; and 


(d) the society that is a party to the proceedings, 


and the court shall at any time upon request order a copy 
of the report to be provided to a Director, and the court may 
at any time order a copy of the report to be provided to 
any other person for the purpose of the case as the court may 
direct. 


(3) A child who is the subject of the assessment and 
who 1s, 


(2) ten or more years of age shall be provided with 
a copy of the report unless the court is satisfied 
that the effect of the contents of all or any part 
of the report would be injurious to the emotional 
health of the child, in which case the court may 
withhold all or any part of the report from the 
child; or 


— 
o 
SS 


under ten years of age shall not be provided 
with a copy of the report pursuant to subsection 2, 
unless the court considers it reasonable in the cir- 
cumstances that the child receive the report or any 
part thereof. 


(4) The report of the assessment shall form part of the 
court record in the case but shall not be admissible in 
evidence for any purpose in any other proceedings except in 
proceedings, 


(a2) by way of appeal under section 43: 
(b) under The Coroners Act, 1972: or 


(c) referred to section 51, 


without the consent of the person or persons who are the 
subject of the assessment. 


(5) Where a person who has been ordered under sub- 
section 1 to attend for an assessment refuses to attend or 
to undergo the assessment, the court may draw such infer- 
ences relating to the placement of the child as it thinks 
appropriate. New. 
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30.—(1) Where a court finds a child to be a child in eS 
need of protection pursuant to section 28, the court shall ret Dion 
make the one of the following orders that the court con- 


siders to be in the best interests of the child, namely: 


1. That the child be placed with or returned to the 
child’s parent or other person, subject to supervision 
by the society having jurisdiction in the area where 
the judge hearing the case presides at the time of 
the hearing, for a period of not less than six months 
and not more than twelve months as in the circum- 
stances of the case the court considers advisable. 


2. That the child be made a ward of and committed 
to the care and custody of the society having 
jurisdiction in the area where the judge hearing the 
case presides at the time of the hearing, for such 
period, not exceeding twelve months, as in the cir- 
cumstances of the case the court considers advisable. 


3. That the child be made a ward of the Crown until 
the wardship is terminated under section 38 or 
expires under section 42 and that the child be com- 
mitted to the care of the society having jurisdiction 
in the area where the judge hearing the case 
presides at the time of the hearing. gem CPE GSPN 
c. 64, s. 26; 1973, c. 75, s. 2, amended. 


(2) Where a provincial judge has committed aychild,to, the Fetfod of 
charge of a society under paragraph h of subsection 1 of section 
20 of the Juvenile Delinquents Act (Canada), theo chiidsmall B02 
be deemed to be committed to the society under paragraph 2 


of subsection 1, 


(a) where the order is for a fixed period that does not 
exceed twelve months, for the period specified in the 
order; or 


(b) where the order is for an indefinite period or exceeds 
twelve months, for twelve months. 


(3) A provincial judge shall give reasonable notice to a Notice 
society before committing a child to the charge of the society 
under paragraph h of subsection 1 of section 20 of the 
Juvenile Delinquents Aci (Gandday il 00Gb. s: 18, amended. 


(4) In making an order under paragraph 1 of subsection 1, poses aya 


the court may impose reasonable terms and conditions, 
relating to the method of supervision of the child, 
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(a) upon the person with whom the child has been 
placed or returned, as the case may be; 


(0) upon the supervising society ; 
(c) upon the child; and 


(d) upon any other person where the person has been 
afforded an opportunity to be heard. 


(5) In determining which order to make under sub- 
section 1, the court shall inquire of the parties whether any 
efforts have been made by a society or any other agency or 
person to assist the child while the child was in the care 
of his or her parent or other person and before the child came 
into the care of the society. New. 


31.—(1) Subject to subsection 3, where a child is found to 
be a child in need of protection and, 


(a) is committed to the care of a society; or 


(0) is placed with a person other than the child’s 
parent subject to supervision by a society, 


the court may order a parent or the estate of a parent 
to pay the society such an amount and at such intervals as 
the court considers proper for each day the child is in the care 
or under the supervision, as the case may be, of the society. 


(2) In determining the amount if any that shall be paid 
to the society under subsection 1, the court shall have regard 
to the following circumstances of the parent or the estate 
of the parent and of the child that the court considers 
relevant, 


(a) the assets and means of the child and of the parent 
or the estate of the parent; 


(0) the capacity of the child to provide for the child’s 
own support; 


(c) the capacity of the parent or the estate of the 
parent to provide support ; 


(d) the age and the physical and mental health of the 
child and of the parent; 


(e) the mental, emotional and physical needs of the 
child; 


od 


(f) the legal obligation of the parent or the estate of the 
parent to provide support for any other person; 


(g) the child’s aptitude for and reasonable prospects of 
obtaining an education ; 


(h) any other legal right of the child to support other 
than out of public moneys. 


(3) An order made under subsection 1 shall not extend tem 
beyond the date when the child attains the age of eighteen 
years. 


(4) A court may vary or rescind the order under sub- eo inonts 
section 1 where the circumstances of the child or the parent by 
have changed. 1975, c. 1, s. 19 (1), amended. aes 


nt 


(5) The council of a municipality may enter into an Astebment 
: : ; ya to collect 

agreement with the board of directors of a society providing payments 

for the collection by the municipality on behalf of the society 

of the payments of the amounts required to be paid by the 


parent under subsection 1. R.S.O. 1970, c. 64, s. 27 (3). 


(6) An order made against a parent under subsection je aa 
may be enforced in the same manner as an order made under 
Part II of The Family Law Reform Act, 1978. R.S.O. 1970, 197802 
c. 64, s. 27 (4), amended. 


32.—(1) Subject to subsections 6 and 7, where a child has PDD eee 
been placed under the supervision of a society pursuant to an supervision 
order made under paragraph 1 of subsection 1 of section 30, ve 
the society may at any time and shall, before the expiration 
of the period of supervision and upon giving notice to the 
child, the parent or any person having actual custody of the 
child, apply to a court for a review of the child’s status 
and the court shall thereupon further inquire and determine 
whether the circumstances justify the variation or termina- 
tion of any term or condition of the order relating to the 
method of supervision of the child or a further order under 
subsection 1 of section 30 and may, having regard to the 
best interests of the child, vary or terminate any term or 
condition in the order relating to the method of supervision 
of the child, terminate the order or make a further order 
under this Part. 


(2) A society shall, as soon as is practicable, and within fim... 
five days of removing a child from the parent or person with application 
whom the child has been placed pursuant to an order under 
paragraph 1 of subsection 1 of section 30 apply to a court for 


a review of the child’s status under subsection 1. 


Jurisdiction 
of court 
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Notice 
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(3) An application under subsection 1 or 4 may be heard by 
the court in the county or district in which the parent or other 
person with whom the child was placed pursuant to the order 
made under paragraph 1 of subsection 1 of section 30 resides 
at the time of the application. 


(4) Where a child has been placed under the supervision 
of a society, pursuant to an order made under paragraph 1 
of subsection 1 of section 30, a parent of the child, a person other 
than a parent with whom a child is placed or to whom a child 
is returned or the child where the child is twelve or more 
years of age may, after the expiration of six months from 
the making of the order or from the disposition of any previous 
application under this section for a review of the child’s 
status, whichever is later, and upon giving notice to the 
society, apply to a court for a review of the child’s status 
and, 


(a) where the court is satisfied that the termination of 
the order or the variation or termination of any term 
or condition of the order relating to the method of 
supervision of the child is in the best interests of 
the child, the court may terminate the order or 
vary or terminate such term or condition of the 
order; or 


—~ 
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the court may make such further order under this 
Part as the court considers is in the best interests 
of the child. 1975, c. 1, s. 19 (2), amended. 


(5) Subject to subsection 7, where a notice is given to the 
society under subsection 4, 


(a) by a parent of the child, the society shall forthwith 
upon receipt of the notice cause notice of the 
application to be given to the child, to any other 
parent of the child, and where applicable to the 
person other than a parent with whom the child is 
placed or to whom the child is returned; 


(>) by a person other than a parent, the society’ shall 
forthwith upon receipt of the notice cause notice 
of the application to be given to a parent of the 
child and the child; or 


(c) by the child, the society shall forthwith upon 
receipt of the notice cause notice of the application 
to be given to a parent of the child and where 
applicable to the person other than a parent with 
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whom the child is placed or to whom the child is 
returned. New. 


(6) Notwithstanding paragraph 1 of subsection 1 of sec- 
tion 30, an application under subsection 1 may be made 
by the society having jurisdiction in the area where the 
parent or other person with whom the child was placed 
resided immediately prior to the application being made 
and, where the court makes an order, that society shall be 
given supervision or committal of the child, as the case may 
be., 1975, c..1, s. 19 (2), amended. 


(7) A child who is, 


(a) ten or more years of age is entitled to notice under 
subsection 1, and where applicable under subsection 5, 
unless the court is satisfied that the effect of the 
hearing or any part thereof would be injurious to the 
emotional health of the child, in which case the 
court may direct that the child not be served with 
the notice; or 


(b) under ten years of age is not entitled to notice 
under subsection 1, and where applicable under 
subsection 5, unless the court decides that the child 
is entitled to be present at the hearing under clause 0 
of section 33. New. 


33. The court shall, in every proceeding under this Part, 
make an order directing whether any child who is the subject 
of the proceedings shall be excluded from or be present at 
the hearing or any part thereof and in making an order 
under this section there shall be a presumption that, 


(a) a child ten or more years of age is entitled to be 
present at any hearing that is part of the proceed- 
ings unless the court is satisfied that the effect of 
the hearing or any part thereof would be injurious 
to the emotional health of the child; or 


(b) a child under ten years of age shall not be present 
at any hearing that is part of the proceedings unless 
the court is satisfied that the hearing or any part 
thereof would be understandable to the child and 
not be injurious to the emotional health of the child. 
New. 


34. Notwithstanding section 129 of The Judicature Act 
and with the leave of the court hearing an application under 
this Part, any step may be taken in the application, the 
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hearing may be held and the order may be made and per- 
formed at any time of any day, including a _ holiday. 
RS 0 21210) Cc ibt is. 23. 


35.—(1) Subject to subsections 2, 3, 5 and 6 and subsec- 
tion 7 of section 38, 


(a) a parent of a child where the child is in the care 
or custody of a society or with whom the child is 
placed or to whom the child is returned subject to 
supervision by a society, upon giving notice to the 
society ; 


— 
Se 
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a person other than a parent, with whom a child is 
placed or to whom a child is returned subject to 
supervision by a society, upon giving notice to the 
society ; 


(c) a child twelve or more years of age and who is 
in the care and custody or under the supervision 
of a society, upon giving notice to the society ; 


(d) a society having care and custody or supervision 
of a child upon giving notice to any foster parent 
who immediately prior to the application has been 
caring for the child on behalf of the society for 
more than six months, to any parent of the child, 
to any person with whom the child is placed or to 
whom the child is returned subject to supervision 
of a society, as the case may be, and to the child, 


may, at any time after the commencement of proceedings 
under this Part respecting the child and whether before or 
after the making of an order under this Part, apply to a 
court for an order regarding the right of access to the child. 


(2) No order regarding the right of access to a person 
over the age of sixteen years shall be made under subsection 4. 


(3) No application under subsection 1 shall be made by a 
person referred to in clause a, b or c of that subsection 
before the expiration of six months from the date of any 
previous application under that subsection by such person. 
New. 


(4) Upon an application therefor in accordance with sub- 
section 1, or at the time of making any other order under 
this Part, a court, having regard to the best interests of 
the child shall consider whether or not an order regarding 


Bie) 


the right of access to the child shall be made, altered, 
varied or discharged and may make such order as the court 
considers proper regarding the right of access to the child by 
any person or may alter, vary or discharge, any order so 


made. 


R.S.O. 1970, c. 64, s. 29, amended. 


(5) A child who is, 


(a) 


ten or more years of age is entitled to notice under 
subsection 1 and where applicable under subsec- 
tion 6, unless the court is satisfied that the effect of the 
hearing or any part thereof would be injurious to the 
emotional health of the child, in which case the 
court may direct that the child not be served with 
the notice; or 


under ten years of age is not entitled to notice 
under subsection 1 and where applicable under 
subsection 6, unless the court decides that the 
child is entitled to be present at the hearing under 
clause } of section 33. 


(6) Subject to subsection 5, where a notice is given to the 
society under, 


(4) 


clause a of subsection 1, the society shall forthwith 
upon receipt of the notice, cause notice of the 
application to be given to any foster parent who 
immediately prior to the application has been caring 
for the child on behalf of the society for more than 
six months, to the child and to any other parent of 
the child; or 


clause b of subsection 1, the society shall forthwith 
upon receipt of the notice cause notice of the applica- 
tion to be given to the parent of the child and to the 
child; or 


clause c of subsection 1, the society shall forthwith 
upon receipt of the notice, cause notice of the applica- 
tion to be given to any foster parent who immediately 
prior to the application has been caring for the child 
on behalf of the society for more than six months, 
to a parent of the child or to any other person 
with whom the child is placed or to whom the child is 
returned subject to supervision by a society, as the 
casemay be. New. 


36. The reasons for any decision made by a court under 
this Part may be oral or written and shall include, 
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(a) a statement of the evidence upon which the 
decision of the court is based; 


(6) in the case of a decision granting or renewing an 
order under paragraph 1 of subsection 1 of section 30 
or varying any term or condition of the order, 
a statement of any terms and conditions imposed 
byithe court: 


(c) in the case of a decision granting or refusing, 


(1) an order under paragraph 1, 2 or 3 of sub- 
section 1 of section 30, 


(ii) an order for the renewal or termination of 
any existing order under paragraph 1 or 2 of 
subsection 1 of section 30 or for the termination 
of any existing order under paragraph 3 of 
subsection 1 of section 30, or 


(ili) an order varying any term or condition of 
any existing order under paragraph 1 of sub- 
section | of section 30, 


a statement of the plan proposed by a society or of a 
plan, if any, proposed by a parent of the child to 
meet the best interests of the child, but nothing in 
this section shall require the court to identify in 
the statement any person caring for the child 
during the period of any proposed placement or 
identify any place where the care is to be provided: 
and 


(2) a statement of the reasons for the decision, and, 
in the case of an order authorizing the removal of a 
child from or refusing to return the child to the 
parent or person in whose charge the child was 
immediately prior to the child’s apprehension by a 
society, the statement shall include reasons why 
the child cannot be adequately protected without 
such removal or without the refusal of such return, 
as the case may. be. R.S.O. 1970, c. 64, s. 30, 
amended, 


37.—(1) Subject to subsection 4, where a child has been 
committed as a ward of a society pursuant to an order made 
under paragraph 2 of subsection 1 of section 30, the society 
may at any time and shall, before the expiration of the 
period of wardship, other than under section 42, and upon 


oY 


giving notice to the child, the parent of the child and any 
foster parent who immediately prior to the application has 
been caring for the child on behalf of the society for a 
continuous period of more than six months, apply to a court 
for a review of the child’s status and the court shall thereupon 
further inquire and determine whether the circumstances 
justify a further order under subsection 1 of section 30 
and may, having regard to the best interests of the child, 
terminate the order or make a further order under this 
Part but in no case shall an order be made that results in 
the child being in the care and custody of a society, 


(a) as a ward of the society ; 
(b) pursuant to an agreement under section 25; or 


(c) pursuant to an order for adjournment made under 
subsection 13 of section 28 or any extension thereof, 


or as a result of any combination of circumstances referred 
to in clauses a, } and c, for a continuous period of more than 
twenty-four months. R.S.O. 1970, c. 64, s. SLL OUS: Cui is, 
amended. 


(2) Subject to subsections 4 and 5, where a childahas been .ter 
committed as a ward of a society pursuant to an order 
made under paragraph 2 of subsection 1 of section 30, 


(a) a parent of the child after the expiration of six 
months from the making of the order or from the 
disposition of any previous application for a review 
of the child’s status, whichever is later, and 
upon giving notice to the society having the care of 
the child; or 


the child, where the child is twelve or more years 
of age, after the expiration of six months from the 
making of the order or from the disposition of any 
previous application for a review of the child’s 
status, whichever is later, and upon giving notice to 
the society having the care of the child, 


— 
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may apply to a court for a review of the child’s status and, 


(c) where the court is satisfied that the termination is 
in the best interests of the child, the court may 
terminate the order; or 


(d) the court may make such further order under 
this Part as the court considers necessary in the 
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best interests of the child, but in no case shall an 
order be made that results in the child being in the 
care and custody of a society, 


(1) as a ward of the society, 


(1) pursuant to an agreement under subsection 1 
of section 25, or 


(ill) pursuant to an order for adjournment made 
under subsection 13 of section 28 or any 
extension thereof, 


or as a result of any combination of circumstances 
referred to in subclauses i, ii and iii, for a continuous 
period of more than twenty-four months. 1975, c. 1, 
s. 20, amended. 


Extension (3) Notwithstanding subsections 1 and 2, where, on an 
of limitation f ; é é 
period application under subsection 1 or 2 for a review of the 


child’s status, the hearing is adjourned to a date beyond 
the twenty-four month period prescribed in those subsections, 
the order to be reviewed shall not expire at the end of 
such period but shall be extended until an order pursuant to 
subsection 1 or 2 has been made. New. 


Notice may (4) A child who is, 


dispensed 
with : : : 
(a) ten or more years of age is entitled to notice under 


subsection 1 and where applicable under subsec- 
tion 5, unless the court is satisfied that the effect 
of the hearing or any part thereof would be injurious 
to the emotional health of the child, in which case 
the court may direct that the child not be served with 
the notice; or 


(>) under ten years of age is not entitled to notice 
under subsection 1 and where applicable under 
subsection 5, unless the court decides that the child 
is entitled to. be present at the hearing under 
Clause } of section 33. New. 


Notice (5) Subject to subsection 4, where a notice is given to 
the society under, 


(a) clause a of subsection 2, the society shall forthwith, 
upon receipt of the notice, cause notice of the 
application to be given to any foster parent who 
immediately prior to the application has been 
caring for the child on behalf of the society for 
more than six months, to the child and to any other 
parent of the child; or 
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(b) clause b of subsection 2, the society shall forthwith, 
upon receipt of the notice, cause notice of the 
application to be given to a parent of the child and 
to any foster parent who immediately prior to the 
application has been caring for the child on behalf 
of the society for more than six months. 


(6) Notwithstanding subsections 13 and 15 of section 28, 
where an application is made under this section for a review 
of the child’s status, the child shall remain in the care and 
custody of the society having care and custody of the child 
at the time the application was made pending final dis- 
position of the application by the court unless cause is 
shown why a change in the arrangements for the care and 
custody of the child should be made. New. 


} 
38.—(1) Subject to subsections 3, 4, 5 and 6, where a child 
has been committed as a ward of the Crown, pursuant to an 
order made under paragraph 3 of subsection 1 of section 30, 


(a) a parent of the child after the expiration of six 
months from the making of the order of Crown 
wardship or from the disposition of any previous 
application under this section, whichever is later, and 
upon giving notice to a Director and the society 
having the care of the child; or 


(b) the child, where the child is twelve or more years 
of age, after the expiration of six months from the 
making of the order of Crown wardship or from 
the disposition of any previous application under 
this section, whichever is later, and upon giving 
notice to the society having the care of the child, 


may apply to a court for a review of the child’s status, 
and, where the court is satisfied that termination is in the 
best interests of the child, the court shall, subject to sub- 
section 7, order that the Crown wardship be terminated or, 
having regard to the best interests of the child, the court 
may make such other order under this Part, except an order 
under paragraph 2 of subsection 1 of section 30, that the 
court considers necessary and the court may include with 
any order made under this subsection an order granting or 
terminating the right of access to the child pursuant to 
section 35. New. 


(2) Subject to subsections 3, 4 and 5, where a child has been 
committed as a ward of the Crown, pursuant to an order 
made under paragraph 3 of subsection 1 of section 30 athe 
society having the care of the child upon giving notice to a 
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Director, any foster parent who immediately prior to the 
application has been caring for the child on behalf of the 
society for more than six months, any parent of the child 
and the child, may, at any time during the period of the 
Crown wardship, apply to a court for a review of the child’s 
status, and, where the court is satisfied that termination is 
in the best interests of the child, the court shall, subject to 
subsection 7, order that the Crown wardship be terminated or, 
having regard to the best interests of the child, the court may 
make such other order under this Part, except an order under 
paragraph 2 of subsection 1 of section 30, that the court 
considers necessary and the court may include with any order 
made under this subsection an order granting or terminating 
the right of access to the child pursuant to section 35. 


(3) A notice is not required to be given under subsections 
1 and 2 to a parent of the child where the child has attained the 
age of sixteen years. 1975, c. 1, s. 21, amended. 


(4) A child who is, 


(a) ten or more years of age is entitled to notice under 
subsections 1 and 2 and where applicable under 
subsection 6, unless the court is satisfied that the effect 
of the hearing or any part thereof would be injurious 
to the emotional health of the child, in which case 
the court may direct that the child not be served 
with the notice; or 


(6) under ten years of age is not entitled to notice 
under subsections 1 and 2 and where applicable 
under subsection 6, unless the court decides that 
the child is entitled to be present at the hearing 
under clause 0 of section 33. New. 


(5) Before making an order under subsection 1 or 2 
terminating an order for access to the child made pursuant 
to section 35, the court shall consider whether the benefit 
to the child of any plan proposed for the child, including plans 
for seeking an adoption placement for the child, outweighs 
the benefit to the child of maintaining the access rights. 


(6) Subject to subsection 4, where a notice is given to the 
society under, 


(a) clause a of subsection 1, the society shall, forthwith 
upon receipt of the notice, cause notice of the 
application to be given to any foster parent who 
immediately prior to the application has been caring 
for the child on behalf of the society for more 
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than six months, to the child and to any other 
parent of the child; or 


(b) clause b of subsection 1, the society shall forthwith, 
upon receipt of the notice, cause notice of the applica- 
tion to be given to a Director, to a parent of the 
child and to any foster parent who immediately 
prior to the application has been caring for the child 
on behalf of the society for more than six months. 
New. 


(7) Subject to sections 39 and 42, where a child has been Crown 


3 wardship to 
committed as a ward of the Crown, the order made under remainin 


paragraph 3 of subsection 1 of section 30 shall remain ° 
in effect and the Crown wardship shall, subject to an 
adoption order being made with respect to the child under 
Part III, not be terminated by, reviewed in or otherwise 
brought before the court and an order of access to the child 
shall not be made or applied for where the child has been 
placed for the purpose of adoption in the home of a person 

who has been approved by a society or by a Director as a 
suitable person to adopt the child and while the child is 
residing in that person’s home. 


(8) The placement for the purpose of adoption of the child When 


5 placement 
referred to in subsection 7 shall not be made until any appeal ae agopticn 
under section 43, from, made 


(a) the decision granting an order of Crown wardship; 
or 


(b) any decision granting or refusing an order under 
subsection 1 or 2, 


has finally been disposed of, or until, 


(c) the period of time for commencing an appeal under 
section 43 from a decision referred to under clause @ 
or b has expired; or 


(d) any outstanding order of access to the child under 
this Act has been terminated, 


whichever is. thenlaterwa RS OmdO7t! to hom eng2. 2, Ohl 
amended. 


(9) Notwithstanding subsections 13taad Yiotorssection «28 Curae 
where an application is made under this section for a review 
of the child’s status, the child shall remain in the care and 
custody of the society having care and custody of the child 
at the time the application was made pending final dis- 
position of the application by the court unless cause is 
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shown why a change in the arrangements for the care and 
custody of the child should be made. New. 


39. A Director or any person authorized by the Director 
shall, during each calendar year beginning in the year 1979, 
review the status of each child who during that calendar 
year and, in the absence of any further order by the court has 
been or will continue to be a Crown ward for a continuous 
period of twenty-four months from the date of the order of 
Crown wardship or from the last review under this subsection, 
whichever is later, and the Director may after any such review 
direct the society having care of the child to make an applica- 
tion pursuant to subsection 2 of section 38 to a court for a 
review of the child’s status. New. 


40.—(1) The Crown has and shall assume all the rights 
and responsiblities of a legal guardian of each child who is 
made a ward of the Crown for the purpose of the child’s care, 
custody and control, and the powers, duties and obligations 
of the Crown in respect of the child other than the powers, 
duties and obligations assigned to a Director by this Act 
shall be exercised and discharged by the society having the 
care ol theschild: 


(2) A Director may direct that a Crown ward be trans- 
ferred to the care of any other society or institution 
designated by the Director. R.S.O. 1970, c. 64, s. 33, amended. 


41. Each society has and shall assume all the rights and 
responsibilities of a legal guardian of every child who is 
committed as a ward of the society for the purpose of their 
care, custody and control. R.S.O. 1970, c. 64, s. 34, amended. 


42. Every order under this Part shall be deemed to expire 
with the marriage of the child who is the subject of the order 
or when the child attains the age of eighteen years, but where 
a wardship expires as a result of a Crown ward attaining the 
age of eighteen years, a society may, with the approval of a 
Director, continue to provide care and maintenance for the 
former Crown ward if the former Crown ward, 


(a) is enrolled as a full-time student at an educational 
institution; or 


(0) is mentally or physically incapacitated, 


for any period of time after the expiration of the wardship 
that does not extend beyond the date when the former 
Crown ward attains the age of twenty-one years. 1972, 
c. 109, s. 5 (1), amended. 
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43.—(1) A decision granting or refusing an order of a Appeal to 
court under this Part except a decision made under sub- court 
section 1 of section 29 in respect of a child may be appealed 
to the county or district court of the county or district in 
which the decision was made by, 


3H~ (a) a parent or other person in whose charge the child 
may have been at the time of the child's appre- 
hension ; 


(b) a Director or local director; or 


(c) a next friend on behalf of the child. (iy Erceel CLUES 
amended. “i 


(2) Execution of the decision being appealed shall be Sibyee veel 
for ten days next following the service of the notice of 
appeal upon the court that made the decision being appealed, 
and, where the child is in the custody of the society at the 
time the decision being appealed is made, the child shall 
remain in the care and custody of the society, 


(a) during the ten days that execution of the decision 
is stayed ; or 


(b) until the county or district court of the county or 
district in which the decision was made makes an 
order for temporary care and custody of the child 
pursuant to subsection 4, 


whichever is earlier. 


(3) Notwithstanding subsection 2, where the decision being Child to 
appealed authorizes the child to remain in the care and society 
custody of the society, the child shall, subject to subsection 4, 
remain in the care and custody of the society after the 
period of ten days referred to in subsection 2, pending final 
disposition of the appeal. New. 

(4) Where the county or district court of the county or Temporary 
district in which the decision being appealed was made is cout 
satisfied that an order for care and custody of the child is in 
the best interests of the child, the county or district court may 
make such order for the temporary care and custody of the 
child that the county or district court considers advisable 
pending final disposition of any appeal made under this 
section, except an order placing the child in a training school 
established under The Training Schools Act or placing the child ee 
in an observation and detention home established or desig- 
nated under The Provincial Courts Act that has not been 
designated under this Act as a place of safety, and the county 
or district court may, upon application by any party before 
the final disposition of the appeal and where the county or 
district court is satisfied that it is in the best interests of the 
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child, vary or terminate the order or make a further such 
order. 


(5) Where, pursuant to the final disposition of the appeal, 
the child is committed as a ward of the society, any period 
of temporary care and custody ordered under subsection 4 
shall be included in determining the twenty-four month 
period prescribed in subsection 1 or 2 of section 37. 


(6) Notwithstanding subsection 5 and subsections 1 and 2 
of section 37, where on an appeal under this section from a 
decision granting an order under paragraph 2 of subsection 1 
of section 30 or an order for the renewal or termination of 
an order under that paragraph, the final disposition of the 
appeal extends beyond the twenty-four month period pre- 
scribed in subsection 1 or 2 of section 37, the order being 
appealed shall not expire at the end of such period but shall 
be extended until a final disposition is made of the appeal. 


(7) No extension of the time for the commencement of 
the appeal shall be granted after the child has been placed 
for adoption. New. 


(8) On the hearing of the appeal and with leave of the 
county or district court hearing the appeal, further evidence 
relating to matters both preceding and subsequent to the 
making of the decision being appealed, may be received either 
by affidavit, oral examination or as may be directed by the 
county or district court. 1975, c.1,s. 22, amended. 


44.—(1) Subject to subsection 2, for the purposes of this 
section, a child shall be deemed to have the same religious 
faith as the child’s father unless it is shown that an agree- 
ment has been entered into in writing, signed by the child’s 
parents, that the child be brought up in the same religious 
faith as the child’s mother. 


(2) For the purposes of this section, a child born outside 
marriage shall be deemed to have the religious faith of the 
child’s mother. 


(3) Where a child is being raised in a religious faith other 
than the child’s religious faith as determined under subsec- 
tion 1 or 2 or where the child’s religious faith cannot be 
readily determined under subsection 1 or 2, the court may 
determine the child to have such religious faith, if any, for 
the purposes of this section, as the court considers proper in 
the circumstances. 


(4) A Protestant child shall not be committed under this 
Part to the care of a Roman Catholic society or institution 
and a Roman Catholic child shall not be committed under 
this Part to a Protestant society or institution, and a 
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Protestant child shall not be placed in a foster home with a 
Roman Catholic family and a Roman Catholic child shall not 
be placed in a foster home with a Protestant family, and, 
where a child committed under this Part is other than 
Protestant or Roman Catholic, the child shall be placed where 
practicable with a family of the child’s own religious faith, 
if any. 

(5) Subsection 4 does not apply to the commitment of a Mie. 
child to the care of a society in a municipality in which there society 
is only one society. ) 

(6) Where a society, ey 


(a) is unable to place a child in a suitable foster home et 


within a reasonable time because of the operation 
of subsections 1 to 4; and 


(b) would be able to place the child in a suitable foster 
home but for the operation of subsections | to 4, 


the society or a Director may apply to the court who may 
order that subsection 4 does not apply to the child in respect 
of the placement. 

(7) Notwithstanding anything in this séctionn /ihiemcanit Cute & 
may have regard to the wishes of the child in determining tobe |. 
what order ought to be made as to the child’s religious faith. 

R.S.O. 1970, c. 64, s. 37, amended. 


45.—(1) A child who is a ward of the Cea minm OL iOl Ter eee 

society may be placed by the society for any period of time ward 

in a foster home or other suitable place according to the 

needs of the child and the society shall ensure that the child 

so placed receives an education in accordance with the laws 

of Ontario and in keeping with the child’s intellectual 
capacity and that provision is made for the child’s occupa- 

tional training and total development such as a good parent 

would provide for his or her own child. 


(2) A child who is a ward of the Crown or of a society and Removal 
who has been placed in a foster home or other suitable place of society 
may at any time be removed by the society when, in the 
opinion of a Director or the local director, the welfare of 
the child so requires. 

(3) Where a child who is a ward of the Crown is placed Adoption 
in a foster home and, in the opinion of the local director 
with the approval of a Director, it is in the best interests 
of the child to place the child for adoption, the foster parents 
shall not be denied the opportunity of making application 
to adopt the child if they so desire. R.S.O. 1970, c. 64, s. 38, 


amended. 
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46. No person shall, 


(a2) induce or attempt to induce a child to leave the 
care of a person or persons with whom the child is 
lawfully placed; or 


(0) detain or harbour a child who is lawfully in the 
care of a person or persons, after a demand is made 
by a person authorized to require the child to be 
delivered up; or 


(c) subject to section 35, visit, write to, telephone to, 
communicate with, remove or attempt to remove 
from any place, or otherwise interfere with a child 
who is in the lawful care or custody of a society; or 


(d@) subject to section 35, visit, write to, telephone to 
or communicate with, for the purpose of interfering 
with the child, a foster parent of a child where the 
child is in the lawful care or custody of a society, 


without the consent in writing of the society having the 
care, custody or supervision of the child. R.S.O. 1970, c. 64, 
s. 39, amended. 


47.—(1) For the purposes of this section and sections 
49, 50, 51 and 52, ‘“‘abuse’’ means a condition of, 


(a) physical harm; 


(0) malnutrition or mental ill-health of a degree that if 
not immediately remedied could seriously impair 
growth and development or result in permanent 
injury or death; or 


(c) sexual molestation. New. 


(2) No person having the care, custody, control or charge 
of a child shall abandon or desert the child or inflict abuse 
upon the child or permit the child to suffer abuse. 


(3) A court may, in connection With any case arising under 
subsection 2, hold a hearing in respect of any child con- 
cerned and may proceed as though the child had been 
brought before the court as a child apparently in need of 
protection. R.S.O. 1970, c. 64, s. 40, amended. 


48.—(1) No person having the care, custody, control 
or charge of a child shall leave the child without making 
reasonable provision, in the circumstances, for the super- 
vision, care or safety of the child. 
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(2) A court may in connection with any case arising (Ustlines 
under subsection 1 hold a hearing in respect of any child 4s to child 
concerned and may proceed as though the child had been 
brought before the court as a child apparently in need of 


protection. 'R'S.O. 1970) c:°64, §. “40; amended. 


(3) Where a person is charged with contravening sub- Onus 
section 1, the onus of establishing that reasonable provision 
was made in the circumstances for the supervision, care 
or safety of the child where the child is under the age of ten 
years, rests with the person charged. New. 


49.—(1) Every person who has information of the aban- %eporting 
donment, desertion or need for protection of a child or the ofchild 
infliction of abuse upon a child shall forthwith report the 
information toa society. R.S.O. 1970, c. 64,s. 41 (1), amended. 


(2) Notwithstanding the provisions of any other Act, every Duty of 

; professional 
person who has reasonable grounds to suspect in the course to report 
of the person’s professional or official duties that a child has 
suffered or is suffering from abuse that may have been caused 
or permitted by a person who has or has had charge of the 
child shall forthwith report the suspected abuse to a society. 


New. 


(3) This section applies notwithstanding that the informa- 7rrvieee 
tion reported is confidential or privileged and no action for 
making the report shall be instituted against any person who 
reports the information to a society in accordance with sub- 
section 1 or 2 unless the giving of the information is done 
maliciously or without reasonable grounds to suspect that 


the information is true. R.S.O. 1970, c. 64, s. 41 (2), amended. 


(4) Nothing in this section shall abrogate any privilege Solicitor and 
that may exist between a solicitor and the solicitor’s client. privilege 
New. 


50.—(1) Subject to the provisions of subsection 4 with Raat eh ibe 
respect to section 26a of The Mental Health Act and notwith- r.s.0. 1970, 
standing the provisions of any other Act, where the applicant ae 


satisfies the court, 


(a) that there are reasonable and probable grounds to 
believe that there are records, writings or documents 
at any place that are relevant to an investigation 
to determine whether abuse has been or is likely to 
be inflicted on a child; and 


(b) that a request by a Director, a local director of a 
society or a person authorized by the Director or 
by the local director to inspect such records, 


Non- 
disclosure 
of records, 
etc. 


Idem 
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writings or documents has been refused by the 
custodian of the records, writings or documents, 


the court upon application by the Director or the society, 
as the case may be, and upon notice of the application being 
given to the custodian of the records, writings or documents, 
may, subject to subsection 2, make an order for the production 
by the custodian thereof of any of the records, writings or 
documents or any part or parts thereof that the court 
considers are relevant to an investigation to determine 
whether the abuse has been or is likely to be inflicted on the 
child, to the Director or the local director or person author- 
ized by the Director or the local director, as the case may be, 
and the Director, local director or the person may inspect 
and extract information from such records, writings or 
documents or part or parts thereof that are designated in the 
order and reproduce such copies therefrom as the Director, 
local director or the person, as the case may be, considers 
necessary. 


(2) The records, writings or documents or any part or 
parts thereof that are produced or disclosed to the court 
in the course of a hearing held to determine whether an order 
should be made under subsection 1 for the production of the 
records, writings or documents or any part or parts thereof, 
shall not be disclosed to any person except pursuant to and 
in accordance with any order made following the hearing under 
subsection 1. 


(3) No person who obtains information pursuant to an 
order made under subsection 1 shall disclose or transmit or 
permit the disclosure or transmission of the information 
except for the purpose of the investigation to determine 
whether the child is in need of protection or for giving evi- 
dence in proceedings under this Part. 


(4) In determining whether to make an order under sub- 
section 1 for the production of a clinical record within the 
meaning of section 26a of The Mental Health Act, the court 
shall give equal consideration to the matters to be considered 
under subsection 7 of section 26a of that Act and the health 
and safety of the child. New. 


51. Where the Official Guardian, or in the case of a child 
in the care of a society under paragraph 2 or 3 of subsection 
1 of section 30, the society, is of the opinion that a child has 
a cause of action against a person or persons or other right 
of recovery by reason of the infliction of abuse upon the 
child and that the institution of proceedings to recover damages 
or other compensation would be in the best interests of the 
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child, the Official Guardian or the society, as the case may be, 
may institute and conduct such proceedings on behalf of the 
child in respect of the abuse suffered by the child. 


52.—(1) In this section, Interpre; 
ation 


(a) ‘Director’ means an employee of the Ministry 
appointed by the Minister for the purposes of this 
section } 


(a 
ae 


“registered person” means a person named in or 
otherwise identifiable from the register established 
under subsection 3, but does not include the person 
or persons making the report to a society pursuant to 
subsection 1 or 2 of section 49 who are not them- 
selves the subject of the report. 


(2) Every society that receives information under section oe 
49 concerning the abuse of a child, including a child in the information 
care of a society, shall forthwith, after the information is abuse 
verified in the manner determined by the Director, report 
the information to the Director in the prescribed form, and 
no action or other proceeding for damages shall be instituted 
against any officer or employee of a society for any act done 
in good faith in the execution or intended execution of any 
duty imposed on the society under this subsection or for any 


alleged neglect or default in good faith of such duty. 


(3) The Director shall maintain a register in the manner Rep iege 
prescribed by the regulations for the purpose of recording 
information received by societies under section 49 concerning 
the abuse of children, but the register shall not contain any 
information that has the effect of identifying the person or 
persons making the report to a society pursuant to sub- 
section 1 or 2 of section 49 unless such person or persons are 
themselves the subject of the report. 


(4) Subject to subsections 5 to 10 and notwithstanding Information 
the provisions of any other Act, no person shall inspect, 
remove, disclose, transmit or alter or permit the inspection, 
removal, disclosure, transmission or alteration of information 


maintained in the register established under subsection 3. 


(5) A coroner, a legally qualified medical Practitioner. one scePvons 
police officer authorized in writing and directed by a coroner 
for the purposes of an investigation or inquest under The 1972, c. 98 
Coroners Act, 1972 and the Official Guardian or a person 
duly authorized as the agent of the Official Guardian may 
inspect or remove the information maintained in the register 
established under subsection 3 and may disclose or transmit 


Idem 


Idem 


Idem 


Idem 


Idem 
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that information only in accordance with the authority 
vested in the person and in the case of the Official Guardian 
or his duly authorized agent only for the purposes of section 
ils 


(6) The Director and the following persons with the 
approval of the Director, and subject to such terms and 
conditions as the Director may impose, may inspect or 
remove or permit the inspection or removal of the informa- 
tion maintained in the register and may disclose or transmit 
or permit the disclosure or transmission of that information 
to any person referred to in subsection 5 or to any other 
person referred to in this subsection : 


1. A person who is on the staff of, 


i. the Ministry, 
ll. a society, or 


iil. a child protection agency recognized by a 
jurisdiction outside Ontario. 


2, A person who is or may be providing services or 
treatment to a registered person. 


(7) A person who has the written approval of the Director 
and who is engaged in bona fide research may inspect the 
information referred to in subsection 4 but shall not use or 
communicate the information for a purpose other than 
research, academic pursuits or the compilation of statistical 
data and shall not communicate any information that has 
the effect of identifying any person named in the register. 


(8) A registered person or the registered person’s agent 
may inspect the information maintained in the register, but 
shall not inspect information that refers to persons other 
than the registered person. 


(9) A legally qualified medical practitioner who is ap- 
proved by the Director may inspect information referred to 
in subsection 4 that is approved by the Director. 


(10) The Director or a person approved by the Director 
who is on the staff of the Ministry may expunge a name 
from the register or otherwise amend the register pursuant 
to a decision of the Director or as prescribed by the regu- 
lations. 


(11) The register established under subsection 3 is in- 
admissible in evidence for any purpose in any proceedings, 


EXCEDL, 


Sl 


(a) to prove compliance or non-compliance with any of 
the provisions of this section; 


(6) in an appeal made under subsection 19; 
(c) in proceedings under The Coroners Act, 1972, or 1972, c. 98 
(d) in proceedings referred to in section 51. 


(12) Where an entry is made in the register, the Director Notice 
shall forthwith cause notice to be given in writing to each 
registered person included in the entry who 1s alleged or 
suspected to have inflicted abuse upon a child, 


(a) that the person’s name has been recorded in the 
register or that the person is otherwise identifiable 
from the register ; 


(b) that the person or the person’s agent is entitled to 
inspect the information in the register that refers 
to or identifies the person; and 


(c) that the person is entitled to request the Director 
to expunge the person’s name from the register or to 
have the register otherwise amended. 
(13) A person to whom a notice is given under subsec- Reauest 
° . ora 
tion 12 may request the Director to expunge from the hearing 
register the registered person’s name referred to in the notice 
or to otherwise amend the register. 


(14) Where the Director receives a request under subsee- Hearing 
tion 13, the Director shall hold a hearing before deciding to 
refuse the request to expunge the registered person's name 
from the register or to refuse the request to otherwise amend 
the register, and the provisions of The Statutory Powers Pro- 1971.¢. 47 
cedure Act, 1971 apply, with necessary modifications, to the 
hearing. 


(15) A registered person to whom notice is given under Parties 
subsection 12, the society that received the information con- 
cerning the registered person under subsection 1 or 2 of 
section 49 and such other persons as the Director may specify 
are parties to the hearing. 

(16) The Director shall cause notice of the hearing to be Notice 
given to the parties to the hearing at least ten days before 
the hearing is held. 

(17) Where the Director, after holding a hearing, deter- Decision 


: ; of 
mines that the information in the register with respect to a Director 
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registered person should not be in the register or that the 
information is in error, the Director shall, subject to sub- 
sections 19 and 20, cause the registered person’s name to be 
expunged from the register or otherwise cause the register to 
be amended, as the case may be, and the Director may order 
that a society’s records be amended to reflect the Director’s 
decision. 


(18) The Director may authorize any other person to hold 
a hearing required under subsection 14 and where such person 
is authorized by the Director to hold the hearing, the person 
shall exercise the powers and duties of the Director under 
subsections 14 to 17. 


(19) Any person who is a party to the hearing may appeal 
the decision made pursuant to subsection 17 to the Divi- 
sional Court. 


(20) The Divisional Court may affirm the decision appealed 
from or may rescind the decision and refer the matter back 
to the Director or the person authorized by the Director under 
subsection 18, as the case may be, to be disposed of in 
accordance with such directions as the Divisional Court 
considers proper under this section, and the Director or the 
person authorized by the Director shall give effect to any 
direction given by the Divisional Court under this subsection. 


(21) The record of proceedings in any hearing held under 
subsection 14 or in any appeal under subsections 19 and 20 
is inadmissible in evidence in any other proceeding for any 
purpose except proceedings under clause c and subclause iv 
of clause f of subsection 1 of section 94. New. 


53.—(1) No person shall, 


(a) cause or procure a child to be in any place to 
which the public has access for the purpose of 
begging or receiving charity or of inducing the giving 
of charity whether under the pretence of singing, 
playing, performing, offering anything for sale or 
otherwise; or 


(5) subject to subsection 2, cause or procure a child 
to be in any place to which the public has access 
for the purpose of singing, playing or performing 
for profit or offering anything for sale between 
9 o’clock in the afternoon of any day and 6 o’clock 
in the morning of the following day; or 


— 
D 
ee 


subject to subsection 2, cause or procure a child 
to be at any time for the purpose of singing, play- 
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ing or performing for profit or offering anything 
for sale in any circus, theatre or other place of public 
entertainment to which the public is admitted by 
payment. 


(2) In the case of an entertainment or series of Erileriain Licence tot 
ments to take place in premises used for public entertainment perform in 
or in a circus, theatre or other place of public amusement, ae 
where it is shown that provision has been made to ensure 
the health and proper treatment of a child proposed to be 
employed thereat, the head of the council of the municipality 
where the entertainment is to take place may, with the 
approval of a society having jurisdiction where the enter- 
tainment is to take place, grant a licence for such time and 
during such hours of the day and subject to such restrictions 
and conditions as the head of the council thinks fit for any 
child who in the opinion of the head of the council is a fit 
and proper person to take part in such entertainment or 
series of entertainments, and the licence may at any time 
be varied, added to or revoked by the head of the council 
with the approval of the society. 


(3) The head of the council may assign to the chief of aoe 
police of the municipality or to some other person the duty licence 
of ensuring that the restrictions and conditions of any licence 
granted under subsection 2 are duly complied with, and the 
chief of police or such person, as the case may be, may 
enter, inspect and examine any place at which the employ- 
ment of a child is for the time being licensed. R.S.O. 1970, 

c. 64, s. 42, amended. 


54.—(1) Subject to subsection 2 of section Dereon persoy ne es wndet 
under sixteen years of age shall engage Wieallvottage or peLlc piace 
occupation in a place to which the public has access between 
the hours of 9 o’clock in the afternoon and 6 o’clock in the 


morning of the following day. 


(2) No person under sixteen years of age shall loiter in any eee 


place to which the public has access between the hours OE pees : 
10 o’clock in the afternoon and 6 o’clock in the morning of in public 
the following day or be in any place of public resort or at night 
entertainment during such hours unless accompanied by the 
person’s parent or an adult appointed by the parent or in 
the case of a child in the lawful care or custody of a society, 
an adult appointed by the society to accompany that 


person. 


(3) A person found contravening any provision of this section Warning 
may be warned by a police officer, and, if the warning is not 
regarded or if, after the warning, the person is again found con- 
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travening any provision of this section, the person may be taken 
by the police officer to the person’s home or to a place of 
safety and where the person is taken to a place of safety, 
the person shall be brought before a court as if the person 
had been apprehended pursuant to section 21 or 22. RSO. 
1970, c. 64, s. 43 (2-5), amended. 


55. Where a person is charged with an offence under 
this Part in respect of a child who is alleged to be under a 
specified age and the child appears to the court to be under 
that age, the child shall for the purposes of this Part be 
deemed to be under that age unless the contrary is proved. 
OOS Oren G4. 44, 


56.—(1) A child who is charged with an offence or 
brought before a court under this Part shall not, before the 
child’s trial or hearing, be confined in a place used for 
persons charged with crime. R.S.O. 1970, c. 64, s. 45 (1), 
amended. 


(2) Provision shall be made for the separate detention of 
every such child prior to the child’s trial or hearing by 
arrangement with a person or society willing to undertake 
the responsibility of such detention on such terms as are 
agreed upon, or by providing suitable premises entirely 
distinct and separated from the ordinary lock-up or correc- 
tional institution. R.S.O. 1970j%e G4i6, 45 (2)6"1 O75, heult, 
S. 24, amended. 


(3) A child lawfully in custody shall not be placed or 
allowed to remain in the company of adult prisoners. R.S.O. 
LOZ Odie: Pen 


37.—(1) Where a hearing is held under this Part, except 
a hearing under section 52, whether upon an application or 
by way of trial or appeal, the hearing shall be held in 
premises maintained specifically for the purpose or in the 
private office of the judicial officer holding the hearing or in 
other suitable premises, but the hearing shall not be held in 
premises ordinarily used for hearings in criminal proceedings. 


(2) Where a hearing is held under this Part, whether 
upon an application or by way of trial or appeal, all persons 
shall be excluded from the hearing unless the judicial officer 
holding the hearing having regard to, 


(a) the wishes and interests of the parties; and 


(6) whether or not the presence of others at the hearing 
would be injurious to the emotional health of any 
child who is present at the hearing 


2 
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otherwise directs. 
(3) Notwithstanding subsection 2, 


(a) a person acting as prosecutor in the proceedings and 
an agent of the Attorney General and of a Director; 
and 


(b) subject to section 33, a child who is a party to the 
proceedings, the child’s parents, a representative of 
a society, a person acting on behalf of the child, 
a person acting on behalf of the society, a person 
acting on behalf of the child’s parents and any other 
person entitled to notice of the hearing, 


may be present at a hearing held under this Part. 


(4) Notwithstanding subsection 2 and subject to subsec- 
tion 5, representatives of the press, radio and television media 
not exceeding two in number as agreed upon by all such 
representatives who present themselves, may be present at a 
hearing under this Part, except a hearing under section 52, 
but the judicial officer holding the hearing may exclude any 
or all such representatives from all or any part of the hearing 
or may prohibit the reporting of all or any part of the case 
by such representatives who are present at the hearing where 
the judicial officer is of the opinion that the presence of the 
representative or representatives, as the case may be, at the 
hearing or the reporting would be injurious to the emotional 
health of any child before the court and the judicial officer 
shall give reasons for the exclusion. 


(5) Where the representatives referred to in subsection 4 
who are entitled to be present at the hearing are unable to 
agree as to who shall be present at the hearing, the judicial 
officer holding the hearing may designate those representatives 
who are entitled to be present. 


(6) The presence at the hearing of more than two repre- 
sentatives of the press, radio or television media may be 
allowed by the judicial officer holding the hearing. 


(7) Where a hearing is held under this Part, whether upon 
an application or by way of a trial or appeal, no person shall 
publish or make public in respect of the proceedings any 
information that has the effect of identifying, 


(a) any child or a parent or foster parent of the child 
or a member of the child’s family present at the 
proceedings whether as a party, witness or other- 
wise; and 


Idem 


Idem 


Idem 


Idem 
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(6) any person charged with an offence in the proceed- 
ings. R.S.O. 1970, c. 64, s. 46, amended. 


nate 58. Where, an order or orders are made by a court of com- 
court in petent jurisdiction in any other province or territory of 


furisdiction Canada or in any other state or country or part thereof that 
is prescribed in the regulations and such order or orders do 
not effect an adoption of the child according to the law of 
the jurisdiction where the order or orders were made, but 
the rights and responsibilities of guardianship in respect of a 
child have been legally vested by such order or orders in any 
person, organization, province, state or country or a legal 
representative of any of them, the order or orders so made 
shall for all purposes in Ontario have the same force and 
effect as if made under this Act. R.S.O. 1970, c. 64, s. 47, 
amended. 


PARTE 
ADOPTION 


Interpre- 59.—(1) In this Part and Part IV, 


tation 


(2) “adoption agency’”’ means a corporation without 
share capital having objects of a charitable nature, 


esr aaa (1) to which Part III of The Corporations Act 
applies, or 


(ii) that is incorporated under a general or 
special Act of the Parliament of Canada, 


and that places children under eighteen years of 
age for adoption and includes a society; 


(0) “‘licence’”’ means a licence issued under this Act; 


— 
Sap 
—_— 


“relative of the child” means a grandparent, uncle 
or aunt of the child, whether the relationship is of 
whole blood, half blood or by marriage, and 
notwithstanding that the relationship is traced 
through or to a person born outside marriage or 
that the relationship depends on the adoption of any 
person. R.S.O. 1970, c. 64, s. 69, amended. 


Idem (2) In this Part, “‘child’’ means a person whether under 
eighteen years of age or eighteen or more years of age. 


cee 60.—(1) No person other than a society shall establish, 
operate or maintain an adoption agency except under the 
authority of a licence issued by a Director under this Act. 
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(2) Subject to section 61, any person who is a corporation Beuence 
without share capital having objects of a charitable nature, licence 


(a) to which Part III of The Corporations Act applies; ®%° 8” 
or 


(b) that is incorporated under a general or special Act 
of the Parliament of Canada, 


and who applies in accordance with this Act and the regu- 
lations for a licence to establish, operate or maintain an 
adoption agency and pays the prescribed fee is entitled to be 
issued a licence by a Director subject to such terms and 
conditions as the Director may prescribe. 


(3) Subject to section 61, a Director shall renew a licence Renewal 
of an adoption agency on application therefor by the licence 
licensee in accordance with this Act and the regulations and 
payment of the prescribed fee, and the renewal shall be 
subject to such terms and conditions as the Director may 
prescribe. 


(4) Subject to section 61, where an applicant under frovison 

subsection 2 or 3, as the case may be, for a licence or a 
renewal of a licence does not meet all the requirements for 
the issuance of a licence or renewal thereof and requires 
time to meet such requirements, a Director may, subject 
to such terms and conditions as the Director may prescribe, 
issue a provisional licence for such period or periods as the 
Director considers necessary to afford the applicant an 
opportunity to meet the requirements. 


(5) The Director may, subject to such terms and con- a ove 


ditions as the Director may prescribe, issue a licence to ee pai 
person other than an adoption agency for the placement of a agency 
child under eighteen years of age with another person for the 


purpose of adoption. 
(6) A licence is not transferable. pe eae ee 


(7) A licensee that is a corporation shall notify a Director Notice of 
in writing within fifteen days of any change in the officers or 


directors of the corporation. New. 


61.—(1) Subject to section 62, a Director may refuse to Grounds 
issue a licence where in the Director’s opinion, refusal 


(a) any of the officers, directors or employees of the 
applicant are not competent to place children under 
eighteen years of age for adoption in a responsible 
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manner in accordance with this Act and the regu- 
lations; 


an applicant for a licence under subsection 5 of 
section 60 who is not a corporation or any employee 
of the applicant is not competent to place a child 
under eighteen years of age for adoption in a 
responsible manner in accordance with this Act and 
the regulations; or 


the past conduct of any of the officers, directors 
or employees of the applicant affords reasonable 
grounds for belief that any of them will not operate 
an adoption agency in accordance with this Act and 
the regulations. 


Hevovaue (2) Subject to section 62, a Director may refuse to 
to renew renew or may revoke a licence issued to an adoption agency 


or to a person referred to in subsection 5 of section 60 
where in the Director’s opinion, 


(4) 


any officer, director or employee of the licensee 
has contravened or has knowingly permitted any 
person under the control or direction of or associated 
with the officer, director or employee, as the case 
may be, to contravene, 


(1) any provision of this Act or the regulations, 
or 


(11) any term or condition of the licence; 


the licensee under subsection 5 of section 60 who is 
not a corporation, or any employee of the licensee 
has contravened or knowingly permitted any per- 
son under the control or direction of or associated 
with the employee, as the case may be, to contravene, 


(i) any provision of this Act or the regulations, or 


(1) any term or condition of the licence: 


any person has made a false statement in the 
application for the licence or renewal thereof, 
or in any report, document or other information 
required to be furnished by this Act or the regu- 
lations or by any other Act or regulation that 
applies to the adoption agency or the licensee under 
subsection 5 of section 60, as the case may be; 


where the applicant is a corporation, a change in 
the officers or directors of the applicant would, if 
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the applicant were applying for the licence in the 
first instance, afford grounds for refusing to issue a 
licence under clause c of subsection 1; or 


(e) the adoption agency is operated in a manner that 
is prejudicial to the health, safety or welfare of 
the children being placed by the adoption agency for 
adoption. New. 


62.—(1) In this section and in sections 63 and 65, 
“Board’’ means the Children’s Services Review Board estab- 
lished under The Children’s Residential Services Act, 1978. 


(2) Where a licensee is dissatisfied with the terms and con- 
ditions prescribed by a Director under subsection 2, 3, 4 or 5 of 
section 60, the licensee may, within fifteen days after the licence 
is received by the licensee by written notice given to the 
Director and to the Board, require a hearing by the Board and 
the Board shall appoint a time for and shall hold a hearing. 


(3) The Board, pursuant to a hearing under subsection Da 
may affirm the terms and conditions prescribed by a Direc- 
tor under subsection 2, 3, 4 or 5 of section 60 or may cancel 
such terms and conditions or may prescribe such other terms 
and conditions in lieu of those prescribed by the Director 
as it considers proper. 


(4) For the purposes of subsection 2, a licence shall be 
deemed to be received by a licensee on the tenth day after 
the day of mailing of the licence unless the person to whom 
the licence is issued establishes that the person did not 
receive it or did not, acting in good faith, through absence, 
accident, illness or other cause beyond the person’s control, 
receive the licence until a later date. 


(5) Where a Director proposes to refuse to issue a 
licence under section 61 or to refuse to renew or revoke a 
licence issued under that section, the Director shall cause 
notice to be served of the Director’s proposal, together with 
written reasons therefor, on the applicant or the licensee, as 
the case may be. 


(6) A notice under subsection 5 shall inform the applicant 
or licensee, as the case may be, that the applicant or 
licensee is entitled to a hearing by the Board if the applicant 
or licensee mails or delivers, within fifteen days after the 
notice is served on the applicant or licensee, notice in 
writing to the Director and to the Board requiring a hearing, 
and the applicant or licensee, as the case may be, may so 
require such a hearing. 


Interpre- 
tation 


NOs 5 o oc 


Hearing 


Board may 
impose 
terms and 
conditions 


Receipt of 
licence 


Notice of 
proposal 
to refuse 
to issue 
or to 
revoke 


Notice 
requiring 
hearing 


Powers of 
Director 
where no 
hearing 


Continuation 
of licence 
pending 
renewal 


Application 


Suspension 
of licence 


Child to be 
placed by 
licensee 


60 


(7) Where an applicant or licensee does not require a 
hearing by the Board in accordance with subsection 6, the 
Director may carry out the proposal stated in the Director’s 
notice under subsection 5 without a hearing. 


(8) Where, within the time prescribed therefor or, if no 
time is prescribed, before expiration of a licence, a licensee 
has applied for renewal of a licence and paid the pre- 
scribed fee, the licence shall be deemed to continue, 


(a) until the renewal is granted; or 


(0) where the licensee is served with notice that the 
Director proposes to refuse to grant the renewal, 
until the time for requiring a hearing has expired 
and, where a hearing is required, until the Board 
has made its decision. New. 


63. Sections 6, 8, 10 and 11 of The Children’s Residential 
Services Act, 1978 apply with necessary modifications to a 
notice under subsection 2 or 5 of section 62, to proceedings 
before the Board and to the powers of the Board under 
section 62 and to appeals therefrom. New. 


64. Notwithstanding section 62, a Director may, by 
causing notice to be served on an adoption agency or a 
licensee under subsection 5 of section 60, as the case may be, 
and without a hearing, provisionally suspend the licence of 
the adoption agency or the licensee where, in the opinion of the 
Director, the operation of the adoption agency or the licensee 
is an immediate threat to the health, safety or welfare of the 
children or child placed or to be placed by the adoption agency 
or the licensee, as the case may be, for adoption and the 
Director so states in such notice giving reasons therefor, 
and, upon suspension, the provisions of sections 62 and 63 
apply as if the notice given under this section were a notice 
of a proposal under subsection 2 of section 62 to revoke the 
licence. New. 


65.—(1) No person other than an adoption agency or 
licensee under subsection 5 of section 60 Shall, 


(a) place or cause to be placed a child under eighteen 
years of age with another person; or 


(6) take or send or attempt to take or send any child 
under eighteen years of age who is a resident of 
or who was born in Ontario, out of Ontario, 


for the purpose of adoption. 
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(2) No person shall receive a child under eighteen years Gil Approvals 
age for the purpose of adoption without the prior approval of reauired 


a Director under subsection 7. 


(3) Every adoption agency or licensee under subsection 35 5otice +? 
of section 60 that proposes, 


(a) to place a child under eighteen years of age; or 


(b) to take or send a child under eighteen years of age 
who is a resident of or was born in Ontario, out of 
Ontario to be placed, 


for the purpose of adoption, shall in advance of the place- 
ment notify a Director of the proposed placement. 


(4) Subsections 1, 2 and 3 do not apply to, 


Application 


(a) the placement of a child with a relative of the child 
or with the spouse of a parent of the child; or 


(b) the taking or sending of a child out of Ontario, 


(i) by a parent of the child for adoption by the 
spouse of the parent of the child, or 


(ii) for placement of the child with a relative of 
the child for the purpose of adoption. 


(5) Subsections 2 and 3 do not apply to the placement of '¢e™ 
a child by a society. 

(6) The Director shall forthwith after receiving a notice pomeswucy 
under subsection 3 obtain a report of a homestudy made 
by a person who, in the opinion of the Director or local 
director of a society, is qualified to make the homestudy 
of the person proposing to adopt the child. 

(fig ahie Director shall forthwith, after receiving the report Bec once 
of the results of the homestudy, approve the proposed ete. 
placement for adoption or notify the adoption agency or the 
licensee under subsection 5 of section 60, as the case may be, 
and the person proposing to adopt the child of the Director’s 
proposal to refuse approval of the placement and that the 
adoption agency or licensee and the person proposing to adopt 
the child are entitled to a hearing before the Board and the 
provisions of sections 6, 8, 10 and 11 of The Children’s 1978,¢.---- 
Residential Services Act, 1978 shall apply with necessary 
modifications to a notice under this subsection to proceedings 
before the Board and to powers of the Board. 
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(8) Where the Director approves the proposed placement 
for adoption under subsection 7, the Director may direct a 
society, or in the case of a placement out of Ontario may 
arrange for a child protection agency recognized in the 
jurisdiction of the placement, to supervise the placement 
subject to such terms and conditions as the Director may 
prescribe. New. 


(9) Where the person proposing to adopt the child, the 
adoption agency or the licensee under subsection 5 of section 
60, as the case may be, is dissatisfied with the terms and 
conditions prescribed by a Director under subsection 8, the 
person, the adoption agency or licensee, upon giving notice 
is entitled to a hearing before the Board and the provisions 
of sections 7, 8, 10 and 11 of The Children’s Residential 
‘Services Act, 1978 shall apply with necessary modifications to 
such notice to proceedings before the Board and to powers 
of the Board. 


(10) Where a person proposing to adopt the child, the 
adoption agency or the licensee under subsection 5 of section 
60, as the case may be, does not require a hearing by the 
Board in accordance with subsection 7, the Director may 
carry out the proposal stated in the Director’s notice under 
that subsection without a hearing. 


66. Notwithstanding subsection 3 of section 69, a Direc- 
tor, with or without the request of any person, may review 
the decision of any adoption agency or licensee under sub- 
section 5 of section 60 to refuse to place a child with a person 
for the purpose of adoption by that person or to remove the 
child who has been placed with a person for the purpose of 
adoption and the Director may confirm the decision of the 
adoption agency or licensee, as the case may be, or rescind 
the decision and the Director may give such direction, make 
any further decision or take any further step that an adoption 
agency or licensee under subsection 5 of section 60 is 
authorized to make, give or take under this Act. New. 


67.—(1) Subject to subsection 2, no person, whether 
before or after the birth of a child, shall make, give or 
receive or agree to make, give or receive a payment or 
reward for or in consideration of or in relation to, 


(a) the adoption or proposed adoption of the child under 
this Part: 


(0) the giving of consent or the signing of an instru- 
ment of consent to the adoption of the child under 
this Past: 
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(c) the transfer of the custody or control of the child 
with a view to the adoption of the child under this 
Part; o7 


(d) the conduct of negotiations or the making of 
arrangements with a view to the adoption of the 
child under this Part. 


(2) Subsection 1 does not apply to the payment of expenses '¢em 
of an adoption agency or licensee under subsection 5 of section 
60 or the payment of legal expenses in connection with an 
adoption or proposed adoption under this Part. R.S.O. 1970, 
c. 64, s. 88, amended. - 


68. Every society shall endeavour to secure the adoption ee 
of Crown wards, having regard to the best interest of each tosecure 


Crown ward. R.S.O. 1970, c. 64, s. 86 (1). ception 


hed 1 j te fae Interpre- 
69.—(1) In this section, parent”’ includes, Raton 


(a) a guardian ; 


(b) a person who has demonstrated a settled intention 
to treat a child as a child of the person’s family; and 
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(c) a person who is not recognized in law to be a parent 
of a child but, 


(i) has acknowledged a parental relationship to 
the child and has voluntarily provided for the 
child’s care and support, 


(ii) by an order of a court of competent juris- 
diction or a written agreement, is under a 
legal duty to provide for the child or has 
been granted custody of or access to the child, 
or 


(iii) has made a written acknowledgment of the 
fact of his or her parentage to the adoption 
agency or licensee under subsection SEO 
section 59 placing the child for adoption, 


but does not include the Crown, a society or a foster parent 
of achild. New. “DBE 
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(2) An order for the adoption of a child under eighteen 
years of age and who has not been married shall be made 
only with the written consent, given after the child is seven 
days old, of every person who is a parent or who has 
lawful custody or control of the child, but any person who 
has given his or her consent may cancel it by a document 
in writing to that effect within twenty-one days after the 
consent Is given. R.S.O. 1970, c. 64, s. 73 (2019715 6108: 
s. 4, Sched., par. 6, amended. 


(3) Upon the giving of all the consents required under 
subsection 2, all the rights and responsibilities of a legal 
guardian of the child for the purpose of the child’s care, 
custody and control belonging to the person or persons 
giving the consents shall, where the child is being placed for 
adoption by an adoption agency and, subject to subsection ie 
transfer to, be vested in and be assumed by the adoption 
agency so long as the consents remain in force and until an 
adoption order is made. 


(4) Notwithstanding subsection 3, the rights and responsi- 
bilities of a legal guardian of the child shall not transfer to an 
adoption agency until the twenty-one day period for can- 
cellation of the consent given under subsection 2 has expired. 


(5) An order for the adoption of a child who is a Crown 
ward shall be made only with the written consent of a 
Director, in which case no other consent, except a consent 
required under subsection 6, is required. R.S.O. 19 cre 
s. 73 (3), amended. 


(6) An order for the adoption of a child who is seven or 
more years of age shall be made only with the written 
consent of the child, and, where the child is married, with 
the written consent of the spouse except that the court may 
dispense with the consent of the child if the court is satisfied 
that, having regard to all the circumstances of the case, the 
consent would not be appropriate. R.S.O. 1970, c. 73 (4) ; 
Ue hoece 1's Saath. 


(7) Where a consent required by this section has not been 
given, the court upon application by the applicant for the 


adoption may dispense with the requirement if, having regard 


to all the circumstances of the case, the court is satisfied that 
it is in the best interests of the child that the requirement be 
dispensed with. 
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(8) The court shall not dispense with a consent required Novee 
under this section, except a consent required under sub- 
section 6, until the court is satisfied that the person from 
whom the consent is required has had notice of the application 
for adoption and notice of the application to dispense with the 
consent, or that reasonable effort has been made, in the 
opinion of the court, to cause such person to be notified. 


R:S.0. 1970 Men OL em GN5, 6)n 


(9) Where a consent required by this section has been Pes 
given, it may after the twenty-one days referred to in sub- given 
section 2 and subject to subsections 10 and 11, be withdrawn 
by the person giving it only if, having regard to all the 
circumstances of the case, the court is satisfied that it is in 
the best interests of the child that the consent be withdrawn. 
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(10) Subject to subsection 11, an application to the court sega 
for the withdrawal of a consent given under subsection 2 withdrawn 
shall not be made after the child has been placed for adoption 
by an adoption agency or licensee under subsection 5 of 
section 60 so long as the child remains in the care of the 


person with whom the child was placed for adoption. 


(11) Where all the consents required under subsection 2 Review 
have been given and, after the expiration of one year from Director 
the giving of the consents under subsection 2 or from a 
review of the child’s status under this subsection, whichever 
is later, whether or not the child has been placed for adoption, 
an order for the adoption of the child has not been made, 
the adoption agency or licensee under subsection Das 
section 60, as the case may be, shall notify a Director and 
the Director or any person authorized by the Director shall 
review the status of the child and after such review the 
Director or such person, having regard to the best interests 
of the child, may, 


(a) where the adoption agency or licensee is not a 
society direct the adoption agency or licensee to 
place the child into the care and custody of a society 
designated by the Director; 


(b) where the child is in the care, custody and control 
of a society, direct the society to bring the child 
before the court under Part II to determine whether 
an order under section 30 should be made and 
thereafter the provisions of sections 28 to 36 apply, 
with necessary modifications, to the child. 
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(2) An order for the adoption of a child under eighteen 
years of age and who has not been married shall be made 
only with the written consent, given after the child is seven 
days old, of every person who is a parent or who has 
lawful custody or control of the child, but any person who 
has given his or her consent may cancel it by a document 
in writing to that effect within twenty-one days after the 
consent is given. R.S.O. 1970, c. OSS, Slee Lo hue 98, 
s. 4, Sched., par. 6, amended. 


(3) Upon the giving of all the consents required under 
subsection 2, all the rights and responsibilities of a legal 
guardian of the child for the purpose of the child’s care, 
custody and control belonging to the person or persons 
giving the consents shall, where the child is being placed for 
adoption by an adoption agency and, subject to subsection 11, 
transfer to, be vested in and be assumed by the adoption 
agency so long as the consents remain in force and until an 
adoption order is made. 


(4) Notwithstanding subsection 3, the rights and responsi- 
bilities of a legal guardian of the child shall not transfer to an 
adoption agency until the twenty-one day period for can- 
cellation of the consent given under subsection 2 has expired. 


(5) An order for the adoption of a child who is a Crown 
ward shall be made only with the written consent of a 
Director, in which case no other consent, except a consent 
required under subsection 6, is required. R.S.O. 1970. co. "G4 
s. 73 (3), amended. 


(6) An order for the adoption of a child who is seven or 
more years of age shall be made only with the written 
consent of the child, and, where the child is married, with 
the written consent of the spouse except that the court may 
dispense with the consent of the child if the court is satisfied 
that, having regard to all the circumstances of the case, the 
consent would not be appropriate. R.S.O. 1970, c. 73 (4) ; 
Pine) Lys. air in, 


(7) Where a consent required by this section has not been 
given, the court upon application by the applicant for the 


adoption may dispense with the requirement if, having regard 


to all the circumstances of the case, the court is satisfied that 
it is in the best interests of the child that the requirement be 
dispensed with. 
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(8) The court shall not dispense with a consent required Notice 
under this section, except a consent required under sub- 
section 6, until the court is satisfied that the person from 
whom the consent is required has had notice of the application 
for adoption and notice of the application to dispense with the 
consent, or that reasonable effort has been made, in the 
opinion of the court, to cause such person to be notified. 

RES OF 1070 MeROL es G75 NO, OK 


(9) Where a consent required by this section has been Where 
given, it may after the twenty-one days referred to in sub- given 
section 2 and subject to subsections 10 and 11, be withdrawn 
by the person giving it only if, having regard to all the 
circumstances of the case, the court is satisfied that it is in 
the best interests of the child that the consent be withdrawn. 
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(10) Subject to subsection 11, an application to the court fonsen® 
for the withdrawal of a consent given under subsection 2 withdrawn 
shall not be made after the child has been placed for adoption 
by an adoption agency or licensee under subsection 5 of 
section 60 so long as the child remains in the care of the 


person with whom the child was placed for adoption. 


(11) Where all the consents required under subsection 2 feview 
have been given and, after the expiration of one year from Director 
the giving of the consents under subsection 2 or from a 
review of the child’s status under this subsection, whichever 
is later, whether or not the child has been placed for adoption, 
an order for the adoption of the child has not been made, 
the adoption agency or licensee under subsection 5 of 
section 60, as the case may be, shall notify a Director and 
the Director or any person authorized by the Director shall 
review the status of the child and after such review the 
Director or such person, having regard to the best interests 
of the child, may, 


(a) where the adoption agency or licensee is not a 
society direct the adoption agency or licensee to 
place the child into the care and custody of a society 
designated by the Director; 


(b) where the child is in the care, custody and control 
of a society, direct the society to bring the child 
before the court under Part II to determine whether 
an order under section 30 should be made and 
thereafter the provisions of sections 28 to 36 apply, 
with necessary modifications, to the child. 
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(c) where the child is in the care of the person with 
whom the child has been placed for adoption, 
confirm the placement of the child with that person 
or give such direction, make any further decision 
or take any further step relating to the further 
placement of the child that the adoption agency or 
licensee is authorized to make, give or take under 
this Act; 


(@) where the child leaves or is removed from the care 
of the person with whom the child has been placed 
for adoption, give such direction, make any further 
decision or take any further step relating to the 
further placement of the child that the adoption 
agency or licensee is authorized to make, give or take 
under this Act; or 


direct the adoption agency or licensee to return the 
child to the care of the person giving the consent 
under subsection 2 where that person had charge 
of the child at the time the consent was given 
and has agreed to receive the child back into care, 
and upon giving such direction, every consent to 
the adoption given under subsection 2 shall be deemed 
to be withdrawn. 


SS 
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(12) Where an application is made to the court under 
Part II pursuant to clause 6 of subsection 11, the child shall 
be brought before the court as if the child had been appre- 
hended pursuant to section 21 or 22 and the child may be 
dealt with by the court in the same manner as though the 
child were a child apparently in need of protection. New. 


(13) No consent required by this section is invalid by 
reason only of the fact that the person giving it is under 
eighteen years of age except that, in the case of a consent 
required under subsection 2 given by a person under eighteen 
years of age the consent is not valid unless the Official 
Guardian is satisfied that the consent reflects the true 
informed wishes of the person. R.S.O. 1970, c. 64, s. 73 (8) ; 
Iie. 98: spd Sched par. 6, amended. 


(14) Subject to a direction of a Director under sub- 
section 11 to the child, no person shall, 


(a) visit, write to, telephone to, communicate with, 
remove or attempt to remove from any place, or 
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interfere with a child who has been placed for 
adoption by an adoption agency or licensee under 
subsection 5 of section 60; or 


(b) visit, write to, telephone to or communicate with, 
for the purpose of interfering with the child, a 
person or persons with whom the child has been 
placed for adoption, 


after the giving of all the consents under subsection 2, and 
before an order for the adoption of the child has been made, 
without the consent in writing of the adoption agency or 
licensee, as the case may be. 


(15) Upon the placement of a child under eighteen years Termimation 
of age by an adoption agency or licensee under subsection 5 order 
of section 60 for the purpose of adoption, and upon the 
giving of all the consents required under subsection 2, any 
outstanding order of access with respect to the child, other 
than an order of access made under this Act, shall terminate. 


New. 


70. An affidavit of execution in the prescribed form Afidavit of 
shall be attached to every consent required under this Part 
and to every cancellation under subsection 2 of section 09. 


R.S.O. 1970, c. 64, s. 74, amended. - 


BAe (1) 0 Dhe tcourt “in themeoumty. tor) disuicryamywiiicn ers oo 
either the applicant or the child sought to be adopted resides 
at the time the application for an adoption order is filed 
has jurisdiction to make the order. R.S.O. 1970, c. 64, s. 70 (1); 
1975, c. 1, s. 29 (1), amended. 


(2) An application for an adoption order shall be heard ae pa 


and determined in camera. R.S.O. 1970, c. 64, s. 70 (2), camera 
amended. 


(3) Where the court referred to in subsection 1 1s satishied eae aines 
that there is preponderance of convenience in favour of 
hearing the application for adoption in another county or 
district, the court may, at any time after the application 1s 
made and before the hearing of the application, transfer 


the proceedings to a court in any other county or district. 


(4) The court may accept evidence by affidavit but Phe cenoas 


affidavit shall be confined to facts within the personal 
knowledge of the person making the affidavit. New. 


1 1 1 1 Stale 
(5) Where an application for an adoption order 1s not ritcations 


heard by the court within the twelve months next following 
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and the Director, in making a recommendation under 
clause a or 6, may bring to the attention of the court any 
additional circumstances of the case that, in the Director’s 
opinion, the court may wish to take into account before 
making or refusing the order. 


(2) Where a Director recommends that an adoption order 
should not be made, the Director shall file a copy of the 
statement under subsection 1 with the court at least thirty 
days prior to the hearing and the Director shall cause a 
copy of the statement to be served upon the applicant within 
seven days after the Director filed the statement with the 
court. 


(3) In the case of a child referred to in subsection 1 who 
has been placed for adoption by a society, the statement 
referred to in clause a of that subsection is sufficient if it is 
made by the local director. 


(4) A Director or local director before making a recom- 
mendation under subsection 1 shall obtain a report on the 
adjustment of the child in the home of the applicant made 
by the society with jurisdiction in the area where the 
applicant resides, or by such other person who has received 
prior approval from the Director or local director, as the case 
may be. 1975, c. 1,s. 32, amended. 


(S) Subsections 1 and 4 do not apply to an application 
for adoption of a child, 


(a2) by a relative of the child: or 


(o) by the spouse of the child’s parent, 
unless the court hearing the application so directs. New. 


76. The court before making an adoption order shall be 
satisfied, 


(a) that every person who has given a consent under 
this Part understands the nature and effect of the 
adoption order; and 


(>) that the order will be in the best interests of the 
Child. KS O11 970 cagd cae 


77. Upon the hearing of an application for adoption, 
where the child is seven or more years of age, the court 
shall inquire into the capacity of the child to appreciate 
the nature of the application and shall, where practicable, 
hear the child. R.S.O. 1970, c. 64, s. 76. 
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78.—(1) Subject to subsection 3, when making an adoption Surname 
order, the court may order that the adopted child, 


(a) retain the surname by which the child was known 
immediately prior to the adoption; or 


(b) assume the surname of either or both of the adopt- 
ing parents. 


(2) Subject to subsection 3, in an adoption order, the court Given 
may in its discretion change the given name or names of 
the child as the adopting parent desires, and thereafter the 
adopted child is entitled to and is to be known by the name 
or names so given. R.S.O. 1970, c. 64, s. 78, amended. 


(3) In the case of a child fourteen or more years of age, the eee 
court shall not make an order under this section changing the 
given name or the surname of the child without the written 
consent of the child. New. 


79. If the adopted child was born outside marriage, Bow a 


that fact shall not appear upon the adoption order. R.S.O. marriage 
1970, c. 64, s. 79, amended. AURAL 


80.—(1) Subject to subsection 6 of section 81, the Papers to 
documents used upon an application for an adoption order up 
shall be sealed up and filed in the office of the court by the 
proper officer of the court and shall not be open for inspection 
except upon an order of the court or the written direction 
of a Director. 


(2) Within thirty days after the making of an adoption 73235, 
order, the proper officer of the court shall cause to be made of order 
a sufficient number of certified copies thereof under the 


seal of the proper certifying authority and shall transmit, 
(a) the original order to the adopting parent; 


(b) one certified copy to a Director; 


(c) one certified copy to the Registrar General, or, 
where the adopted child was born outside Ontario, 
two certified copies to the Registrar General; and 


(d) where the adopted child is a member of a band 
within the meaning of the Indian Act (Canada), one ®- 


certified copy to the Registrar under that Act. 
R.S.O. 1970, c. 64, s. 80, amended. 


S.C. 1970, 
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$1.—(1) In this section, ‘Director’ means an employee eee 
of the Ministry appointed by the Minister for the purposes 
of this section. 
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(2) An adopted child who is eighteen or more years of 
age and a person who was a parent of an adopted child at 
the time of the child’s birth where the adoption took place 
in Ontario in each instance may apply to a society to be 
registered in a voluntary disclosure registry that shall be 
maintained by the Director. 


(3) Every society that receives an application under 
subsection 2 shall forthwith forward a copy of the applica- 
tion to the Director who shall enter the applicant’s name in 
the voluntary disclosure registry. 


(4) Notwithstanding the provisions of any other Act, no 
person shall inspect, remove, disclose, transmit or alter or 
permit the inspection, removal, disclosure, transmission or 
alteration of information maintained in the voluntary dis- 
closure registry established under subsection 2, except with 
the written permission of the Director. 


(5) The Director shall upon entering an applicant’s name 
in the voluntary disclosure registry examine the registry 
to determine, 


(2) where the applicant is an adopted child, if a person 
who was the child’s parent at the time of the child’s 
birth is named in the registry ; or 


(D) where the applicant is a person who was a parent 
of an adopted child at the time of the child’s birth, 
if the adopted child is named in the registry. 


(6) Where the Director, 


(a) determines that both an adopted child and a per- 
son who was the child’s parent at the time of the 
child’s birth are named in the voluntary dis- 
closure registry ; 


(>) obtains from any living person who was the parent 
of the child after an adoption order with respect to the 
child was made, consent to the disclosure of 
information pursuant to this section; and 


(c) obtains a confirmation from each of the parties 
referred to in clause a that they agree to the dis- 
closure of information pursuant to this section, 


the Director shall forthwith forward to the appropriate 
society the information contained in, 
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(d) the documents referred to in subsection 1 of 
section 80; and 


(e) the voluntary disclosure registry, 


with respect to the adopted child and the person who was 
the child’s parent and the society shall provide the informa- 
tion to the adopted child and the person who was the child’s 
parent. 


(7) Every society shall provide guidance and counselling 
to persons who may be registered in the voluntary disclosure 
registry referred to in subsection 2. New. 


§2.—(1) Upon an application for an adoption order, 
the court, after considering any recommendation made by 
a Director, may postpone the determination of the applica- 
tion and make an interim order giving the custody of the 
child sought to be adopted to the applicant for a period not 
exceeding one year by way of a probationary period upon 
such terms as regards provision for the maintenance and 
education and supervision of the welfare of the child and 
otherwise as the court thinks fit. R.S.O. 1970, c. 64, s. 81 (1); 
LOTS calles sx 33.11), 


(2) An interim custody order is not an adoption order. 


(3) All consents required for an adoption order are 
necessary for an interim custody order, subject to a like 
power in the court to dispense with any such consent require- 
ment. R.S.O. 1970, c. 64, s. 81 (2, 3). 


(4) Where an applicant has obtained an interim custody 
order and subsequently takes up residence outside Ontario, 
the court may nevertheless make the adoption order applied 
for if a Director makes a recommendation in favour of the 
order under section 75. R.S.O. 1970, c. 64, s. 81 (4); 1975, 
Carls) O32). 


83. Subject to section 84, an order granting an adoption 
shall be final and irrevocable and shall not be questioned 
or reviewed in any court of competent jurisdiction by way of 
injunction, declaratory judgment, certiorart, mandamus, pro- 
hibition, habeas corpus or application for judicial review. 
New. 


§4.—(1) An applicant for an adoption order, or a Direc- 
tor or the local director, as the case may be, who has 
filed a statement pursuant to subsection 1 of section 75, 
may appeal to the county or district court of the county or 
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district in which the decision was made from the decision 
granting or refusing an adoption order. 


(2) An applicant for an adoption order, a Director, or 
the local director, as the case may be, who has filed a state- 
ment pursuant to subsection 1 of section 75, or a person who 
has given consent under subsection 2 of section 69 may 
appeal to the county or district court of the county or 
district in which the decision was made from the decision of 
the court made pursuant to subsection 9 of section 69, grant- 
ing or refusing the withdrawal of a consent to the adoption. 


(3) An applicant for an adoption order, a Director, or 
the local director, as the case may be, who has filed a state- 
ment pursuant to subsection 1 of section 75, a person who 
has given consent under subsection 2 of section 69 or a 
person with respect to whom a consent required under sub- 
section 2 of section 69 has been dispensed with may appeal 
to the county or district court of the county or district in 
which the decision was made from the decision of the court 
made pursuant to subsection 7 of section 69, granting or 
refusing the dispensing of the requirement of the giving of 
consent. 


(4) An appeal under subsection 1, 2 or 3 shall be heard 
im camera and notice of the appeal shall be served on a 
Director. 


(5) A notice of appeal under subsection 1, 2 or 3 shall be 
served within thirty days of the making of the decision being 
appealed and no extension of the time for serving the notice 
or making the appeal shall be granted. New. 


85. An adoption order or an interim custody order may 
be made in respect of a child who has previously been the 
subject of an adoption order, and the adopting parent 
under the adoption order last previously made shall, if living, 
be deemed to be the parent of the child for the purposes of this 
Bar vick osO: 16970 6 i04e6 >: 


86.—(1) For all purposes, as of the date of the making of 
an adoption order, 


(a) the adopted child becomes the child of the adopting 
parent and the adopting parent becomes the parent 
of the adopted child; and 


(>) the adopted child ceases to be the child of the 
person who was his or her parent before the adoption 


ie 


order was made and that person ceases to be the 
parent of the adopted child, except where the per- 
son is the spouse of the adopting parent, 


as if the adopted child had been born to the adopting parent 
and all the rights and responsibilities of a legal guardian of 
the child that have vested in any adoption agency pursuant 
to subsection 3 of section 69 are terminated. R.S.O. 1970, 
c. 64, s. 83 (1), amended. 


(2) The relationship to one another of all persons whether 
the adopted child, the adopting parent, the kindred of the 
adopting parent, the parent before the adoption order was 
made, the kindred of that former parent or any other person 
shall, for all purposes, be determined in accordance with sub- 
section dies ReS:O. 1970) ¢.964;-$.083,(2). 


(3) In any will or other document, whether heretofore 
or hereafter in existence, and whether or not the maker of 
the will or other document was alive at the date of the 
coming into force of this section, unless the contrary is ex- 
pressed, a reference to a person or group or class of persons 
described in terms of relationship by blood or marriage to 
another person shall be deemed to refer to or include, as the 
case may be, a person who comes within the description as 
a result of the person’s own adoption or the adoption of 
another person. 1975, c. 1, s. 34 (1), amended. 


(4) This section applies and shall be deemed to have 
always applied with respect to any adoption made under 
any legislation heretofore in force, but not so as to affect, 


(a) any interest in property or right of the adopted 
child that has indefeasibly vested before the date of 
the making of an adoption order; and 


(b) any interest in property or right that has indefeasibly 
vested before the coming into force of this section. 
197 peconl yS. p34 (2). 


(5) Subsections 1 and 2 do not apply for the purposes of 
the laws relating to incest and the prohibited degrees of 
marriage to remove any person from a relationship in con- 
sanguinity that, but for this section, would have existed. 
R.S:07 19707 co 64) 5.33" (4): 


87.—(1) An adoption effected according to the law of any 
other province or territory of Canada or of any other state 
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or country or part thereof, before or after the commencement 
of this section, has the same effect in Ontario as an adoption 
under this Act. R.S.O. 1970, c. 64, s. 85. 


(2) Where, as a requirement of the making of an order or 
orders of a court of competent jurisdiction in any other 
province or territory of Canada or in any other state or 
country or part thereof, that effects an adoption of a child 
according to the laws of the jurisdiction where the order or 
orders were made, any statement, consent, declaration or 
similar document in writing is made by a person, organiza- 
tion, province, state, country or legal representative of any 
of them, in whom the rights and responsibilities of guardian- 
ship in respect of the child have been legally vested, such 
statement, consent, declaration or similar document in 
writing shall for all purposes in Ontario have the same force 
and effect as if made under this Act. R.S.O. 1970, c. 64, s. 47, 
amended. 


88. Where, in the opinion of the Minister, the best 
interests of a child may be served by granting a subsidy 
to the adopting parent of the child, the Minister may out of 
moneys appropriated therefor by the Legislature authorize 
payments, from time to time and upon such terms and con- 
ditions as the Minister may prescribe, of such amounts as are 
necessary for such purposes. New. 


PART IV 


GENERAL 


89.—(1) The Lieutenant Governor in Council may make 
regulations, 


1. prescribing additional powers and duties of a 
Director; 


2. prescribing the records that shall be kept by societies 
and the returns and reports that shall be made by 
societies under this Act: 


3. requiring societies to provide such information and to 
make such returns and reports as are prescribed 
and prescribing the persons or agencies to whom 
such information and returns are to be given and 
reports are to be made: 


IMB 4. governing the qualifications of persons or classes of 


persons employed by or involved in the manage- 
ment and operation of societies : “BE 


10. 


hd. 


12. 


luah 


14. 


Tet: 


a 


. prescribing provisions to be included in the by-laws 


of societies ; 


. defining ‘“‘net expenditures” ; 


. prescribing expenses that may be charged for 


services under this Act and classes of such expenses 
and the terms and conditions under which any such 
expense or class thereof may be charged; 


. prescribing the manner of determining the propor- 


tion of an approved estimate that is referable to 
each municipality in the area served by a society 
for the purposes of subsection 6 of section 8; 


. prescribing additional powers and duties of a child 


welfare review committee appointed under section 12; 


determining the amounts of payments under sub- 
sections 1 and 2 of section 13 and prescribing classes 
of such payments and the terms and conditions 
under which any such payment or class thereof may 
be paid; 


providing for payments to reimburse a municipality 
for all or any part of any increase in its financial 
obligations to a society under this Act and pre- 
scribing classes of such payments and the terms and 
conditions under which any such payment or class 
thereof may be paid; 


determining the costs to municipalities and to 
societies for the purposes of section 14; 


determining the amounts of payments to be made 
to municipalities and societies under section 14 and 
providing for classes of such payments and the 
terms and conditions under which such payments 
or class or classes thereof may be made; 


prescribing the times and manner of payment of 
capital grants under section 14; 


prescribing “‘special needs”’ of children, 


i. for which joint facilities may be established 
under section 16, and 
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16. 


17. 


18. 
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24. 
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ii. for the purpose of subsection 4 of section 25; 


prescribing terms and conditions to be included in 
any agreement or class of agreement entered into 
under section 25; 


for the purposes of subsection 9 of section 25, pre- 
scribing the manner of determining the nature and 
degree of a developmental handicap that would 
render a child incapable of consenting to an agree- 
ment made under that section; 


governing the construction, alteration, renovation, 
extension and furnishing and equipping of homes 
operated or supervised by societies and providing 
residential care for children, other than children’s 
residences under The Children’s Residential Services 
Act, 1 973% 


prescribing the information that shall be recorded 
in the register established under subsection 3 of 
section 52: 


prescribing the period or periods of time that infor- 
mation or any class thereof shall be maintained in 
the register established under subsection 3 of section 
52 and providing for the expunging of information 
or any class thereof from the register; 


prescribing the practice and procedure of the court 
under this Act or any Part thereof: 


fixing fees, costs, charges and expenses payable on 
proceedings under this Act or any Part thereof and 
providing for dispensing with the payment of such 
fees, costs, charges and expenses where, owing to 
lack of means or for any other reason, the court 
considers such action advisable; 


prescribing rules and standards governing the estab- 
lishment and Operation of adoption agencies; 


governing the issuance, renewal and expiration of a 
licence required under section 60 and prescribing 
terms and conditions for the issuance, renewal and 
expiration of licences: 


prescribing the fees payable by an applicant for a 
licence or renewal thereof; 


26. 


Le 


28. 


29 


30. 
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32 


35: 
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providing for the inspection of books of account 
and other records of adoption agencies or licensees 
under subsection 5 of section 60; 


governing the qualifications of persons or classes of 
persons employed by or involved in the manage- 
ment and operation of adoption agencies or licensees 
under subsection 5 of section 60; 


requiring adoption agencies or licensees under sub- 
section 5 of section 60 to provide such information 
and io make such returns and reports as are pre- 
scribed and prescribing persons or agencies to whom 
such information and returns are to be given and 
reports are to be made; 


requiring the bonding of, 


i. adoption agencies or licensees under sub- 
section 5 of section 60, and 


ii. the employees of adoption agencies or licensees 
under subsection 5 of section 60, 


or any class thereof, and providing for the forfeiture 
of the bond and the disposition of the proceeds 
thereof; 


prescribing the form and term of bonds that are 
required and the collateral security that may be 
required with the bonds; 


prescribing the records that shall be kept by adoption 
agencies or licensees under subsection 5 of section 60 
and the returns and reports that shall be made by 
adoption agencies or licensees under this Act; 


prescribing states and countries for the purposes 
of section 58; 


prescribing forms and providing for their use ; 


prescribing the practices and procedures on appeals 
to the county or district court under sections 43 
and Bf RESO 1970; c. 04,5. Oo e107. G. 109, 5. 7; 
1975, c. 1, s. 37 (1-6), amended. 


(2) The Minister shall prescribe, 


(a) standards of services relating to the purposes set 


out in subsection 2 of section 6; and 


Idem 


Inter- 
provincial 
agreements 


Service 


Idem 


Idem 


Reference 
to parent 


Giving 
of notice 


Offences 


80 


(0) procedures and practices to be followed by socie- 
ties. New. 


90. The Minister, with the approval of the Lieutenant 
Governor in Council, may on behalf of the Government of 
Ontario make agreements with the Crown in right of Canada 
and with the Crown in right of any other province of Canada 
respecting services to or the care or protection of children. 
New. 


91.—(1) Unless otherwise provided for in this Act or 
the regulations, any notice or order required to be given, 
delivered, filed or served under this Act or the regulations 
is sufficiently given, delivered, filed or served if delivered 
personally or sent by registered mail addressed to the person 
to whom delivery or service is required to be made at the 
person’s last known address. 


(2) Where service is made by mail, the service shall be 
deemed to be made on the tenth day after the day of mailing 
unless the person on whom service is being made establishes 
that the person did not receive it or did not, acting in 
good faith, through absence, accident, illness or other 
cause beyond the person’s control, receive the notice or 
order until a later date. 


(3) Where any notice is required to be given, delivered, 
filed or served on a Director under this Act or the regula- 
tions or a certified copy of an order is required to be trans- 
mitted to a Director under clause 6 of subsection 2 of sec- 
tion 80 such notice or certified copy is sufficiently given, 
delivered, filed, served or transmitted, as the case may be, 
on or to a Director if the notice or certified copy is given, 
delivered, filed, served or transmitted on or to any of the 
Directors appointed pursuant to subsection 1 of section 2. 
New. 


92. Except for section 25, a reference in this Act or the 
regulations to ‘‘a parent’’ or “‘the parent’’ shall be deemed 
to be a reference to every parent of the child unless the 
context otherwise requires. New. 


93. Where any notice required in proceedings under this 
Act has not been given, the court may proceed to hear or 
dispose of the matter as if such notice had been given where 
the court is satisfied that reasonable effort has been made to 
cause such notice to be given. New. 


94.—(1) Every person who, 
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(2) knowingly furnishes false information in any applica- 
tion under this Act or in any statement, report or 
return required to be furnished under this Act or 
the regulations; 


(0) fails to comply with an order of the court under 
subsection 4 of section 35; 


(c) fails to comply with an order made by a Director 
under subsection 17 of section 52: 


(@) hinders, obstructs or interferes with or attempts 
to hinder, obstruct or interfere with any person 
acting in the performance of the person’s duties 
under,section 21,22 or, 23. 


(€) Is a parent and who permits his or her child to 
contravene any provision of subsection 1 or 2 of 
section 54; 


(f) contravenes any provision of, 


(1) section 46, 


a) 


(11) subsection 2 of section 49, 


(111) subsection 3 of section 50, 


subsection 1 of section 53, 


) 
(iv) subsection 4, 7 or 8 of section 52, 
(v) 

) 


(v1) subsection 14 of section 69, 

and every director, officer or employee of a corporation who 
knowingly concurs in such contravention by the corporation 
or in such furnishing of false information, failure, hindrance, 
obstruction or interference or attempted hindrance, obstruction 
or interference or contravention by the corporation is guilty of 
an offence and on summary conviction by the court is liable 
to a fine of not more than $1,000 or, except for a contravention 
of subsection 2 of section 49, to imprisonment for a term of 
not more than one year, or to both. 


(2) Every person who contravenes the provisions of, ner 
(a) subsection 2 of section 47; or 


(6) subsection 1 or 2 of section 65, 


and every director, officer or employee of a corporation who 
knowingly concurs in such contravention by the corpora- 
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tion is guilty of an offence and on summary conviction by 
the court is liable to a fine of not more than $2,000 or to 
imprisonment for a term of not more than two years, or to 
both. 


(3) Every person who contravenes the provisions of 
subsection 1 of section 48 and every director, officer or 
employee of a corporation who knowingly concurs in such 
contravention by the corporation is guilty of an offence and 
on summary conviction by the court is liable to a fine of not 
more than $1,000 or to imprisonment for a term of not more 
than one year, or to both, and for any subsequent offence 
to a fine of not more than $2,000 or to imprisonment for a 
term of not more than two years, or to both. 


(4) Every person who contravenes the provisions of sub- 
section 1 of section 60 and every director, officer or employee 
of a corporation who knowingly concurs in such contra- 
vention by the corporation is guilty of an offence and on 
slninary conviction by. the court. is jiable: toma, fmecofapot 
more than $5,000 for each day on which such offence con- 
tinues or to imprisonment for a term of not more than three 
years, or to both. 


(9) Every person who contravenes the provisions of 
subsection 1 of section 67 and every director, officer or 
employee of a corporation who knowingly concurs in such 
contravention by the corporation is guilty of an offence and 
on summary conviction by the court is liable to a fine of 
not more than $5,000 or to imprisonment for a term of not 
more than three years, or to both. 


(6) Every person who contravenes subsection 7 of section 
57, and every director, officer or employee of a corporation 
who knowingly concurs in such a contravention by the 
corporation, is guilty of an offence and on summary con- 
viction by the court is liable to a fine of not more than $10,000, 


or to imprisonment for a term of not more than three years, 
or both. New. 


95.—(1) The society having the care, custody or super- 
vision of the child may apply to the Supreme Court by 
originating notice for an order enjoining any person acting 
In contravention of section 46, and the Supreme Court in its 
discretion may make such an order and the order may be 
entered and enforced in the same manner as any other order 
or judgment of the Supreme Court. 


(2) The adoption agency that placed the child for adoption 
may apply to the Supreme Court by originating notice for an 
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order enjoining any person acting in contravention of sub- 
section 14 of section 69, and the Supreme Court in its dis- 
cretion may make such an order and the order may be entered 
and enforced in the same manner as any other order or 
judgment of the Supreme Court. 


(3) A Director may apply to the Supreme Court by em 
originating notice for an order enjoining any person acting 
in contravention of subsection 1 of section 60, and the 
Supreme Court in its discretion may make such an order 
and the order may be entered and enforced in the same 
manner as any other order or judgement of the Supreme 
Court. 


(4) Any person may apply to the Supreme Court for an !4em 
order varying or discharging any order made under sub- 
section 1, 2 or 3. New. 


96. The following are repealed: Repeals 


1. The Child Welfare Act, being chapter 64, of the 
Revised Statutes of Ontario, 1970. 


2 The Child Welfare Amendment Ach, 1972.) being 
chapter 109. 


3 The Child Welfare Amendment Act, 1973, being 
chapter 75. 


4. The Child Welfare Amendment Act, 1975, being 
chapter 1. 


5. Paragraph 6 of the Schedule to The Age of Majority 
and Accountability Act, 1971, being chapter 98. 


97. This Act comes into force on a day to be named by oe 
proclamation of the Lieutenant Governor. 


98. The short title of this Act is The Child Welfare Act, Shomt™s 
1978. 


a Lg ” Maines } aeons 
Ni Cig nemo 


dat . . ie tie 

Sarthe sop) 8 te Ipsil 

7 QAR. “CARMA iit RR FEL Ys 

a On rf “ati 8 ta fy. hsb st it a 42 ‘Sh 
SpA igs tod “or wot noeth, Bhink wae 

BNE: ohh ee Olt bite, tage: x5, we gate | 


a 5s tia , rg yer > Wafyag, bts laiaa ; 
ie ae i io . wi Vg, SP arte nuit 
ere 7 ys Sua stan, Ms ee ‘ ot 
ur MAL eet meri? set We avin gain soat9q ey, ae 
‘ee. pin) abu abew Aa vi slit » iP siya SO) 
| ip eS om toncsiVonterauk uiianbiane 27 
: Rs‘) vies ; fn such contra. | 
hast ; ie Pt atts iF ia Be rng saivrattotiad Tandy 
~~ . fam the lo ae fine at gaff 
mile ei! x. 4 Vado! , pind eb ye pal Be BAA che CO | 
ha ‘bee Die +t Bi itaiie heeivsthan heoe 
elt. A ry, wean A MN GS aN a nary dares 
esi | th votes Gets feraaiitons at f7 Nae’ 
ay ae Hirector, Ofiter lor: ea 
ee oe ae | ee ae May Mie soho: cata ib. sash [ ss sy 
= me tr yO WAN eMon ee: Ames ae ei 
Me ein fc va ea “i Hable toa: ink O8e: Le 
dyed ei aN a at ial earning *, Sti, via. Nl, Myla eres iby a oe 
a x :* i rsigady — begh ae 
eae Mire RE uh ATi ot 1th Spd to 1. dassstedy 2. sige ea 


=, ane gi Bate oie nk * ape Benuone by Savepapa ton < eee. . 


a “oventoas be Abe ae 
y | enamels mice beam dt siya Bea ied Ojninesnton sopekth ae ; 


3 Ah Ag 
eh tude: % i) Poe Aba enw re meng eithekorns: i 


im than thier yaa 
Me crane Wa “a 2 ak Hie bo alais rode wil 4 


oe aa y AS ; ORR We fare. ctish ly or Si 


; ar 
a Pay! “ey Jak Weal ye OU UTeThe ( an aye f : 


; : ; | a | 7 Ys ae b « sh = a ie Al ny dlretr ib Ett pe Pan | Wests) cs 
gage yt ji Warts 8 tether 40, weet the Supreme SOue 
ie S49 Pret Such a8 order and che order = 


WO. W hive saute WANT as vi soar 
~uprons Court 
: 


PA vATety that i 


1 the diye o ee 7 


“im 


5 


ay 


ae 


ae “a ‘ 
Poot — 

gt Ly Wai dk uh 
A a 


i 


1 Tiana ha eee A) <a 
Re SMM a AR? ost Mier) 
ra i ny i] tab i" | 


ow rene i a a | 
nh on : ns aes i nee ae ale ira yi te ay 
7 0 p igiig ‘ te het oh) mast teal ; y ren) . » 


i oe in ee 


ro ae AT)” f fae net - 
wae he rah 9; eS 
’ i 


| = 
i aa es 


ee eee | 


ee ea eae ae | 
vad! Act to revlee sas “sae a 7 


a rani 44h, 


it. 


] 


5 
4c 
i 


aver 8 


{ 
| 
( 
a 


‘ 7 re 

r. - G a! we 

( . : (Repbremiedt a ancaded aj me senda 

‘ 4 y . 

' A 
Fe " | a 
; a - 
+ a - ; ¥ 7" ~ a. : : \ 

9 ‘ a% ; 
i wi 7 7 Pa : re ae 


7 he , ~ x 
ve ne 
- , me a 


DILL 114 


An Act to revise 
The Child Welfare Act 


Ist Reading 
June 8th, 1978 


2nd Reading 
June 19th, 1978 


3rd Reading 


THE Hon. KEITH C. Norton 
Minister of Community and 
Social Services 


(Reprinted as amended by the 
Commuttee of the Whole House) 


1978 


> lications 
{? 


i Se BILL 114 Government Bill 


2ND SESSION, 31ST LEGISLATURE, ONTARIO 
27 ELIZABETH II, 1978 


An Act to revise The Child Welfare Act 


Tue Hon. KEITH C. NORTON 
Minister of Community and Social Services 


Rs 
PA “S&S, 
all 
oe 


ty 


Ps i, 
: St, 
: § FER EM™. 2 te 
ya # os FI. A Ryu eg Say 
ge Bus 8 iad BS And, ely S, 
ra PPT e 
Pea 
gr 
< 
Pe 4 Bs 
Yo Sy ¥ 
a, 4 ; H acy ¢ 
mes A i ¢ 
Loo Ser = } ~~ 4 
ae we H } ~ 
os > 
® J PF 
ae ay 
“3 ‘ 5 
“Raa, ir ¢ 
Me 4 . : ‘ 
X% Sci Soe Ce ee 
< ‘? t i> "a 


my 


es aN SS 
(Reprinted as amended by the Social Development Commitice) 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


¢ <3 
TABLE OF ‘CONTENTS 

SECTION 

Mer LULLOL Detar OUT sien ete Oe nth nacneit sac ccu. ack canis en ee ee 
PART I — OFFICERS, SOCIETIES 

PPP MIeG OL, WIE CCCOn Mite Ans ik oS, Susie's 5h 5a 9 ohana ee Sa 
Ora MICA MN CSE ALIONIS'. 5 1c 8.4.02 aN «yb vices Said ke dae ee 
are a Ppomiment or local director. 5 ap\iow devs 0. Vhue us oes 
SME Ole ASSISUATI COG ins 2.166 a> v dots chaccia plc Aisj4s14 Abe.¢ s'elay Goes ee 
h-) iniconporation»aud operation of societies .).. 2. sis. a< ssa 
Vee OMposiiton Ob DOATUS Of GITECLOTSY, 4 roche isl ous ane oh eae a 
Bene Elna be, OL ses eM AILOTES y/o: gyi, Me cle ole oie Nskssad tee 
ps paausters approval-ol expenditures’... 6. e470) .c ee ee eee 
10. Appointment of District Child Welfare Budget Board................. 
11. Reference of estimate to Child Welfare Review Committee............ 
12. Composition and operation of Child Welfare Review Committee........ 
13. Payments to society by Ontario and municipality.................... 


Pea a payinpitssto Societies.) 5, <6 i). 4 e said hunts mala eee 
15. Power of municipality to pass by-laws 
rep a unOmessand Servicesiuk i... 0 aeuel, J. ass. 0 debe eee 
17. Appointment of temporary board of directors 
18. Dissolution of societies 


OE oye cw 8 16)! TO: (lets) 6. Fe) ey eine) ce) ella! 0), /eu et 68 Selah io oie atte 


65 SS OL Pe 8118. Ist 0) 6) e)r.ei he ste: Pie iui Lenrans MaRS? (ota MCG iiCS) 


Eine er eee esMae 5) S1T aeRO e Ek) Le ENSlee Se Cel, [0 oP ian e-Mail e, 4.0% 4, rts ital whine) te Manne: wee re ent oiatote emai 


PART II — PROTECTION AND CARE OF CHILDREN 


19. Interpretation. Parts II and IV 
205 tesa hepresentation tor childy roto ee 
21. How child in need of protection brought before the court................ 


22. Warrant to search for and order to produce child in need of protection. . 
23. Homemakers 


Lid es ae Jee ee Cine Ua Ver ee EMC TMCS our rs on ae ewierse mtd 


Bethe Bob Oe SERS S OS POET T OSPR el ie > See Beta Ph: «tae Cancels 


24. Children in institutions where no parent can belocated 2 ame eee 
25. Temporary care by agreement and special needs agreements 
26. Prohibition on placement of child 
27. Detention of child limited 


AC eae 
AR eR Se RE eC ie CN A MaMa MN er Maye i Tiamat) bs ache 

bE MT Se Sa Sa eR ee es ee eC ee ye. rien. Whe Ce Gacy 5 
Se SEP OD TSIMRRAS 6S 8) nO 0, Ste” FD ME (mp te) sie to] te Sie .9, te) seh fa. ey a6] We COape net tel Oma eV, CEReTEe 


Be a Ore BOF LOG 6 Mile gd Ke NeMMaS el 6’ fe Led ie! Gwe, Aal eps, Guise cel et UMM cate a Se? EEE ee 


30. Orders where child found to be in need of protection 
31. Payment by parents 


oe 16, 2 16 Jey cals Tews =) aie) er seme 
Sit AR Rn AACS I SC SCR er eC ae eC TP MN cu ie Mach ce meets, fon Sols 


PE a MEN Big FES MeN Tey Aa! Fev alhres % Kein'6s: sal, JAIN (ol zelN es eh a ie Rath ay Re Meiteeateree eure tee 


33. Presence of child at hearing 
34. Time of hearing 
35. Access to child 


nes ee am? EI CAN ee OOM es el te Ee ere arte ety a ey Oy ee 
aie S Ge grange Mee! Caen ©) /9')'S, 9) 6) aia oF ose 6) ois elie: LeNal va cotreyiv, @ once toireieLetestnetae ae Eee oe 


ane SES SEAT TON 8! oR eis. (0 MP er Tew Otel ea Otee. asta « SATE See Re 


37. Review of society wardship 
38. Review of Crown wardship 
39. Review by Director 


A NC ee eee I ee RS meas ee See) ee ur ie yo 
ee Re emer Merete SURE 9: Bes) &. ) ia) e)"arcet vente Sa: Ss, tontee aki eran Wie goon 
ARIS RES Oey al th aie es Boren Siete ce. Gi lalla ey cle 
ORT EE Tet one ee ig: 8) Sm) 285 ei ROEKG uate ced et a 
PS SRN te BS EO Set 6 © 01 cow nih ede ees Tm tec TR cate ued tal 
SEM UAT) SO, DG Ta We el gs aby sig hal ah 
a oe A RH RCE Prey Pe i IN 
ei Me ae OR Ns Te, ee MK ME sc rh ee 
Ry Sip dew NR) 10: a) Se, tor Reiter css) tess ele) inane wie ie 
oc A at RC en ee ne ar Pt 
See ee a tS wa eh el a 5 
2 SEE Ra Ve ROW IS ACER Sok Oe AEST WiC RE AAT 
ES ea ee eae gr ee Te Re ae 
i BO” See ee eee ee rr eee 
RP eS. ee ee ee 
ie RE CE ae Ge Oe ae ea? ree We ea er 
SPOTS Ne Ae sire): Satya Shas ake eel eke cnet cates 


a SO EY OER ee eee ie gt eh mS 
Ci Oe a Me ae ke ee Gala eS 


SECTION nee 


PART III — ADOPTION 


53. Children begeme or pefforming.... 2.0.65 vec e ee ee ete eine a ns a2 
Sa enidren im public places at might... <28 erga ee eee te ee ea? 53 
55. Presumptions ds tO age Of CHING. i.e eee to nt ewe ns Bn ree > 54 
BRR re ro OL Cll ign: adenine ss slot dine oe ean lee ae a ravens 54 
Mea NSE wt haa tek wo She Ae ae oes Aarne: waRmer Sem Eigen ee 54 
58. Effect of court order in other jurisdiction.........-.+++ ss eee rere ees 56 
50 Interpretation: «Parts 1L and: LWi.n ad.omg vie seo ashes espe 56 
60. Licensing of adoptionsdgencies. tran bentities oye Sn ee aes oe Ree ee: 56 
61. Revocation and refusal to issue or re-issue licences. ..-.- +++ ++ +++se55: 57 
62, Hearing by Children’s Services Review Board......-.-+--+++++++s e050: 59 
63. Application of The Children’s Residential Services Act, 1978........+++: 60 
RP Suapension Of CCHOC. 2 Ore vee: ore tees ere ae i ge 60 
Beeeappcoval Gf DITECEOR eee ce oe es oe eae ea arama 60 
66. Review by Director of decisions of adoption agency...--..1.++eertees 62 
67. Prohibition against payments for adoptions... .-..+..-++++seersese eres 62 
ase Duty of societynto sequie adopliomsn Mepiates: tne ths ee oe eae 63 
LOM on ent to adoptt. Joy esis. Sacre Gh op eames arma reg ern ae) 7 63 
a0 UAthdavil oftexecutiontinn’ al Wye -Tige seh. tee Rete ee oe > © 67 
Pan Larisdic tiort Ol Counts AMIR, UR. BOERS Nae Seer oan ae ae 67 
FO Orders Lor ado ptiomie Mee kets MA. eu) PMs ie ariel cet ieee a inte ie seen 68 
73. No order unless child placed by adoption agency..-------+++-ssss500) 68 
74. Special circumstances for adoption Ordetion. sine Ra nemner set aaa 68 
We) SPatoment iol Director. iu vae se hung snl ware ee ae 69 
76... Duty ol COUTTS a aden scaiiee (aa ee Eee (ee ee Tia 70 
77) Childrenimay. be, heard. «exisneen: > he * oer era ee eee a 70 
78. Name of adopted childie< coropeny of eehetne emer ee es ee 70 
79. Fact that child born outside marriage not to appear upon Order :.gn es 71 
80. Sealing of documents, transmission of orders... .....--- eee ee ee eee: 71 
Bt Interim custody Orderecl0 6 Mh SRY Wie rre he eee ea ae 71 
Roe AdbDtlOnrOLUee idl ever ne: yh nur 1 arama Meare eit ta ee 72 
Baye Appeal of adoption orders 24 )cc 04 ejay PE ae 72 
84 Effect of order on previous adoption OPOGTSit aes 2 eee nas ia 72 
Gee. Stats of adopted Child. «.:. (Wh aeans Gk hans eae cane aoe we eae 8 72 
86. ‘Effect of adoptions under other dawe..q a: meee sae See A as 
87  Sybsidies to adopting parents:.aaeirecs <i etpat te rats a eee mc Ne 74 


PART IV —GENERAL 


gs" Repulations: 2.6) etic ewe ge ee 74 
BO. “Interprovincial agreements .cc2t jer ei ares 4 eee etree) ee 78 
B0. Service of nuticesor onder. ..Giat au Amite crite eee rae eee 78 
Of. - Reference tho parent, ayant. oe Shenae 5 reer eca es 78 
0). ‘Giving of metice ae a Pe Catee  Haee te ERM oe 78 
O39 c Oflen cess cox d = Gap ® pee er eet eae eee Ta te tN! a 78 
G4:7 “Injunctiow procepdineiy ets nan Sa eenean een wanna ey ak! 80 
05. RepealS sc harec net ineac) heron “ce mae tec Nemel Ygiegea Sana 81 
06 Effective date GUAC! .utecs wnatpcni wamuriinamm | “[icigen so ES 81 


O21 eStart title 4) ee cosa sheer are nar as an ee a a 81 


Dole ARE 1 Lanne ns: 
. : Te Cm nny pty SN Oe 
bai iter a tne tein 
lpi. ies Mararipn Fay ot hee ce iis Nt ae Ace eda 
Meeting » A ket Oyetlas) owns as 7 a cies ia iy a. a ‘ a ade i 4 % 7 - af 
Wet ite, Was atie SEPA tad era'gh = tot sibwiey eo me ak nies pens Da 
The ar iry tin mad Apsiea tine 0 aa ie: ree i WT ‘bas’ Mianet 4 — bowser’ -o 
MO Rellon of Drupte 1! Pmbon pts OA coo stone toe argo 
ba Baate Pied ek MA ‘aidivoaitiameaonas canes on) faeaneive stage 0 
ue. ison) me og eit rrp Asn dvobrraeeta 
ate 8 Date ih ee Think na he ito 
Fev abs yin ses ut ny 4 ahah rita Reakow t): ‘Sea 
Cah: PAOD wees damage “ & Mihir. Meee ts. orggh ‘ 4 
Viet: y U9 poeiuiy >y Vay thin Pudi aye Ase lg ; Tao: ‘A i 
ky Cap vital s POS PY iy i st ROS, afaik lg g ym) eh OY dec ray oa ' . ie 
‘By Bene 2, Sahih) HN ss ne ta a a to ee bd | i 
1D UTS RUD OM Page A oy +h gs ie ~, yediys OF needed UE 09 - 
4g ae Ud ie LE Shits Pipestone oat 
Fe fe ee : pyres vs 
sa _ A ORD mindld wim Leake ha mip har 
Mut im. Ak, ria | ey A shots A ahah! the OB abo oH Ray en 
5° MATEVEN Eoin: © Aree) Ewe fh) oO bad TO Kpobe: we Raiaba yi LRICIa ee Poi a‘ 
ee Eavyiat sreprs OREN ChE 2 ye Ne Treen tye AS rae tatoatth Jo, Snemorare Gy au, 
FY Pipes abil Gt mie and of rhc pe cuniee gr Seine Phyo gure iy dye se pc Ned roy Ai 


ea 


“4 Fema To weaved doe end vere ei Neck eet bialiaic hein maftblid 4 aSeS < a 

bTqpttre er) 2h let pp a 
MO! CM vert; oh ny icon New! ing bnkincsaans, stingy snd, oe apo B See aie 

a Ca Tal niueel 
ore, Nieiuiptrtriye aise b> spre may aris do NRE Asmcntaraob Yo. Bs ner pe 
pi Pret... any anf jens Tie hie | pee és tah poate Pa 
tt y Phitarrtytiy bf 1) 1d Nyrade- «) | sl e ; Oe he i } a) oS 
a Hearings fuser? wi AD) Visa Ya bo nee dkivt ; is | ye? P. i See 
ve Attia laiataahaiiida aes o OM Dy yiigahg PUT PST Coy sainw tc yea 3 a atte ly 


tate wer Re Tags ee beh ape mM onze - tng billcla hihgobié lo. easaye i oar is ; 
Hs Bagmeer Sorqewlirn sys - +s os ;  mwel Tato. whey pat sea voll opens 3 10 iy 
»  Rewiew wf DMAP LINGN WrKiee: ' 7 — cineg sebqoihe af cibladoe 4B = as 
Coe ee “7 ak: ata ie 

Pepecul hewn ASA — Hl PHA ato 
PONT FU CUS tos kevin 
SOOM TSS TAN deep agyy 
eye 6 apei4iy cal me 
Reine a Groen, wary) - 
Residn a SPTMOM ire.) ceva ace edule us 
Mahe nad Preciinititpie. ta. ¢ yim see's 
Pats soe eaprimidhnuey ive,’ uty ing 
Explain @.aervAldy,.., Eile os 
Appeth WP iraly: 460) Helse Oo 5. 
Rape Wit OL” 

me’ ort wig frty yy = - by 

“shhdeehonen: « oleh wes 


" 


vl o 
air ~ 96% . ie 
- 7 n = 
. - ve A 15 
- 
; tw, 
r, 


eae 


. 
eaeve Pht 2 id eee 


ae Plan saer ss, wold 


EXPLANATORY NOTES 


The purpose of the Bill is to repeal, up-date and extend the application 


of The Child Welfare Act. 


be 
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Some features of the Bill are as follows: 
Best Interest Test 
A definition of ‘‘best interest’ has been included for use by judges 


as a criterion in choosing among the various orders of disposition that 
can be made in protection hearings. (s. 1 (0d) ) 


. Society Budgets 


Provision is made to allow the Ministry to establish the amount of a 
society budget, where the budget has not been submitted or where 
municipal approval has not been given within the prescribed periods 
of time. (ss. 8 to 12) 


. Capital Grants Payable to Societies 


The discretion of the Ministry to determine the amount of capital 
grants payable to societies is broadened by deleting minimum per- 
centages prescribed in the Act. (s. 14) 


. Definition of “Parent” 


For the purposes of determining which parent should be notified of 
protection hearings and those natural parents whose consents are 
required for adoption, the existing definitions will be changed to 
‘nclude a wider category of putative fathers. The new definitions bring 
this legislation into line with the provisions of The Children’s Law 
Reform Act, 1978. The existing right of the court to dispense with 
notice of hearing in protection proceedings on a putative father where 
the putative father can be located will be deleted. (s. 19 (1) (2) ) (s- 69 


(1) (¢) ) 
“Place of Safety” 


“Place of Safety’ is re-defined to ensure that a child who is apprehended 
is kept in a place supervised or approved by a Director of Child Welfare 
until the child can be brought before a court. The new definition 
excludes training schools. (s. 19 (1) (f) ) 


Transfer of Proceedings to Another Court 
The court where a child is taken into care may transfer the proceedings 


to a family court in another territorial jurisdiction where a “‘pre- 
ponderance of convenience” can be shown. (. 19 (3) ) 


_ Independent Legal Representation of Children 


The court may direct that independent legal representation be pro- 
vided for a child in protection proceedings. (s. 20) 


_ Apprehension of Children 


A person or agency other than a society may apply to a court and the 
court may order a society to apprehend a child apparently in need of 
protection and to bring the child before a court where the matter 
has previously been reported to the society and the society either 
refused or delayed taking steps to apprehend the child. (s. 22) 


9. Care by Agreement 
The present provisions for non-ward agreements are amended to, 


(2) reduce the maximum period of an agreement for temporary care 
from 24 months to 12 months; 


(b 


— 


require the consent of a child over 12 years of age, except a child 
with a developmental handicap, before entering into an agree- 
ment in respect of the child. A child over 12 years of age will 
have the right to seek a review of his or her own agreement. 
Such an agreement will terminate 21 days after the child seeks a 
review unless, in the interim, a further agreement has been 
arranged ; 


— 
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provide that an agreement for services may be entered into with 
a child between 16 and 18 years of age with the consent of the 
Directongs (S425) 


10. Detention of Wards 


Where a ward of a society leaves or is removed from the society’s 
care without permission and is apprehended, and taken to an observa- 
tion and detention home that is approved as a place of safety, such 
detention shall be confirmed by the court and may not exceed 30 days. 
(se2a(2)) 


11. Evidence Needed to Establish Need for Protection 


Evidence of past conduct of a parent or guardian towards the child or 
any other child in the care of the parent or guardian will be admissible 
at a hearing in order to determine the need to remove the child from 
the parent or guardian. (s. 28 (4) ) 


12. Foster Parents 


A foster parent who immediately prior to the hearing has been caring 
for a child on behalf of a society for a continuous period of more 
than 6 months will be entitled to receive notice of a court hearing 
affecting the child. (s. 28 (7, 9) ) 


13. Adjournments 


An adjournment of a protection hearing will be limited to 30 days with 
power to the court to extend the period of adjournment. The right of a 
society to custody of a child during the adjournment is clarified and 
the court is empowered to alter custody arrangements during the 
adjournment period. (s. 28 (13) ) 


14. Pre-Disposition Assessments 


The court is empowered to order the attendance of a child or a parent 
of the child for a medical, emotional, developmental or social assess- 
ment after the child is found to be in need of protection and before 
an order of disposition is made. The right of various persons to be 
provided with a copy of the assessment report is provided for. (s. 29) 


15. Supervision Order 


The authority of a judge to include reasonable terms and conditions 
relating to the method of supervision is clarified, including the judge’s 
authority to vary or terminate such conditions. (s. 30 (4) ) 


16. Presence of Child in Court 


A child who is over 10 years of age and who is the subject of a protection 
hearing is given the right to be present at the hearing unless the 
court is satisfied that the child’s presence will be injurious to the 
emotional health of the child. Where a child is under 10 years of age, 
the child shall be excluded from the hearing unless the judge allows 
the child to be present. (s. 33) 


17. Access Orders 


An order of access may be made either in separate proceedings or as part of 
other proceedings under Part II. A child over 12 years of age may apply 
to the court for an order respecting access to the child by any person, 
but applications for access may be made only at six-month intervals. 
A society must apply to the court to terminate any outstanding order 
of access before a Crown ward can be placed for adoption. An access 
order made under other legislation with respect to a child who is not 
a ward will terminate when the child is placed for adoption. (ss. 35, 
38 (1, 2, 8), 69 (15) ) 


18. Reasons for Decisions in Protection Hearings 


Reasons shall be part of the record of the court and shall include the 
specific matters that the society proposes for the child and where the 
child is removed from the parent, a statement as to why the child 
cannot be adequately protected without such removal. (s. 36) 


19. Order of Society Wardship 


The maximum period of 24 months for a society wardship will include 
any period of adjournment, any period during which the child was in 
care under a non-ward agreement and any period pending appeal of the 
order of society wardship. The expiration of the 24-month period before 
the date of an adjourned hearing will not deprive the court of juris- 
diction to make a further order, other than an order of society wardship. 
(s. 37) 


20. Status Reviews 


(a) A child 12 or more years of age in the care of a society may apply 
to the court for a review of his or her status. The court can 
dispense with the right of a child under 10 years of age to receive 
notice of a hearing to review the child's status. (ss. 32 (4), 37 (2), 
38 (1) ) 


The right of a child and the child’s parents to apply for a status 
review is limited to six-month intervals. (ss. 32 (4), BF (2) 7381) } 
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(c) The Director is required to review the status of each Crown ward 
at least every two years and the Director after any such review 
may order the society to apply to the court for a review of the child’s 
status. (s. 39) 


(d) A notice of intention to adopt previously given to a society by a 
prospective adoptive parent will no longer be required and the 
Crown wardship will not be permitted to terminate after a child is 
placed for adoption until an adoption order is made. No further 
notice to the natural parent of the child will be required after 
such placement occurs, unless the Director after reviewing the 
child’s status directs a status review by the court. (s. 38 (7) ) 


21. Appeals in Protection Proceedings 


Most of the procedural requirements relating to appeals from orders 
of a family court in protection proceedings have been deleted. It is 
intended to include these requirements in the rules of the court. (s. 43) 


A society’s right to retain custody of a child pending the hearing of 
the appeal is clarified, but the appeal judge may make an order for 
temporary custody of the child by some other person or agency. 
(s. 43 (2-6) ) 


The prescribed period for commencing an appeal from a decision relating 
to Crown wardship cannot be extended by the appeal court after the 
ward is placed for adoption. (s. 43 (7) ) 


22. Child Abuse 


A definition of ‘‘abuse’’ is added for reporting purposes. (s. 47 (1) ) 


The reporting of child abuse by those receiving information in their 
professional or official capacity is made mandatory with penalties for 
non-compliance. The more general requirement for anyone to report 
abuse and other forms of neglect will be retained but without a penalty. 
(Si a0t tz )e) 


The Official Guardian and, in the case of a child in the care of a society, 
a children’s aid society, will be given authority to bring legal proceed- 
ings on behalf of a child suffering abuse to recover damages or other 
compensation. Such proceedings will be brought only if such proceedings 
are considered to be in the best interests of the child. (s. 51) 


The maximum age limit of ten for a child who is left unattended has 
been removed from the Act but the onus of establishing that reason- 
able supervision has been provided for a child under 10 years of age 
who was left unattended is on the accused. (s. 47 (3, 5) ) 


i A society investigating a suspected child abuse may apply to the court 
for access to records that would assist in the investigation. (s. 55) “<i 


23. Abuse Registry 


A provincial abuse registry for receiving reports from societies is 
established under the control of a Director of Child Welfare appointed 
by the Minister. Access to the registry would be restricted to specific 
agencies and persons. Suspected abusers whose names appear in the 
registry will be notified and will be given an opportunity to inspect 
and seek correction or expungement of information in the registry. 
An appeal to the courts is given from a refusal by the Director to 
amend the registry. Information identifying those who report child abuse 
to a society would be excluded from the registry. The records relating 


to the registry would not be admissible in any other court proceedings. 
(e202) ; 


24. Curfew and Street Trades 


The existing prohibition against boys between 12 and 16 years of age 


from engaging in street trades at night has been extended to cover all 
children under the age of 16 years. (s. 54) 


25. Access to a Hearing by Public and News Media 


The provisions of the Act that exclude the public and others from 
court hearings in protection cases are re-enacted to allow an expanded 
range of exceptions to be made to this general rule, in particular, the 


Press and other communication media are given the right to have at 
least two representatives in any court hearing under this Part, unless the 
presiding judge excludes them, and the judges must give reason for such 
exclusion. 


The prohibition against publishing information that would identify the 
parent or child at a hearing is extended to cover any member of the 
child’s family and to anybody charged with a criminal offence under 
this Part. 


These restrictions will also apply to tribunals hearing appeals under 
this Part.’ ($,.97) 


26. Licensing of Adoption Agencies and Adoption Placements 


ee.) Placements for adoption, except for adoption by close relatives 
and step-parents, will have to be routed through adoption agencies 
or children’s aid societies. An exception to this requirement will 
allow a licence to be issued to a person other than an adoption 
agency to place a single child for adoption under conditions to be 
prescribed by regulations and in the licence itself. All adoption 
agencies that place children for the purposes of adoption (other than 
children’s aid societies) are required to be licensed. (ss. 60 to 65) 
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The approval of a Director is required prior to the placement of any 
child under 18 years of age for the purpose of adoption, except 
placements with close relatives or placements by societies. The 
Director shall in such cases require a homestudy before a place- 
ment is made. (s. 65 (3-6) ) 


(c) The Director may intervene where any person has been refused 
placement for adoption or a child placed with the person for 
adoption has been removed by the agency making the placement. 
(s. 66) 


(d) Unauthorized interference with a child who is on adoption place- 
ment is made an offence. (ss. 69 (14), 92 (1) (f) (vi) ) 


27. Adoption Consents 


eS.) The Official Guardian must be satisfied that a consent to adoption 
by a natural parent who is a minor reflects the true informed 
wishes of the natural parent. (s. 69 (13) ) 


(b) Where a child is placed for adoption through an adoption agency 
with the consent of the natural parents, guardianship of the child 
will vest in the agency when the consent is given and the consent 
may not be withdrawn and the adoption may proceed without 
further notice to the natural parents. However, the Director must, 
once a year, review the status of each child placed for adoption 
through an agency where the adoption has not yet been completed, 
and after any such review, the Director may, 


(i) confirm the placement, 
(ii) send the child back to his or her natural parents, or 
(iii) direct that the child be placed with a children’s aid society and 
that the society apply for Crown wardship. The natural parents 


will have notice of the application for Crown wardship in such 
circumstances. (s. 69 (11) ) 


28. Adoption Orders 


(2) The jurisdiction to make adoption orders is transferred from the 
county court to the Provincial Court (Family Division). (s. 71) 


(0) A homestudy and a Director’s statement before an adoption order 
is made will no longer be required where the proposed adoption 
is by a close relative or by a step-parent unless the judge making 
the order otherwise directs. (s. 75 (5) ) 


(c) An adoption order is final and irrevocable subject only to the 
statutory appeal. (s. 82) 


(2) A statutory right of appeal is given against an adoption order or a 
refusal to make an order but no extension of statutory time 
required for filing the appeal can be granted. (s. 83) 


(¢) The grounds for granting an adoption order for an adult have been 
broadened. This would allow, at the discretion of the court, the 
adoption of an adult with a developmental handicap by a family 
who have been caring for that person. (s. 74) 

29. Adoption Subsidy 
The Minister may grant a subsidy to an adopting parent. (s. 87) 


30. Interprovincial Agreements 


The Minister is authorized to enter into agreements on behalf of the 
Province with other provinces relating to the care of children. (s. 89) 


BILL 114 1978 


An Act to revise 
The Child Welfare Act 


I es MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


INTERPRETATION 
1. In this Act, 


(a) “approved estimate’ means an estimate of net 
expenditures of a society finally approved under 
sections 8 to 12; 


(b) “best interests of the child’? means the best interests 
of the child in the circumstances having regard, in 
addition to all other relevant considerations, to 


(i) the mental, emotional and physical needs of 
the child and the appropriate care or treat- 
ment, or both, to meet such needs, 


(ii) the child's opportunity to enjoy a parent- 
child relationship and to be a wanted and 
needed member within a family structure, 


(iii) the child’s mental, emotional and physical 
stages of development, 


(iv) the effect upon the child of any disruption 
of the child’s sense of continuity, 


(v) the merits of any plan proposed by the 
agency that would be caring for the child, 
compared with the merits of the child return- 
ing to or remaining with his or her parent, 


(vi) the views and preferences of the child, where 
such views and preferences can reasonably 
be ascertained, 


Interpre- 
tation 
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(vii) the effect upon the child of any delay in the 
final disposition in the proceedings, 


< (vil) any risk to the child of returning the child 
to or allowing the child to remain in the care 
of his or her parent; -— 4 


(c) ‘court’, unless otherwise indicated, means a pro- 
vincial court (family division) or the Unified Family 
Court; 


(dq) “Director” means an employee of the Ministry 
appointed by the Minister as a director for all or 
any of the purposes of this Act; 


(¢) “‘judge’’, unless otherwise indicated, means a pro- 
vincial judge presiding in a provincial court (family 
division) or in the Unified Family Court; 


(/) “local director’? means the local director of a 
society appointed under this Act: 


(g) ““Minister’”’ means the Minister of Community and 
Social Services: 


(4) ““Ministry’”” means the Ministry of Community and 
Social Services; 


(2) “municipality” means the corporation of a county, 
city, or separated town or a district, metropolitan or 
regional municipality, but does not include a city or 
separated town in a district, metropolitan or regional 
municipality, and in a territorial district means 
the corporation of a city, town, village or improve- 
ment district ; 


(7) ““prescribed’”’ means prescribed by the regulations; 


(zk) “regulations’’ means the regulations made under 
this Act; 


(1) “‘society’’ means a children’s aid society approved 
by the Lieutenant Governor in Council under this 
et RS.O1970)c. 64, 5. 1° 1972 ct 5010 (3); 
1975, c. 1, s. 1, amended. 


PART I 


OFFICERS, SOCIETIES 


Appointment on aa 
pe a 2.—(1) The Minister may appoint one or more persons to 
act as a Director. New. 


Duties of 1 
ee (2) A Director, 


(a) shall advise and supervise societies ; 
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(b) shall inspect or direct and supervise the inspection 
of the operation and records of societies; 


(c) shall exercise the powers and duties of a society in 
any area in which no society is functioning ; 


(d) shall inspect or direct and supervise the inspection 
of any place in which a child in the care of a society 
is placed; 


(e) shall prepare and submit an annual report to the 
Minister ; 


(f) shall keep books of account of all moneys received 
and disbursed by the Director; 


(g) may designate in writing a place or class of places 
as a place of safety for the purposes of this Act; 


ee) shall ensure that societies are providing the standard 
of services and following the procedures and practices 
prescribed under subsection 3 of section 6; 


(i) shall perform such other duties as are prescribed by 
this Act or the regulations or by the Lieutenant 
Governor ane Council. YP RiS.O.°1970> tc. 64) #30 2°(1)., 


amended. 


(3) Where a Director is absent or there ig a vacancy! in Sif, 
the office of a Director, the powers and duties of the Director 
shall be exercised and performed by such employee of the 
Ministry as the Minister designates. R.S.O. 1970, c. 64, 
s. 2 (3), amended. 


3.—(1) The Minister may by order appoint a judge of He 
the county or district court to make an investigation into 
any matter, 


(a) relating to any person in the care of a society; or 


(b) for the due administration of this Act, 


and the person appointed shall report the result of the 
investigation to the Minister. R.S.O. 1970, c. 64, s. 3 (1); 
{9759Cr bs. Sc, amended. 


(2) For the purposes: of an investigation under sub- RAE Se 
section 1, the judge has the powers of a commission under to" 
Part Il of The Public Inquiries Act, 1971, which Part applies °° ‘ 
to the investigation as if it were an inquiry under that Act. 


R.S:041970,ue, odees. Gil2)0l0/ te cadbas. 18. 


ment of 


shall be responsible to the board of directors of the society local 
irectors 


for the administration and enforcement of this Act and the 


4.—(1) Every society shall appoint a local director who Appoint 


Powers 
of local 
directors, 
etc. 


1974, c. 109 


R.S.O. 1970, 
c. 374 


Police 
assistance 
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R.S.O. 1970, 
c. 89 


Purposes 
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regulations in the area in which the society has jurisdiction, 
who shall co-operate with a Director to this end and who 
shall carry out such other duties as are required by, the 
constitution, by-laws and directions of the society. 


(2) Every local director and every person designated by 
the board of directors of a society has for the purposes of 
this Act the powers of a school attendance counsellor under 
The Education Act, 1974 and a police officer, and any one 
of them shall be deemed to be an officer within the meaning 
of section 10 of The Public Authorities Protection Act, and 
that section and the other provisions of that Act apply to 
them in the same manner and to the same extent as they 
do to the officers mentioned in that section. R.S.O. 1970, 
c. 64, s. 4, amended. 


5. A Director or a local director or any person acting 
under the authority of either of them may call for aid, in the 
performance of the duties of the Director, local director or 
the person, as the case may be, a member of the police 
force responsible for policing the area in which the aid is 
required... R.S.O. 1970, .c. 64, s. 5, amended. 


6.—(1) Every society shall be incorporated under The 
Corporations Act or a predecessor thereof as a corporation 
without share capital and shall be approved by the Lieuten- 
ant Governor in Council. 


(2) Every society shall be operated for the purposes of, 


(a) investigating allegations or evidence that children 
may be in need of protection; 


oe 
SS 
Se 


protecting children where necessary ; 


(c) providing guidance, counselling and other services 
to families for protecting children or for the 
prevention of circumstances requiring the pro- 
tection of children: 


(a) providing care for children assigned or committed 
to its care under this or any other Act; 


(¢) supervising children assigned to 


i its supervision 
under this or any other Act: 


(f) placing children for adoption; 


(g) assisting the parents of children born or likely to 
be born outside of marriage and their children 
born outside of Marriage; and 


(4) any other duties given to it by this or any other 
Act. R.S.O. 1970, ¢. 64, s. 6 (1, 2), amended. 


< 


Sue 
(3) Every society shall, oe 


(a) provide the standard of services relating to the 
purposes set out in subsection 2 of section 6; and 


(b) follow the procedures and practices, 


that shall be prescribed by the Minister. - 


(4) The by-laws of every society shall. contaur such Bylaws 
provisions as the regulations prescribe, and a certified copy 
of the by-laws and any amendments thereto shall be filed 
with a Director forthwith after they are made, and no 
such by-laws or amendments shall come into operation until 
they have been approved by the Minister. R.S.O. 1970, 
c. 64, s. 6 (3, 4), amended. 


q7.—(1) A society shall be governed by a board of directors Board of. 


composed of such municipal representatives as are deter- 
mined under subsections 2 to 6 and the president, one or 
more vice-presidents, the secretary, the treasurer and such 
other officers and members as are determined, elected in 
such manner and for such period as the by-laws of the 
society provide. 


(2) Where a society has jurisdiction in but not Oteue ae 
city, separated town or a district, regional or metropolitan sentatives 
municipality, the municipal representatives shall be not 
fewer than four appointed from among themselves by the 
council of the city, separated town or the district, regional 
or metropolitan municipality. 


(3) Where a society has jurisdiction in a county but not Idem 
in a city or separated town, the municipal representatives 
shall be not fewer than four appointed from among them- 
selves by the council of the county. 


(4) Where a society has jurisdiction in an area that tm 
includes a county or part of a county outside a city, 
separated town or a district, regional or metropolitan 
municipality, 

(a) one municipal representative shall be appointed 
from among themselves by the council of each 
county, city, separated town and the district, 
regional or metropolitan municipality in the juris- 
diction; and 


(b) the council of the county, city, separated town or 
the district, regional or metropolitan municipality 
having the largest population as determined by the 
last revised assessment rolls shall appoint from 
among themselves such other municipal representa- 


Idem 


Idem 
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tives as are required, so that the total number of 
municipal representatives on the board of directors 
is not fewer than four. 


(S) In subsections 2 to 4, a reference to a city or separated 
town does not include a city or separated town in a district, 
regional or metropolitan municipality. 


(6) Where a society has jurisdiction in an area that 
includes a district or part of a district outside a city or a 
district, regional or metropolitan municipality, the munici- 
pal representatives shall be appointed in the manner deter- 
mined under subsection 4, except that the district welfare 
administration board or the District Child Welfare Budget 
Board referred to in section 10, as the case may be, shall 
appoint the representatives required by subsection 4 to be 
appointed by the council of a county. 


(7) The board of directors of a society shall pass a by-law 
providing for the election from among their number of an 
executive committee of nine members, consisting of the 
president, the treasurer, four municipal representatives and 
three other directors, and delegating to the executive com- 
mittee any powers of the board of directors, subject to the 
restrictions, if any, contained in the by-law or imposed 
from time to time by the board. 


(8) A majority of the members of an executive committee 
constitutes a quorum. R.S.O. 1970, c. 64, s. 7, amended. 


8.—(1) Every society shall before a date to be fixed each 
year by a Director, which date shall be no later than the 
last day of February in the year next following, prepare 
and file with the Director and, subject to subsection 2 and 
section 10, with each municipality in the area in which the 
society has jurisdiction, an estimate of its net expenditures, 
determined in accordance with the regulations, for operations 
for the year next following. 


(2) Where a society has not filed an estimate in accord- 
ance with subsection 1 before the date prescribed therefor 
by the Director under that subsection, the Minister may at 
any time thereafter determine the amount of the estimate 
and cause the estimate to be filed with the society and, 
subject to subsection 3 of section 10, with each municipality 
in the area in which the society has jurisdiction. 


(3) An estimate filed under subsection 2 shall, subject to 
subsections 1 and 2 of section 11, be deemed to be approved 


y 


by the Minister under subsection 1 of section 9, sixty days 
after it is filed. 


(4) The council of every municipality with whom an 
estimate is filed in accordance with subsection 1 shall, 
subject to section 10 and subsection 1 of section 11, grant 
its approval to the estimate within sixty days from the date 
fixed by the Director. 1975, c. 1, s. 4, part, amended. 


(5) A municipality that has not, within the period of time 
fixed under subsection 4, 


(a) granted its approval to the estimate pursuant to 
subsection 4; or 


(b) referred the estimate to a child welfare review 
committee under section 11, 


shall, at the expiration of that period, be deemed to have 
granted its approval under subsection 4. New. 


(6) Where a society has jurisdiction in more than one 
municipality, the portion of the estimate of net expenditures 
that is referable to each municipality shall, subject to sub- 
section 10 of section 12, be determined in accordance with 
the regulations. 1975, c. 1, s. 4, amended. 


(7) Subsection 6 does not apply where a district welfare 
administration board has been established under The District 
Welfare Adminstration Boards Act. 1975, c. 1, s. 4, part. 


9.—(1) After an estimate has been filed with a Director 
pursuant to subsection 1 of section 8 and approved by the 
council of each municipality with whom it was filed, pursuant 
to subsection 4 of section 8, the Minister may approve the 
estimate as filed, or, subject to subsection 2 and subsection 
9 of section 11, vary the amount of the estimate and approve 
the estimate as so varied. 


(2) Where the Minister intends to vary the amount of an 
estimate and to approve the estimate as so varied pursuant 
to subsection 1, the Minister shall, at least thirty days prior 
to approving the estimate, cause notice to be given of the 
Minister’s intention to approve or to vary, as the case may be, 
to the society and to the council of each municipality in 
the area in which the society has jurisdiction or to the 
District Child Welfare Budget Board, as the case may be. 
1975, c. 1, s. 5, amended. 
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10.—(1) In this section, 
(a) “‘district’’ means a district as defined in The 
District Welfare Administration Boards Act; 


(0) “municipality”? means a municipality as defined in 
The District Welfare Administration Boards Act. 
ResiQ. 1070 4c.164 sv KOC1),. 


(2) The councils of every municipality in a district in 
which a district welfare administration board has not been 
established shall, on or before the 1st day of October in each 
year, jointly appoint five persons to be a board known as the 
District Child Welfare Budget Board. R.S.O. 1970, c. 64, 
SacLOAL eibOaS: Clie On UL\4 


(3) The estimate of net expenditures of a society in a 
district shall be approved by the District Child Welfare 
Budget Board in lieu of the approval by the municipal 
councils otherwise required by section 8. R.S.O. 1970, 
Gc 04,0501 0003) 910752 cele s6 (2), amended. 


11.—(1) Where the council of a municipality or a District 
Child Welfare Budget Board does not agree with the amount 
of the estimate submitted to it by a society pursuant to 
subsection 1 of section 8 or with the portion of the estimate 
that is referable to the municipality, it may, on or before the 
expiration of the time fixed under subsection 4 of section 8 
for the approval of the estimate by the municipality or the 
District Child Welfare Budget Board, as the case may be, 
request the Minister to refer the matter to a child welfare 
review committee. R.S.O. 1970, c. 64, s. 11 Chir ROvS, cent, 
s. 7 (1), amended. 


(2) Where a society, the council of a municipality or a 
District Child Welfare Budget Board, as the case may be, 
does not agree with the amount of the estimate, 


(a) that has been filed pursuant to subsection 2 of 
section 8: or 


(0) that the Minister intends to approve as_ varied 
pursuant to subsection 1 of section 9, 


any one of them may, 
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(c) in the case of an estimate referred to in clause 4a, 
before the expiration of sixty days after the filing 
of the estimate; and 


(d) in the case of an estimate referred to in clause 8, 
after receiving notice of the Minister’s intention 
pursuant to subsection 2 of section 9 and before 
the Minister’s approval is given under subsection 1 
of section 9, 


request the Minister to refer the matter to a child welfare 
review committee. 1975, c. 1, s. 7 (2), amended. 


(3) The provisions of subsection 2 apply with necessary 
modifications to the council of a municipality or a District 
Child Welfare Budget Board that does not agree with the 
portion of the estimate referable to the municipality, where 
the estimate has been filed by the Minister pursuant to 
subsection 2 of section 8. New. 


12.—(1) For the purposes of this section and section 11, 
a child welfare review committee shall consist of, 


(a) one member appointed by the Minister, who shall be 
chairman ; 


(b) one member appointed by the Ontario Association 
of Children’s Aid Societies ; and 


(c) one member appointed by the council of the 
municipality or the District Child Welfare Budget 
Board, as the case may be. R.S.O. 1970, c. 64, 
s. 11 (3), amended. 


(2) Where a society has jurisdiction in more than one 
municipality and there is no District Child Welfaré Budget 
Board, the member to be appointed under clause c¢ of sub- 
section 1 shall be appointed jointly by those municipalities. 
R.S.O. 1970, c. 64, s. 11 (5), amended. 


(3) Where the Minister receives a request under sub- 
section 1 or 2 of section 11, the Minister shall forthwith 
appoint the member referred to in clause a of subsection | 
and cause notice to be given to the Ontario Association of 
Children’s Aid Societies and the council of the municipality 
or the District Child Welfare Budget Board, as the case may 
be, to appoint, within ten days of the notice having been 
given, the members referred to in clauses ) and c of sub- 
section 1, respectively, and to inform the Minister forthwith 
of the names of the members appointed. New. 


Idem 
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(4) The Minister shall, after being informed under sub- 
section 3, forthwith cause notice of the names of the members 
of the child welfare review committee to be given to the 
parties concerned. R.S.O. 1970, c. 64, s. 11 (4), amended. 


(5) Where a party who receives a notice to appoint a 
member to the committee under subsection 3 fails to appoint 
a member within the time prescribed, the Minister shall, 
in the place of the party who failed to make the appoint- 
ment, forthwith appoint the member to the committee. 
R.S.O. 1970, c. 64, s. 11 (6), amended. 


(6) A child welfare review committee shall be convened 
by the chairman thereof within ten days after all the mem- 
bers have been appointed and the committee shall determine 
its own procedures. R.S.O. 1970, c. 64, s. 11 (7), amended. 


(7) A child welfare review committee may receive such 
written or oral evidence from a Director, the society, the 
municipality or District Child Welfare Budget Board, as the 
case may be, or any other person as it in its discretion 
considers proper whether admissible in a court of law or not 
and may require the Director to present evidence and make 
submissions. R.S.O. 1970, c. 64, s. 11 (8), amended. 


(8) A Director shall, when required by a child welfare 
review committee, present evidence and make submissions 
before the committee. New. 


(9) A child welfare review committee shall review the 
evidence submitted to it and obtain any additional evidence 
or material it considers necessary and shall report its findings 
and make recommendations to the Minister within thirty 
days from the date that the committee first convenes and 
the findings and recommendations of the committee shall 


be made available to the parties concerned. R.S.O. 1970, 
C. O84 Saat (Q). 


(10) After reviewing the findings and recommendations of 
a child welfare review committee, the Minister may approve 
the estimate filed under subsection 1 or 2 of section 8, vary 
the amount of the estimate and approve the estimate as so 
varied or determine the apportionment referred to in sub- 
section 6 of section 8, as the case may be, and the decision 
of the Minister is final. R.S.O. 1970, c. 64,s. 11 (10), amended. 


(11) Notice of the Minister’s decision shall be given to the 
parties concerned within thirty days after the Minister 
receives the report and recommendations of a child welfare 
review committee. R.S.O. 1970, c. 64, s. 11 (11), amended. 
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13.—(1) There shall be paid out of the moneys appro- 
priated therefor by the Legislature to each society an amount, 
determined in accordance with the regulations, of the 
approved estimate of the society. 


(2) Every municipality shall pay to the society having 
jurisdiction in the municipality an amount, determined in 
accordance with the regulations, of the portion determined 
in accordance with subsection 6 of section 8, of the approved 
estimate of the society that is referable to the municipality. 


(3) Any amount payable to a society under this section 
in respect of an approved estimate, including advances before 
such estimate is approved, may be paid at such times and 
in such manner as are determined by the Minister. 1975, 
c. 1, s. 8, amended. 


14,—(1) Where the erection, purchase or other acquisi- 
tion of a building by a municipality or by a society for the 
occupation in whole or in part by the society for use for a 
purpose other than to provide facilities and services to meet 
such special needs of children as are prescribed for the purposes 
of section 16 has been approved by the Minister, the Minister 
may, out of the moneys appropriated therefor by the Legis- 
lature, direct payment to the municipality or to the society 
of an amount, determined in accordance with the regulations, 
of the cost to the municipality or society of the building 
determined in accordance with the regulations. 


(2) Where the Minister has approved the erection of a new 
building, an addition to an existing building, the purchase 
or other acquisition of an existing building, the structural 
alteration or the renovation or the furnishing and equipping 
of a building by a society for the provision of facilities and 
services to meet such special needs of children as are pre- 
scribed for the purposes of section 16, the Minister may 
direct payment to the society out of moneys appropriated 
therefor by the Legislature of an amount, determined in 
accordance with the regulations, towards the cost deter- 
mined in accordance with the regulations of the new building, 
addition, acquisition, structural alteration, renovation or 
furnishing and equipping, as the case may be, that is 
applicable to the facilities and services. 1972, c. 109, s. 1, 
amended. 


15.—(1) The council of any municipality shall pass 
by-laws for the levying of such amounts as are necessary 
for the purpose of meeting any liability imposed on the 
municipality under this Act and may pass by-laws for the 
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purpose of affording to a society such other assistance as the 
council considers advisable. 


(2) A society shall be deemed to be a local board of each 
municipality in which it has jurisdiction for the purposes of 
The Ontario Municipal Employees Retirement System Act and 
not for any other purpose. R.S.O. 1970, c. 64, s. 15, amended. 


16. Where two or more societies have concurrent or 
contiguous jurisdictions they may with the approval of the 
Minister enter into an agreement establishing a joint com- 
mittee for the purpose of providing facilities and services 
for the joint use of the societies to meet such special needs 
of children as are prescribed by the regulations, and sec- 
tions 8 to 14 apply to the joint committee, for the purposes 
for which it was established, in the same manner as if the 
joint. committee wereva society: R:S:O;) 1970)ic, 64's. 17, 
amended. 


17. Where, in the opinion of the Lieutenant Governor 
in Council, a society is not able to perform its duties, the 
Lieutenant Governor in Council may appoint a board of 
directors who shall be the board of directors of the society for 
such period as the Lieutenant Governor in Council con- 
siders advisable. R.S.O. 1970, c. 64, s. 18, amended. 


18. The Lieutenant Governor in Council may, at any 
time upon the recommendation of the Minister, dissolve a 
society on such date as the order provides, and upon the 
dissolution of a society its property vests in the Crown to 
be held and disposed of in such manner as the Lieutenant 
Governor in Council determines. R.S.O. 1970 36). 640 SA 9: 
amended. 


BART ait 
PROTECTION AND CARE OF CHILDREN 


19.—(1) In this Part and Part IV, 


(a) “child” means a person actually or apparently 
under sixteen years of age, and in the case of a 
person who is the subject of an order under sub- 
section 1 of section 30, includes a person under 
eighteen years of age; 


(0) “child in need of protection” means, 


(1) 


(1) 
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a child who is brought, with the consent of 
the person in whose charge the child is, 
before a court to be dealt with under this 
Pants 


a child who is deserted by the person in 
whose charge the child is, 


(iii) a child where the person, in whose charge the 


(vii) 


child is, cannot for any reason care properly 
for the child, or where that person has died 
and there is no suitable person to care for the 
child, 


a child who is living in an unfit or improper 
place, 


a child found associating with an unfit or 
improper person, 


a child found begging or receiving charity in 
a public place, 


a child where the person in whose charge the 
child is is unable to control the child, 


4 child who without sufficient cause is 
habitually absent from home or school, 


a child where the person in whose charge the 
child is neglects or refuses to provide or 
obtain proper medical, surgical or other 
recognized remedial care or treatment neces- 
sary for the child’s health or well-being, or 
refuses to permit such care or treatment to 
be supplied to the child when it is recom- 
mended by a legally qualified medical prac- 
titioner, or otherwise fails to protect the child 
adequately, 


a child whose emotional or mental develop- 
ment is endangered because of emotional 
rejection or deprivation of affection by the 
person in whose charge the child is, 


a child whose life, health or morals may be 
endangered by the conduct of the person in 
whose charge the child 1s; 


14 


(c) “developmental handicap’’ means a condition of 
mental impairment present or occurring during a 
person’s formative years that is associated with 
limitations in adaptive behaviour; 


(a) “‘foster home’’ means a home, other than the home 
of the child’s parent, in which a child is placed for 
care and supervision but not for the purposes of 
adoption ; 


RMS (c) ‘‘parent’’ includes, 
(i) a guardian, 


(ii) a person who has demonstrated a settled 
intention to treat a child as a child of the 
person’s family, and 


(ili) a person who is not recognized in law to be 
a parent of a child but, 


1. has acknowledged a parental relation- 
ship to the child and has voluntarily 
provided, for the -child’s care and 
support, 


2. by an order of a court of competent 
jurisdiction or a written agreement, 
is under a legal duty to provide for 
the child or has been granted custody 
of or access to the child, or 


3. has made a written acknowledgment 
of the fact of his or her parentage to 
the society having or applying for 
the care or supervision of the child, 


but does not include the Crown, a society or a 
foster parent of a child; eR 


(f) “place of safety’ means a receiving home, foster 
home, hospital, and such other place or class of 
places designated in writing by a Director, but 

B.S 0: 1970, does not include a training school under The Train- 
ing Schools Act; 


eS 


“Tecelving home’ means an institution or home 
operated or supervised by a society for the tem- 
porary care of children. R.S.O. 1970, c. 64, s. 20 (Ly; 
PTZ 7 C109 | GAZ OPS E01 Met pO (1-4), amended. 


Be hoes (2) Subject to subsection 3 and subsection 3 of section 32, 
to be. an application in respect of a child under this Part shall be 
heard by a court in the county or district in which the child 
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was taken into care. R.S.O. 1970, c. 64, s. 20 (2); 1975, 
c. 1. s. 12 (5), amended. 


(3) Where, Transfer of 
proceedings 


(a) a child is taken into care, the court in the county 
or district in which the child is taken into care; or 


(b) a child is produced before the court under section 
1 or 22, the court in the county or district in which 
the child is produced, 


is satisfied that there is a preponderance of convenience in 
favour of holding the hearing in respect of the child in 
another county or district, the court may, at any time after 
an application is made in respect of the child under this 
Part and before hearing the application, transfer the proceed- 
ings to a court in any other county or district. 

(4) For the purposes of an application under this Part, Eee 
where the parent of a child is under eighteen years of age, 
the Official Guardian shall be the guardian ad litem of the 
parent with the duty of safeguarding the parent’s interests 
before the court unless the court appoints any other person 
to be guardian ad litem for this purpose, and the court may 
make such order as to the costs of the guardian ad litem as 
the court considers just. R.S.O. 1970, c. 644 Sar2Out4): 1971, 
c. 98. s. 4, Sched., par. 6, amended. 


20.—(1) A child may have legal representation at any Ucesl 


repre- 


er this Part. sentation 
stage in proceedings und th sentati 


(2) Where on an application under this Part a child does !4e™ 
not have legal representation, the court shall as soon as 
practicable in the proceedings, determine whether legal 
representation 1s desirable to protect the interests of the 
child and if at that or any later stage in the proceedings the 
court determines that legal representation 1s desirable the 
court shall direct that legal representation be provided for 
the child. 


(3) In determining whether legal representation is desir- 1¢em 
able to protect the interests of the child under subsection 2 
where, 

(a) the court is of the opinion that there is a difference 
in the views of the child and, 


(i) the views of the society, Or 
(ii) the views of a parent of the child, 


and the society intends that the child be removed 
from the care of his or her parent or any other per- 
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son or remain in the care of the society pursuant 
to an order under paragraph 2 or 3 of subsection 1 
of section 30, as the case may be; 


() the child is in the care of the society and a parent 
is not present at any stage of the proceedings ; 


(c) the child is in the care of the society and is alleged 
to be a child upon whom abuse, as defined in sub- 
section 1 of section 47, has been inflicted; or 


an order under section 33 excluding the child from 
the hearing is made or is likely to be made, 


the court shall direct that legal representation be provided 
for the child unless, having regard to the views and pre- 
ferences of the child, where such views and preferences can 
reasonably be ascertained the court is satisfied that the 
interests of the child are otherwise adequately protected. 
New. 


21.—(1) A police officer, a Director, a local director or 
a person authorized by a Director or the local director, 
who has reasonable and probable grounds to believe that 
any child is apparently in need of protection, may, 


(2) without warrant take the child to a place of safety 
and detain the child there until the matter can be 
brought before a court; or 


(6) apply to a court for an order requiring the person in 
whose charge the child is to produce the child 
before a court at the time and place named in the 
order. R.S/O. 1970, c. 64, s. 21; 1975. c. ANS hs 8 
amended. 


) 


(2) A police officer, a Director, a local director or a 
person authorized by a Director or by a local director, 
who has reasonable and probable grounds to believe that a 
child actually or apparently under sixteen years of age has 
departed or has been removed from the lawful care and 
custody of a society without the consent of the society, may 
without warrant take the child to a place of safety and detain 
the child there. New. 


(3) Where a person authorized under subsection 1 or 2 has 
reasonable and probable grounds to believe that a child 
referred to in subsection 1 or 2 is on any premises, the person 
may without warrant enter the premises, if need be by force, 
and without warrant search for and remove the child from the 
premises. 


(4) The provisions of The Statutory Powers Procedure Act, 


1971 do not apply to proceedings under this section. 10 
c. 1, s. 13 (2), amended. 
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22.—(1) Where it appears to a justice of the peace, on Weruanhie 
information laid before the justice on oath, child in 
need O 

(a) that there are reasonable and probable grounds to Dep nite 


believe that a child is in need of protection; or 


(b) that a child actually or apparently under sixteen 
years of age has departed or has been removed from 
the lawful care and custody of a society without the 
consent of the society, 


the justice may issue a warrant authorizing a police officer, 
qa Director, a local director or a person authorized by a 
Director or the local director to search for the child and to 
take the child to and detain the child in a place of safety. 
RS On 1970, cipO4osia22\(b)s 19 er tons: BPHO15, <6. ds 
s. 14, amended. 


(2) Where, upon application to a court by any person, Idem 
the court is satisfied that there are reasonable and probable 
grounds to believe that a child is in need of protection and 
that the matter has been reported to a society and the local 
director of that society or person authorized by the local 
director has refused, or failed within a reasonable time, to 
apprehend the child or to apply to a court under section 21 
or to apply for a warrant under subsection 1, the court may, 
after affording the society an opportunity to be heard, 


(a) make on order directing the local director of that 
society or person authorized by the local director, 
as the case may be, to search for the child and to 
take the child to and detain the child in a place of 
safety until the matter can be brought before a 
court; or 


(b) order a person in whose charge the child is to 
produce the child before a court at the time and 
place named in the order. New. 


(3) A person authorized by a warrant issued under sub- ee of 
section 1 or an order made under clause a of subsection 2, 
may enter, if need be by force, any house, building or other 
place specified in the warrant or order and may search for 
and remove the child therefrom. 

(4) It is not necessary in an information or warrant under 2 ied 
subsection 1 or an application or order under clause a of sub- 
Maton 22 to describe the ‘chud= Dy pale. er el On, 

Cepd sca 2, ae 

23.—(1) In this section, ‘homemaker’ means a person oS 
approved by the local director or a Director and who remains 
or is placed on a premises for the purpose of caring for a 
childy 1975 sch ecatlappare 


Homemaker 
may remain 
on premises 


Idem 


Society or 
Director may 
provide goods 
and services 


Protection 
rom 

personal 

liability 
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(2) Where it appears to a person entering a premises 
pursuant to section 21 or 22 that a child, who in the opinion 
of that person is unable to look after and care for himself or 
herself, has been temporarily left on the premises without 
proper or competent care or supervision and that a person 
having charge of the child is not available or is unable to 
consent to the placement of a homemaker on the premises, 
the person entering the premises, instead of taking the child 
to a place of safety, may, 


(a) remain on the premises; or 


(0) arrange with a society for the placement of a home- 
maker on the premises, 


for the purpose of caring for the child and thereafter, subject 
to subsections 6, 7 and 8, the provisions of sections 27 to 36 
apply with necessary modifications to the child. 1975, c. 1, 
s. 15, part, amended. 


(3) A homemaker remaining or placed on a premises pur- 
suant to subsection 2 may, 


(a) enter and live on the premises; and 


(6) carry on normal housekeeping activities on the 
premises, 


in such manner and to such extent as is reasonably necessary 
to care for the child and may exercise reasonable control 
and discipline over the child. 


(4) Where a homemaker remains or is placed on a premises 
pursuant to subsection 2, the society or a Director, as the 
case may be, may provide goods and services on the premises 
necessary to properly care for the child. 1975,c.1,s. 15, part. 


(S) A person who enters a premises pursuant to section 21 
or 22 and who remains or is placed on a premises as a home- 
maker, pursuant to subsection 2 so long as the person is acting 
in good faith with reasonable care in the circumstances, is not 
liable for damages, . 


(a) for entering the premises: 


(6) in connection with or arising out of the carrying on of 
normal housekeeping activities on the premises ; 


(c) for providing goods and services necessary to care 
for any child on the premises; or 


We) 


(d) for exercising reasonable control and discipline over 
any child on the premises. LOTSrdeledeasel'S fiparh, 
amended. 


(6) Where a homemaker remains or is placed on a premises 
pursuant to subsection 2, the society shall forthwith notify 
or make reasonable efforts to notify the parent or other 
person having charge of the child, immediately before the 
homemaker entered the premises, of the placement of the 
homemaker on the premises. 


(7) Notwithstanding subsection 1 of section 30, where an 
application is made to a court under section 28, the court 
may order the homemaker to withdraw from the premises or 
may confirm the placement or entry of the homemaker on 
the premises for such period as the court considers necessary 
or until a parent or a person having custody of the child 
returns to care for the child but, subject to subsection 8, not 
to exceed thirty days. 1975, c. 1,s. 15, part. 


(8) Where a parent or person having custody of the child 
has not returned before the end of the period set out in the 
order referred to in subsection 7, a court may, upon application 
therefor either before or after the expiration of the period 
of the order, extend the period for such further period of 
time as the court considers necessary or after a further hearing 
may make an order under subsection 1 of section 30. 1975, 
cL 8. los part, amended. 


24. Where a child is in the care of an institution or home 
and no parent can be located, an officer of the institution 
or home after making reasonable efforts to locate a parent 
shall notify the society having jurisdiction in the area where 
the institution or home is located and the officer may, upon 
giving notice to the society, apply to a court that may cee 
mine that the child, notwithstanding clause b of subsection 
1 of section 19, is a child in need of protection, and the 
provisions of sections 28 to 36 apply with necessary modifi- 
cations to the child. R.S.O. 1970, c. 64, s. 23, amended. 


25.—(1) Subject to the approval of the society, where a 
parent through circumstances of a temporary nature Is 
unable to make adequate provision for his or her child, the 
parent may voluntarily place the child into the care and 
custody of a society with jurisdiction in the area where the 
parent resides and, where the society agrees to receive the 
child into care and custody, the society shall enter into a 
written agreement with the parent for such care and custody 
for a period, subject to subsection 2, of six months or less. 


Notice to 
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Order of 
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of order 
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Zenon (2) Where a Director approves, the parties to an agree- 

agreement ment under subsection 1 may agree to extend the agree- 
ment for a further period or periods of time that together 
with the first period shall not exceed twelve months, and the 
parties may agree to vary any other term or condition of the 
agreement that is not prescribed by the regulations. 


Limitation (3) Notwithstanding subsections 1 and 2, in no case shall 
on agreement : f 
an agreement under subsection 1 or any extension of the 
agreement be made that results in a child being in the care 
and custody of a society, 


(a2) as a ward of the society; 
(5) pursuant to an agreement under this section: or 


(c) pursuant to an order for adjournment made under 
subsection 13 of section 28 or any extension thereof, 


or as a result of any combination of circumstances referred 
to in clauses a, 6 and c for a continuous period of more than 
twenty-four months. 


St (4) Subject to the approval of the society or the Minister, 

agreement as the case may be, when a parent is unable to provide the 
services required by his or her child because of the special 
needs of the child, the parent may voluntarily place the 
child into the care and custody or under the supervision of 
a society with jurisdiction in the area where the parent 
resides or of the Crown, and where the society or the Minister, 
as the case may be, agrees to receive the child into care and 
custody or under supervision, the society or the Minister shall 
enter into a written agreement with the parent, 


(a) for the placement of the child into the care and 
custody or under the supervision of the Crown or the 
society, as the case may be; or 


(0) for the provision by the Minister or the society, 
as the case may be, of the services required to meet 
the special needs of the child, 


or both, for such period or periods of time, subject to sub- 


section 12, as may be agreed upon between the parties. 
hy tee te ES. part, amended. 


Cc ‘ 5 ‘ 7 . . 
reat eit (5) Before entering into an agreement under this section, 
ores ee the society or the Minister, as the case may be, shall consider 
into an what assistance to ld i Ee 
poeke a to the child is possible while the child is in 


ya 


the care of his or her parent or other person and before the 
society or the Minister assumes care and custody or super- 
vision of the child under an agreement. New. 


(6) No agreement with a parent under this section is 
invalid by reason only of the fact that the parent entering 
into it is under eighteen years of age. 1975cieut, sa lG) pare. 


(7) The voluntary placement of a child with a society or 
the provision of services to a child by a society pursuant to 
an agreement with the society under subsection 4 shall not be 
made without the consent of a Director. 


(8) Subject to subsection 9, no agreement under this 
section or extension thereof shall be entered into under this 
section in respect of a child twelve or more years of age 
without the written consent of the child and such consent, 
subject to subsection 13, shall not be withdrawn. 


(9) The consent required under subsection 8 is not 
required where the child is not capable of giving the consent 
because of a developmental handicap determined in accord- 
ance with the regulations. 


(10) No agreement under this section or any extension 
thereof shall extend beyond the eighteenth birthday of the 
person in respect of whom the agreement has been made. 


(11) A person sixteen or more years of age and under 
eighteen years of age OF the person’s parent where the person 
is not capable of entering into an agreement because of a 
developmenta handicap determined in accordance with the 
regulations, may, with the approval of a Director, enter into 
an agreement under this section with the Minister or a society 
with jurisdiction in the area where the person resides with 
respect to the provision of services to such person by the 


Minister or the society, as the case may be. New. 
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Idem 
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(12) Any party to an agreement made under this section pte pha 
at any time during the period of the agreement or any agreement 


extension thereof, may terminate the agreement by giving 
at least twenty-one days notice in writing to the other party 
or parties, as the case may be, and the agreement shall | 
terminate on the expiration of the period set out in the 
notice. 81975, 'c.1,’s. 1S, part, amended. 


(13) A child who is twelve or more years of age and in 
respect of whom an agreement under this section was made, 
at any time during the period of the agreement or any 


Idem 


Return 
of the 
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Application 


Prohibition 
on 


placement 
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extension thereof, upon giving notice in writing to the 
society or to the Minister, as the case may be, may seek a 
review of the agreement by the society or the Minister and 
where, 


(a) the existing agreement is not confirmed; and 
(0) no further agreement is reached, 


by the parties and the child within twenty-one days from the 
giving of the notice, the agreement shall be deemed to be 
terminated. New. 


(14) Where an agreement under this section or an extension 
thereof, 


(a) is terminated under subsection 12, as soon as is 
practicable and within the time period set out in 
the notice given under that subsection; 


(D) is the subject of a review under subsection 13, upon 
the expiration of the twenty-one day period refer- 
red to in that subsection; or 


(c) expires pursuant to the terms of the agreement or 
pursuant to subsection 2, before or as soon as is 
practicable after the expiration thereof, 


the society or the Minister, as the case may be, shall, 


(d) cause the child to be returned to the parent or 
other person in whose charge the child was im- 
mediately prior to the agreement being entered 
into, but where there is an outstanding order for 
custody of the child, cause the child to be placed 
with the person entitled to custody of the child 
under the order; or 


— 
Las) 
eet 


cause the matter to be brought before a court 
to determine whether the child is or would be, 
if left in the charge of or returned to the parent 
or other person in whose charge the child was 
immediately prior to the agreement being entered 
into, as the case may be, a child in need of protec- 
tion, and thereafter the provisions of sections 28 
to 36 apply, with necessary modifications, to the 
child. 1975, c. 1, s. 15, part, amended. 


_ (15) Subsection 14 does not apply to an agreement entered 
into under subsection 11. New. 


26. No person shall place a child into the care or custody 
of a society and no society shall receive a child into its care 
or custody except, 


ZS 


(a) where the child is detained in a place of safety 
under subsection 1 of section 21 or clause a of sub- 
section 1 or subsection 2 of section 22; 


(b) where the care of the child is assumed under 
section 23; 


(c) pursuant to an order under this Part or any other 
Act respecting the care or custody of the child; 


(d) pursuant to an agreement under subsection 1 or 4 
Of Section, OF 


(e) pursuant to the authority given under subsection 5 
of section 43; or 


(f) pursuant to a consent given under subsection 2 of 
section 69. New. 


27.—(1) As soon as 1s practicable and within five days 
of detaining a child in a place of safety under subsection 1 
of section 21 or clause a of subsection 1 or subsection 2 of 
section 22, or of assuming the care of a child under section 
23, as the case may be, 


(a) the matter shall be brought before a court to deter- 
mine whether the child is a child in need of pro- 
tection ; 


(b) the child shall be returned to the parent or other 
person in whose charge the child was immediately 
prior to the child's apprehension or to the as- 
sumption of the child's care, as the case may be, but, 
where there is an outstanding order for custody of 
the child, the child shall be placed with the person 
catitled to custody of the child under the order; or 


re an agreement shall be entered into under section 25. 
19:45 cnslinest LO amended. 


(2) A child who has been detained pursuant to subsection 2 
of section 21 or clause 0 of subsection 1 of section 22 in an 
observation and detention home established or designated 


Detention 
limited 


Period 
of 
detention 


under The Provincial Courts Act that has been designated 2-30. 1970, 


as a place of safety, shall, as soon as is practicable after the 
commencement of the detention, be brought before the court 
and the court shall make an order, 


(a) confirming the child’s detention for a period or 
periods that shall not in total exceed thirty days, or 


Hearing 
to be 
held 


Witnesses 


Who may 
be heard 


Evidence 


R.S.O. 1970, 
c. 151 
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(6) discharging the child from the observation and 
detention home, 


and upon completion of the period of detention or the dis- 
charge, as the case may be, the child shall be removed from the 
observation and detention home for transfer back into the 
care of the society. New. 


28.—(1) Where a child who has been apprehended or 
produced before the court under section 21 or 22 is before 
the court, there shall be a hearing to determine whether 
or not the child is in need of protection, and before the 
court finds that the child is in need of protection, the court 
Shall also determine the child’s age, name, and, in the case 
of a child detained in a place of safety under subsection 1 
of section 21 or clause a of subsection 1 or subsection 2 of 
section 22, the location where the child was taken into pro- 
tection and, subject to section 44, the religious faith of the 
child. 1975, c. 1, s. 17 (1), amended. 


(2) The court, or upon the request of any party to the 
proceedings, a judge or a justice of the peace, has the power 
of summoning any person and requiring that person to attend 
before the court to testify and to produce such records, 
writings, documents and things as may be requisite, and the 
court has the same power to enforce the attendance of wit- 
nesses and to compel them to give evidence and produce 
records, writings, documents and things as is vested in any 
courtin civil cases, R.S.O. 1970, cr64 ws PES Ory 
c. 1, s. 17 (2), amended. ; 


(3) The court may hear any person with evidence relevant 
to the hearing including the child, a parent of the child, 
subject to subsection 9, a foster parent of the child, the 
local director of a society or any person appearing on behalf 
of any of them, any person authorized by the board of 
directors of the society on behalf of the society, the clerk 
of a municipality or any person authorized by the council 
of the municipality on behalf of the municipality, and a 
district director of the Ministry or any person authorized by 
the Minister on behalf of Ontario. Rest, S107) Meee 
s. 25 (3); 1972, c. 1, s. 19 (3), amended. 


(4) Notwithstanding any privilege or protection afforded 
under The Evidence Act, before making a decision that has 
the effect of placing a child in or returning a child to the 
care or custody of any person other than a society, the 
court may consider the past conduct of that person towards 
any child who is or has at any time been in the person’s 
care, and any statement or report whether oral or written, 
including any transcript, exhibit or finding in a prior proceed- 


29 


ing whether civil or criminal that the court considers relevant 
to such consideration and upon such proof as the court may 
require, is admissible in evidence. 


(5) The court may accept evidence by affidavit but the 
affidavit shall be confined to facts within the personal 
knowledge of the person making the affidavit. 


(6) In determining the best interests of the child for the 
purposes of this Part, the court shall have regard to those 
considerations in subclauses i to viii of clause b of section 1 
that are relevant in the circumstances. New. — 3 


(7) The court shall not proceed to hear or dispose of the 
matter until the court is satisfied that the parent or other 
person having actual custody of the child, including, where 
applicable, any foster parent who immediately prior to the 
hearing has been caring for the child on behalf of a society 
for a continuous period of more than six months and, subject 
to subsection 8, the child, has had reasonable notice of the 
hearing or that reasonable effort has been made in the opinion 


of the court to cause the parent, such other person or the 
child to be notified. 1975, c..1, s. 17 (3), amended. 
= | | 

(8) A child who js, 


(a) ten or more years of age is entitled to notice under 
subsection 7 unless the court is satisfied that the 
effect of the hearing or any part thereof would be 
injurious to the emotional health of the child, in 
which case the court may direct that the child not 
be served with the notice; or 


(b) under ten years of age is not entitled to notice 
under subsection 7 unless the court decides that the 
child is entitled to be present at the hearing under 
clause 6 of section 33. = 


(9) A foster parent who is given notice under subsection 
7 is entitled to make representations to the court and to be 
represented by counsel at the hearing, but shall take no 
further part in the hearing without leave of the court. 


(10) The court’s right to receive evidence in any hearing 
under this Part shall not be restricted by the content of any 
notice given or application made in writing with respect 
to the proceedings and the court may without requiring 
notice to be given, unless it considers further notice to be 
necessary in the circumstances, make an order at any stage 


. 


in a proceedings amending such notice or application. New. 
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(11) Where, in the opinion of the court, prompt service 
of any notice required under subsection 7 of this section 
or subsection 6 of section 23 cannot be effected and any 
delay might endanger the health or safety of the child, the 
court. may dispense with the requirements of those sub- 
sections. “‘R.S!'O}°1970,'c; 64 s. 25 CAV? 1975S ROUeE Sat Peon, 


amended. 


(12) Where the requirements of subsection 7 have been 
dispensed with pursuant to subsection 11, the court shall not 
make an order committing the child as a ward of the Crown 
or make an order committing the child as a ward of a society 
for a period exceeding thirty days, except after holding a 
further hearing, and the requirements of subsection 7 apply 
to such further hearing. R.S.O. 1970, c. 64, s. 25 (8) ; 
1975, c. 1, s. 17 (7), amended. 


(13) A court may from time to time adjourn a hearing 
but no such adjournment shall, subject to subsection 14 
and subsection 1 of section 29, be for more than thirty 
clear days, and pending final disposition of the hearing, 


(a) where a society shows cause why the child should 
remain or should be placed, as the case may be, 
in the temporary care and custody of the society, 
the court shall order that the child remain or be 
placed in the temporary care and custody of the 
society; or 


(0) where sufficient cause has not been shown why 
the child should remain or be placed, as the case 
may be, in the temporary care and custody of a 
society, the court shall order that the child be re- 
turned to or remain in the care and custody of the 
parent or other person in whose charge the child 
was immediately prior to, 


(i) the child’s detention, or 


(1) the production of the child before the court 
by the parent or other person, 


unless the court is satisfied that some other order for care 
and custody of the child should be made, in which case, 
the court may make such other order for the temporary 
care and custody of the child as the court considers 
advisable pending final disposition of the hearing, except 
an order placing the child in a training school established 
under The Training Schools Act, or placing the child in 
an observation and detention home established or designated 
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under The Provincial Courts Act that has not been designated 
under this Act as a place of safety. R.S.O. 1970, c. 64, 
s. 25 (10); 1973, c. 75, s. 1, amended. 


(14) The court having regard to all the circumstances of 
the case and with the consent of the parties may adjourn 
a hearing under subsection 13 for a period longer than 
thirty days, and, where the court grants such longer period 
of adjournment, the order for adjournment shall contain 
the court’s reasons for granting such longer period. 


(15) Where the court is satisfied that cause has been shown 
why a change in the arrangements for the care and custody 
of the child should be made, the court may vary or terminate 
any order for care and custody made under subsection 13. 


(16) For the purpose of determining under subsection 13 
or 15 whether a child shall remain or be placed in the 
temporary care and custody of a society, the court may receive 
and base its decision upon evidence that the court considers 
credible and trustworthy in the circumstances. New. “ee 


(17) The provisions of this section apply with necessary 
modifications to proceedings under subsections 1 and 4 of 
section 32, section 35, section 37 and subsections 1 and 2 of 


section 38. 1972, c. 109, s. 4 (2), amended. 


29.—(1) Where a child has been found to be a child in 
need of protection pursuant to section 28, a court may order 
the child and any parent of the child or other person, except 
a foster parent caring for the child on behalf of a society, 
in whose charge the child has been or may be, to attend for 
an assessment before a person or persons specified in the 
order and who in the opinion of the court are qualified to 
perform medical, emotional, developmental, psychological, 
educational or social assessments and who have consented 
to perform the assessments and within a time specified 
therein, and the person or persons making the assessments 
shall report the results thereof in writing to the court within 
thirty days of the order or within such longer period of time 
as the court may direct. 


(2) The court shall provide a copy of the report of the 
assessment to, 


(a) subject to subsection 3, any person who is the 
subject of the assessment, 


(b) counsel or the agent on the record for the child; 
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(c) a parent appearing at the hearing or the parent’s 
counsel or agent on the record; and 


(d) the society that is a party to the proceedings, 


and the court shall at any time upon request order a copy 
of the report to be provided to a Director, and the court may 
at any time order a copy of the report to be provided to 
any other person for the purpose of the case as the court may 


direct. “BE 


(3) A child who is the subject of the assessment and 
who 1s, 


(a) ten or more years of age shall be provided with 
a copy of the report unless the court is satisfied 
that the effect of the contents of all or any part 
of the report would be injurious to the emotional 
health of the child, in which case the court may 
withhold all or any part of the report from the 
Cnlld.sOr 


() under ten years of age shall not be provided 
with a copy of the report pursuant to subsection 2, 
unless the court considers it reasonable in the cir- 
cumstances that the child receive the report or any 
part thereof. 


(4) The report of the assessment shall form part of the 
court record in the case but shall not be admissible in 


evidence for any purpose in any other proceedings except in 
proceedings, 


(a) by way of appeal under section 43: 
(0) under The Coroners Act, 1972: or 


(c) referred to section 51, 


without the consent of the person or persons who are the 
subject of the assessment. “BE 


(5) Where a person who has been ordered under sub- 
section 1 to attend for an assessment refuses to attend or 
to undergo the assessment, the court may draw such infer- 
ences relating to the placement of the child as it thinks 
appropriate. New. 
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30.—(1) Where a court finds a child to be a child in 
need of protection pursuant to section 28, the court shall 
make the one of the following orders that the court con- 
siders to be in the best interests of the child, namely: 


Lt 


That the child be placed with or returned to the 
child’s parent or other person, subject to supervision 
by the society having jurisdiction in the area where 
the judge hearing the case presides at the time of 
the hearing, for a period of not less than six months 
and not more than twelve months as in the circum- 
stances of the case the court considers advisable. 


_ That the child be made a ward of and committed 


to the care and custody of the society having 
jurisdiction in the area where the judge hearing the 
case presides at the time of the hearing, for such 
period, not exceeding twelve months, as in the cir- 
cumstances of the case the court considers advisable. 


That the child be made a ward of the Crown until 


the wardship is terminated under section 38 or 
expires under section 42 and that the child be com- 
mitted to the care of the society having jurisdiction 
in the area where the judge hearing the case 
presides at the time of the hearing. R.S.O. 1970, 
er 64.18: 261973 nco7d, S52; amended. 


(2) Where a provincial judge has committed a child to the 
charge of a society under paragraph / of subsection | of section 
20 of the Juvenile Delinquents Act (Canada), the child shall 
be deemed to be committed to the society under paragraph 2 
of subsection 1, 


(a) 


(0) 


where the order is for a fixed period that does not 
exceed twelve months, for the period specified in the 
order; or 


where the order is for an indefinite period or exceeds 
twelve months, for twelve months. 


(3) A provincial judge shall give reasonable notice to a 
society before committing a child to the charge of the society 
under paragraph / of subsection 1 of section 20 of the 
Juvenile Delinquents Act (Canada). A97s co Lis. 1S, amended. 


(4) In making an order under paragraph 1 of subsection i 


the court may impose reasonable terms and conditions, 
relating to the method of supervision of the child, 
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(a4) upon the person with whom the child has been 
placed or returned, as the case may be; 


(0) upon the supervising society ; 
(c) upon the child; and 


i (d) upon any other person where the person has been 
afforded an opportunity to be heard. = | 


(5) In determining which order to make under sub- 
section 1, the court shall inquire of the parties whether any 
efforts have been made by a society or any other agency or 
person to assist the child while the child was in the care 
of his or her parent or other person and before the child came 
into the care of the society. New. 


31.—(1) Subject to subsection 3, where a child is found to 
be a child in need of protection and, 


(a) is committed to the care of a society; or 


(0) is placed with a person other than the child’s 
parent subject to supervision by a society, 


the court may order a parent or the estate of a parent 
to pay the society such an amount and at such intervals as 
the court considers proper for each day the child is in the care 
or under the supervision, as the case may be, of the society. 


(2) In determining the amount if any that shall be paid 
to the society under subsection 1, the court shall have regard 
to the following circumstances of the parent or the estate 


of the parent and of the child that the court considers 
relevant, 


(a 


Nee 


the assets and means of the child and of the parent 
or the estate of the parent ; 


(0) the capacity of the child to provide for the child’s 
Own support ; 


(c) the capacity of the parent or the estate of the 
parent to provide support ; 


(d) the age and the physical and mental health of the 
child and of the parent: 


(e) the mental, emotional and physical needs of the 
child; 
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(f) the legal obligation of the parent or the estate of the 
parent to provide support for any other person ,; 


(g) the child’s aptitude for and reasonable prospects of 
obtaining an education ; 


(h) any other legal right of the child to support other 
than out of public moneys. “Ee 


(3) An order made under subsection 1 shall not extend tem 
beyond the date when the child attains the age of eighteen 
years. 


(4) A court may vary or rescind the order under sub-j Varying 
payments 


section 1 where the circumstances of the child or the parent 
have changed. 1975, c. 1, s. 19 (1), amended. 


io 


AY 
parent 


(5) The council of a municipality may enter into an Sete 
: : : ee o collect 

agreement with the board of directors of a society providing payments 

for the collection by the municipality on behalf of the society 

of the payments of the amounts required to be paid by the 


parent under subsectionek. uakesS.04)1970,es104e08. 27 (9). 


(6) An order made against a parent under sibsectlomips Entorcemen? 
may be enforced in the same manner a5 an order made under 
Part Il of The Family Law Reform Actind ibe mae: Ola Gels 2278<? 


c. 64, s. 27 (4), amended. 


32.—(1) Subject to subsections 6 and 7, where a child has pepication 
been placed under the supervision of a society pursuant to an supervision 
order made under paragraph 1 of subsection 1 of section 30, 
the society may at any time and shall, before the expiration 
of the period of supervision and upon giving notice to the 
child, the parent or any person having actual custody of the 
child, apply to a court for a review of the child's status 
and the court shall thereupon further inquire and determine 
whether the circumstances justify the variation or termina- 
tion of any term or condition of the order relating to the 
method of supervision of the child or a further order under 
subsection 1 of section 30 and may, having regard to the 
best interests of the child, vary or terminate any term or 
condition in the order relating to the method of supervision 
of the child, terminate the order or make a further order 


under this Part. 


(2) A society shall, as soon as is practicable, and Wit) fae 
five days of removing a child from the parent or person with application 
whom the child has been placed pursuant to an order under 
paragraph 1 of subsection 1 of section 30 apply to a court for 


a review of the child’s status under subsection 1. 


Jurisdiction 
of court 


Idem 


Notice 


oe 


(3) An application under subsection 1 or 4 may be heard by 
the court in the county or district in which the parent or other 
person with whom the child was placed pursuant to the order 
made under paragraph 1 of subsection 1 of section 30 resides 
at the time of the application. 


(4) Where a child has been placed under the supervision 
of a society, pursuant to an order made under paragraph 1 
of subsection 1 of section 30, a parent of the child, a person other 
than a parent with whom a child is placed or to whom a child 
is returned or the child where the child is twelve or more 
years Of age may, after the expiration of six months from 
the making of the order or from the disposition of any previous 
application under this section for a review of the child’s 
Status, whichever is later, and upon giving notice to the 
society, apply to a court for a review of the child’s status 
and, 


(a) where the court is satisfied that the termination of 
the order or the variation or termination of any term 
or condition of the order relating to the method of 
supervision of the child is in the best interests of 
the child, the court may terminate the order or 
vary or terminate such term or condition of the 
order; or 


— 
Se 


the court may make such further order under this 
Part as the court considers is in the best interests 
of the child. 1975, ¢: 1 5) 19 (2), amended. 


(5) Subject to subsection 7, where a notice is given to the 
society under subsection 4, 


(a) by a parent of the child, the society shall forthwith 
upon receipt of the notice cause notice of the 
application to be given to the child, to any other 
parent of the child, and where applicable to the 
person other than a parent with whom the child is 
placed or to whom the child is returned ; 


(0) by a person other than a parent, the society shall 
forthwith upon receipt of the notice cause notice 
of the application to be given to a parent of the 
child and the child: or 


(c) by the child, the society shall forthwith upon 
receipt of the notice cause notice of the application 
to be given to a parent of the child and where 
applicable to the person other than a parent with 
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whom the child is placed or to whom the child is 
returned. New. 


(6) Notwithstanding paragraph | of subsection 1 of sec- 
tion 30, an application under subsection 1 may be made 
by the society having jurisdiction in the area where the 
parent or other person with whom the child was placed 
resided immediately prior to the application being made 
and, where the court makes an order, that society shall be 
given supervision or committal of the child, as the case may 
be. 1975, c. 1, s. 19 (2), amended. 


(7) A child who is, 


(a) ten or more years of age is entitled to notice under 


subsection 1, and where applicable under subsection 5, 


unless the court is Satisfied that the effect of the 
hearing or any part thereof would be injurious to the 
emotional health of the child, in which case the 
court may direct that the child not be served with 
the notice; or 


(b) under ten years of age is not entitled to notice 
under subsection 1, and where applicable under 
subsection 5, unless the court decides that the child 
is entitled to be present at the hearing under clause 6 
of section 33. New. 


33. The court shall, in every proceeding under this Part, 
make an order directing whether any child who is the subject 
of the proceedings shall be excluded from or be present at 
the hearing or any part thereof and in making an order 
under this section there shall be a presumption that, 


(a) a child ten or more years of age is entitled to be 
present at any hearing that is part of the proceed- 
ings unless the court is satisfied that the effect of 
the hearing or any part thereof would be injurious 
to the emotional health of the child; or 


(b) a child under ten years of age shall not be present 
at any hearing that is part of the proceedings unless 
the court is satisfied that the hearing or any part 


thereof would be understandable to the child and 
not be injurious to the emotional health of the child. 
New. 


34. Notwithstanding section 129 of The Judicature Act 
and with the leave of the court hearing an application under 
this Part, any step may be taken in the application, the 
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hearing may be held and the order may be made and per- 
formed at any time of any day, including a holiday. 
Res, 1970, c7 64, sie28: 


35.—(1) Subject to subsections 2, 3, 5 and 6 and subsec- 
tion 7 of section 38, . 


(a) a parent of a child where the child is in the care 
or custody of a society or with whom the child is 
placed or to whom the child is returned subject to 
supervision by a society, upon giving notice to the 
society ; 


— 
SF 
—— 


a person other than a parent, with whom a child is 
placed or to whom a child is returned subject to 
supervision by a society, upon giving notice to the 
society ; 


(c).a child twelve or more years of age and who is 
in the care and custody or under the supervision 
of a society, upon giving notice to the society ; “BE 


& 


a society having care and custody or supervision 
of a child upon giving notice to any foster parent 
who immediately prior to the application has been 
caring for the child on behalf of the society for 
more than six months, to any parent of the child, 
to any person with whom the child is placed or to 
whom the child is returned subject to supervision 
of a society, as the case may be, and to the child, 


may, at any time after the commencement of proceedings 
under this Part respecting the child and whether before or 
after the making of an order under this Part, apply to a 
court for an order regarding the right of access to the child. 


(2) No order regarding the right of access to a person 
over the age of sixteen years shall be made under subsection 4. 


(3) No application under subsection 1 shall be made by a 
person referred to in clause a, b or c of that subsection 
before the expiration of six months from the date of any 


previous application under that subsection by such person. 
New. 


(4) Upon an application therefor in accordance with sub- 
section 1, or at the time of making any other order under 
this Part, a court, having regard to the best interests of 
the child shall consider whether or not an order regarding 


89 


the right of access to the child shall be made, altered, 
varied or discharged and may make such order as the court 
considers proper regarding the right of access to the child by 
any person or may alter, vary or discharge, any order so 


made. 


R.S.O. 1970, c. 64, s. 29, amended. 


(5) A child who is, 


(4) 


ie 


== 


ten or more years of age is entitled to notice under 
subsection 1 and where applicable under subsec- 


tion 6, unless the court is satisfied that the effect of the 


hearing or any part thereof would be injurious to the 
emotional health of the child, in which case the 
court may direct that the child not be served with 
the notice; or 


under ten years of age is not entitled to notice 
under subsection 1 and where applicable under 
subsection 6, unless the court decides that the 


child is entitled to be present at the hearing under 


clause b of section 33. 


(6) Subject to subsection 5, where a notice is given to the 
society under, 


(a 


) 


~—" 


5 


clause a of subsection 1, the society shall forthwith 
upon receipt of the notice, cause notice of the 
application to be given to any foster parent who 
immediately prior to the application has been caring 
for the child on behalf of the society for more than 
six months, to the child and to any other parent of 
the child; or 


clause } of subsection 1, the society shall forthwith 
upon receipt of the notice cause notice of the applica- 
tion to be given to the parent of the child and to the 
child; or . 


clause c of subsection 1, the society shall forthwith 
upon receipt of the notice, cause notice of the applica- 
tion to be given to any foster parent who immediately 
prior to the application has been caring for the child 
on behalf of the society for more than six months, 
to a parent of the child or to any other person 
with whom the child is placed or to whom the child is 
returned subject to supervision by a society, as the 


case may be. New. “Be 


36. The reasons for any decision made by a court under 
this Part may be oral or written and shall include, 
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(a) a statement of the evidence upon which the 


(0) 


ae” 


decision of the court is based: 


in the case of a decision granting or renewing an 
order under paragraph 1 of subsection 1 of section 30 
or varying any term or condition of the order, 
a statement of any terms and conditions imposed 
by the court; 


in the case of a decision granting or refusing, 


(i) an order under paragraph 1, 2 or 3 of sub- 
section 1 of section 30, 


(i1) an order for the renewal or termination of 
any existing order under paragraph 1 or 2 of 
subsection 1 of section 30 or for the termination 
of any existing order under paragraph 3 of 
subsection 1 of section 30, or 


(11) an order varying any term or condition of 
any existing order under paragraph 1 of sub- 
section 1 of section 30, 


a statement of the plan proposed by a society or of a 
plan, if any, proposed by a parent of the child to 
meet the best interests of the child, but nothing in 
this section shall require the court to identify in 
the statement any person caring for the child 
during the period of any proposed placement or 
identify any place where the care is to be provided; 
and 


a statement of the reasons for the decision, and, 
in the case of an order authorizing the removal of a 
child from or refusing to return the child to the 
parent or person in whose charge the child was 
immediately prior to the child’s apprehension by a 
society, the statement shall include reasons why 
the child cannot be adequately protected without 
such removal or without the refusal of such return, 
as the case may be. R.S.O. 1970, c. 64, s. 30, 


amended. 


87.—{1) Subject to subsection 4, where a child has been 
committed as a ward of a society pursuant to an order made 
under paragraph 2 of subsection 1 of section 30, the society 
may at any time and shall, before the expiration of the 
period of wardship, other than under section 42, and upon 


3/ 


giving notice to the child, the parent of the child and any 
foster parent who immediately prior to the application has 
been caring for the child on behalf of the society for a 
continuous period of more than six months, apply to a court 
for a review of the child’s status and the court shall thereupon 
further inquire and determine whether the circumstances 
justify a further order under subsection 1 of section 30 
and may, having regard to the best interests of the child, 
terminate the order or make a further order under this 
Part but in no case shall an order be made that results in 
the child being in the care and custody of a society, 


(a) as a ward of the society; 
(b) pursuant to an agreement under section 25; or 


(c) pursuant to an order for adjournment made under 
subsection 13 of section 28 or any extension thereof, 


or as a result of any combination of circumstances referred 
to in clauses a, b and c, for a continuous period of more than 
twenty-four months. R.S.O. 1970, c. 64, s. 31; 1973, c. 75, s. 4, 


amended. 


(2) Subject to subsections 4 and 5, where a child has been 1¢em 
committed as a ward of a society pursuant to an order 
made under paragraph 2 of subsection 1 of section 30, 


(a) a parent of the child after the expiration of six 
months from the making of the order or from the 
disposition of any previous application for a review 
of the child’s status, whichever is later, and 
upon giving notice to the society having the care of 
the child; or 


(b) the child, where the child is twelve or more years 
of age, after the expiration of six months from the 
making of the order or from the disposition of any 
previous application for a review of the child’s 
status, whichever is later, and upon giving notice to 


the society having the care of the child, 


may apply to a court for a review of the child’s status and, 


(c) where the court is satisfied that the termination is 
in the best interests of the child, the court may 
terminate the order; or 


(d) the court may make such further order under 
this Part as the court considers necessary in the 
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best interests of the child, but in no case shall an 
order be made that results in the child being in the 
care and custody of a society, 


(i) as a ward of the society, 


(ii) pursuant to an agreement under section 25, 
or 


(ill) pursuant to an order for adjournment made 
under subsection 13 of section 28 or any 
extension thereof, 


or as a result of any combination of circumstances 
referred to in subclauses i, ii and iii, for a continuous 
period of more than twenty-four months. 1975, c. 1, 
s. 20, amended. 


(3) Notwithstanding subsections 1 and 2, where, on an 
application under subsection 1 or 2 for a review of the 
child’s status, the hearing is adjourned to a date beyond 
the twenty-four month period prescribed in those subsections, 
the order to be reviewed shall not expire at the end of 
such period but shall be extended until an order pursuant to 
subsection 1 or 2 has been made. New. 


(4) A child who is, 


e 


(a) 


ten or more years of age is entitled to notice under 
subsection 1 and where applicable under subsec- 
tion 5, unless the court is satished that the effect 
of the hearing or any part thereof would be injurious 
to the emotional health of the child, in which case 
the court may direct that the child not be served with 
the notice; or 


under ten years of age is not entitled to notice 
under subsection 1 and where a licable under 


subsection 5, unless the court decides that the child 


1s entitled to be present at the hearing under 
clause 0 of section 33. New. 


(5) Subject to subsection 4, where a notice is given to 
the society under, 


(a) 


clause a of subsection 2, the society shall forthwith, 
upon receipt of the notice, cause notice of the 
application to be given to any foster parent who 
immediately prior to the application has been 
caring for the child on behalf of the society for 
more than six months, to the child and to any other 
parent of the child; or 
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(b) clause 6 of subsection 2, the society shall forthwith, 
upon receipt of the notice, cause notice of the 
application to be given to a parent of the child and 
to any foster parent who immediately prior to the 
application has been caring for the child on behalf 
of the society for more than six months. 


(6) Notwithstanding subsections 13 and 15 of section 28, 
where an application is made under this section for a review 
of the child’s status, the child shall remain in the care and 
custody of the society having care and custody of the child 
at the time the application was made pending final dis- 
position of the application by the court unless cause is 
shown why a change in the arrangements for the care and 
custody of the child should be made. New. 


38.—(1) Subject to subsections 3, 4, 5 and 6, where a child 
has been committed as a ward of the Crown, pursuant to an 
order made under paragraph 3 of subsection 1 of section 30, 


(a) a parent of the child after the expiration of six 
months from the making of the order of Crown 
wardship or from the disposition of any previous 
application under this section, whichever is later, and 
upon giving notice to a Director and the society 
having the care of the child; or 


(b) the child, where the child is twelve or more years 
of age, after the expiration of six months from the 
making of the order of Crown wardship or from 
the disposition of any previous application under 
this section, whichever is later, and upon giving 
notice to the society having the care of the child, 


may apply to a court for a review of the child’s status, 
and, where the court 1s satisfied that termination is in the 
best interests of the child, the court shall, subject to sub- 
section 7, order that the Crown wardship be terminated or, 
having regard to the best interests of the child, the court 
may make such other order under this Part, except an order 
under paragraph 2 of subsection 1 of section 30, that the 
court considers necessary and the court may include with 
any order made under this subsection an order granting or 
terminating the right of access to the child pursuant to 


section 35. New. 


(2) Subject to subsections 3,4 and 5, where a child has been 
committed as a ward of the Crown, pursuant to an order 
made under paragraph 3 of subsection 1 of section 30, the 
society having the care of the child upon giving notice to a 
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Director, any foster parent who immediately prior to the 
application has been caring for the child on behalf of the 
society for more than six months, any parent of the child 
and the child, may, at any time during the period of the 
Crown wardship, apply to a court for a review of the child’s 
status, and, where the court is satisfied that termination is 
in the best interests of the child, the court shall, subject to 
subsection 7, order that the Crown wardship be terminated or, 
having regard to the best interests of the child, the court may 
make such other order under this Part, except an order under 
paragraph 2 of subsection 1 of section 30, that the court 
considers necessary and the court may include with any order 
made under this subsection an order granting or terminating 
the right of access to the child pursuant to section 35. 


(3) A notice is not required to be given under subsections 
1 and 2 toa parent of the child where the child has attained the 
age of sixteen years. 1975, c. 1, s. 21, amended. 


(4) A child who is, 


(a) ten or more years of age is entitled to notice under 
subsections 1 and 2 and where applicable under 
subsection 6, unless the court is satisfied that the effect 
of the hearing or any part thereof would be injurious 
to the emotional health of the child, in which case 
the court may direct that the child not be served 
with the notice; or 


(0) under ten years of age is not entitled to notice 
under subsections 1 and 2 and where applicable 
under subsection 6, unless the court decides that 
the child is entitled to be present at the hearing 
under clause 0 of section 33. New. 


(5) Before making an order under subsection 1 or 2 
terminating an order for access to the child made pursuant 
to section 35, the court shall consider whether the benefit 
to the child of any plan proposed for the child, including plans 
for seeking an adoption placement for the child, outweighs 
the benefit to the child of maintaining the access rights. 


(6) Subject to subsection 4, where a notice is given to the 
society under, 


(a) clause a of subsection 1, the society shall, forthwith 
upon receipt of the notice, cause notice of the 
application to be given to any foster parent who 
immediately prior to the application has been caring 
for the child on behalf of the society for more 
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than six months, to the child and to any other 
parent of the child; or 


(b) clause 6 of subsection 1, the society shall forthwith, 
upon receipt of the notice, cause notice of the applica- 
tion to be given to a Director, to a parent of the 
child and to any foster parent who immediately 
prior to the application has been caring for the child 
on behalf of the society for more than six months. 
New. 


(7) Subject to sections 39 and 42, where .2).child.as}been Crows 


: wardship to 
committed as a ward of the Crown, the order made under remainin 


paragraph 3 of subsection 1 of section 30 shall remain ee 
in effect and the Crown wardship shall, subject to an 
adoption order being made with respect to the child under 
Part III, not be terminated by, reviewed in or otherwise 
brought before the court and an order of access to the child 
shall not be made or applied for where the child has been 
placed for the purpose of adoption in the home of a person 
who has been approved by a society or by a Director as a 
suitable person to adopt the child and while the child_is 
residing in that person’s home. “Ce 


(8) The placement for the purpose of adoption of the child Wee te 
referred to in subsection 7 shall not be made until any appeal fon Age RN 


under section 43, from, made 


(a) the decision granting an order of Crown wardship ; 
or 


(b) any decision granting or refusing an order under 
subsection 1 or 2, 


has finally been disposed of, or until, 


(c) the period of time for commencing an appeal under 
section 43 from a decision referred to under clause a 
or b has expired; or 


(d) any outstanding order of access to the child under 
this Act has been terminated, 


whichever is the later. Re PislOT Une atm, Gye 2 Bie beh 


amended. 


—_ 


(9) Notwithstanding subsections 13 and 15 of section Diet une 
where an application is made under this section for a review 
of the child’s status, the child shall remain in the care and 
custody of the society having care and custody of the child 
at the time the application was made pending final dis- 
position of the application by the court unless cause 1s 
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shown why a change in the arrangements for the care and 
custody of the child should be made. New. 


39. A Director or any person authorized by the Director 
shall, during each calendar year beginning in the year 1979, 
review the status of each child who during that calendar 
year and, in the absence of any further order by the court has 
been or will continue to be a Crown ward for a continuous 
period of twenty-four months from the date of the order of 
Crown wardship or from the last review under this subsection, 
whichever is later, and the Director may after any such review 
direct the society having care of the child to make an applica- 
tion pursuant to subsection 2 of section 38 to a court for a 
review of the child’s status. New. 


40.—(1) The Crown has and shall assume all the rights 
and responsiblities of a legal guardian of each child who is 
made a ward of the Crown for the purpose of the child’s care, 
custody and control, and the powers, duties and obligations 
of the Crown in respect of the child other than the powers, 
duties and obligations assigned to a Director by this Act 
shall be exercised and discharged by the society having the 
care of the child. 

i 


(2) A Director may direct that a Crown ward be trans- 
ferred to the care of any other society or institution 
designated by the Director, R.S.O. 1970, c. 64, s. 33, amended. 


41. Each society has and shall assume all the rights and 
responsibilities of a legal guardian of every child who is 
committed as a ward of the society for the purpose of their 
care, custody and control. R.S.O. 1970, c. 64, s. 34, amended. 


42. Every order under this Part shall be deemed to expire 
with the marriage of the child who is the subject of the order 
or when the child attains the age of eighteen years, but where 
a wardship expires as a result of a Crown ward attaining the 
age of eighteen years, a society may, with the approval of a 
Director, continue to provide care and maintenance for the 
former Crown ward if the former Crown ward, 


(2) is enrolled as a full-time student at an educational 
institution: or 


(0) is mentally or physically incapacitated, 


for any period of time after the expiration of the wardship 
that does not extend beyond the date when the former 
Crown ward attains the age of twenty-one years. 1972, 
c. 109, s. 5 (1), amended. 
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43.—(1) A decision granting or refusing an order olitia | Appeal to 
court under this Part except a decision made under sub-} court 
section 1 of section 29 in respect of a child may be appealed 
to the county or district court of the county or district in 


which the decision was made. 1975, c. 1, s. 22, amended. 


(2) Execution of the decision being appealed shall be stayed Decision 
for ten days next following the service of the notice of 
appeal upon the court that made the decision being appealed, 
and, where the child is in the custody of the society at the 
time the decision being appealed is made, the child shall 
remain in the care and custody of the society, 


(a) during the ten days that execution of the decision 
is stayed; or 


(b) until the county or district court of the county or 
district in which the decision was made makes an 
order for temporary care and custody of the child 
pursuant to subsection 4, 


whichever is earlier. 


(3) Notwithstanding subsection 2, where the decision being Childto 
appealed authorizes the child to remain in the care and society 
custody of the society, the child shall, subject to subsection 4, 
remain in the care and custody of the society atten, Lue 
period of ten days referred to in subsection 2, pending final 
disposition of the appeal. New. 

(4) Where the county or district court of the county or Temporary 
district in which the decision being appealed was made is court 
satisfied that an order for care and custody of the child is in 
the best interests of the child, the county or district court may 
make such order for the temporary care and custody of the 
child that the county or district court considers advisable 
pending final disposition of any appeal made under this 
section, except an order placing the child in a training school 
established under The Training Schools Act or placing the child BSi8; 320" 
in an observation and detention home established or desig- 
nated under The Provincial Courts Act that has not been 
designated under this Act as a place of safety, and the county 
or district court may, upon application by any party before 
the final disposition of the appeal and where the county or 
district court is satisfied that it is in the best interests of the 
child, vary or terminate the order or make a further such 
order. 

(5) Where, pursuant to the final disposition of the appeal Period of 


; “<?) temporary 
the child is committed as a ward of the society, any period wardship 


Extension 
f 


O 
limitation 
perio 


Extension of 
time for 
appeal 


New 
evidence 


Pre- 
sumption 
as to 
religious 
faith 


Child 
born 
outside 
marriage 


Where 
established 
faith not 
that of 
parent 


Religious 
faith of 
child 


4s 


of temporary care and custody ordered under subsection 4 
shall be included in determining the twenty-four month 
period prescribed in subsection 1 or 2 of section 37. 


(6) Notwithstanding subsection 5 and subsections 1 and 2 
of section 37, where on an appeal under this section from a 
decision granting an order under paragraph 2 of subsection 1 
of section 30 or an order for the renewal or termination of 
an order under that paragraph, the final disposition of the 
appeal extends beyond the twenty-four month period pre- 
scribed in subsection 1 or 2 of section 37, the order being 
appealed shall not expire at the end of such period but shall 
be extended until a final disposition is made of the appeal. 


(7) No extension of the time for the commencement of 
the appeal shall be granted after the child has been placed 
for adoption. New. 


(8) On the hearing of the appeal and with leave of the 
county or district court hearing the appeal, further evidence 
relating to matters both preceding and subsequent to the 
making of the decision being appealed, may be received either 
by affidavit, oral examination or as may be directed by the 
county or district court. 1975, c. 1, s. 22, amended. 


44.—(1) Subject to subsection 2, for the purposes of this 
section, a child shall be deemed to have the same religious 
faith as the child’s father unless it is shown that an agree- 
ment has been entered into in writing, signed by the child’s 
parents, that the child be brought up in the same religious 
faith as the child’s mother. 


(2) For the purposes of this section, a child born outside 
mattiage shall be deemed to have the religious faith of the 
child’s mother. 


(3) Where a child is being raised in a religious faith other 
than the child’s religious faith as determined under subsec- 
tion 1 or 2 or where the child’s religious faith cannot be 
readily determined under subsection 1 or 2, the court may 
determine the child to have such religious faith, if any, for 


the purposes of this section, as the court considers proper in 
the circumstances. 


(4) A Protestant child shall not be committed under this 
Part to the care of a Roman Catholic society or institution 
and a Roman Catholic child shall not be committed under 
this Part to a Protestant society or institution, and a 
Protestant child shall not be placed in a foster home with a 
Roman Catholic family and a Roman Catholic child shall not 
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be placed in a foster home with a Protestant family, and, 
where a child committed under this Part is other than 
Protestant or Roman Catholic, the child shall be placed where 
practicable with a family of the child’s own religious faith, 
if any. 


(5) Subsection 4 does not apply to the commitment of a Where 
child to the care of a society in a municipality in which there society 


is only one society. 


(6) Where a society, 


(a) is unable to place a child in a suitable foster home Application 
within a reasonable time because of the operation subs. 4 


of subsections 1 to 4; and 


(b) would be able to place the child in a suitable foster 
home but for the operation of subsections | to 4, 


the society or a Director may apply to the court who may 
order that subsection 4 does not apply to the child in respect 
of the placement. 


(7) Notwithstanding anything in this section, the Coury Coles 
may have regard to the wishes of the child in determining tobe |, 
what order ought to be made as to the child’s religious faith. “t 


RS.O. 1970, c. 64, s. 37, amended. 


45.—(1) A child who is a ward of the Crown or of a Socess 

society may be placed by the society for any period of time ward 

in a foster home or other suitable place according to the 

needs of the child and the society shall ensure that the child 

so placed receives an education in accordance with the laws 

of Ontario and in keeping with the child’s intellectual 
capacity and that provision is made for the child’s occupa- 

tional training and total development such as a good parent 

would provide for his or her own child. 


(2) A child who is a ward of the Crown or of a society and Removal 
who has been placed in a foster home or other suitable place of society 
may at any time be removed by the society when, in the 
opinion of a Director or the local director, the welfare of 
the child so requires. 

(3) Where a child who is a ward of the Crown ‘is placed 4%eprp" 
‘na foster home and, in the opinion of the local director 
with the approval of a Director, it is in the best interests 
of the child to place the child for adoption, the foster parents 
shall not be denied the opportunity of making application 
to adopt the child if they so desire. RS.O. 1970, c. 64, s. 38, 


amended. 
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46. No person shall, 


(a2) induce or attempt to induce a child to leave the 
care of a person or persons with whom the child is 
lawfully placed; or 


(0) detain or harbour a child who is lawfully in the 
care of a person or persons, after a demand is made 
by a person authorized to require the child to be 
delivered up; or 


(c) subject to section 35, visit, write to, telephone to, 
communicate with, remove or attempt to remove 
from any place, or otherwise interfere with a child 
who is in the lawful care or custody of a society; or 


(42) subject to section 35, visit, write to, telephone to 
or communicate with, for the purpose of interfering 
with the child, a foster parent of a child where the 
child is in the lawful care or custody of a society, 


without the consent in writing of the society having the 
care, custody or supervision of the child. R.S.O. 1970, c. 64, 
Ss. 39, amended. 


47.—(1) For the purposes of this section and sections 
49, 50, 51 and 52, ‘“‘abuse”’ means a condition of, 


(2) physical harm; 


(0) malnutrition or mental ill-health of a degree that if 
not immediately remedied could seriously impair 
growth and development or result in permanent 
injury or death; or 


(c) sexual molestation. New. “Be 


(2) No person having the care, custody, control or charge 
of a child shall abandon or desert the child or inflict abuse 
upon the child or permit the child to suffer abuse. 


(3) A court may, in connection with any Case arising under 
subsection 2, hold a hearing in respect of any child con- 
cerned and may proceed as though the child had been 
brought before the court as a child apparently in need of 
protection. R.S.O. 1970, ¢. 64, s. 40, amended. 


48.—(1) No person having the care, custody, control 
or charge of a child shall leave the child without making 
reasonable provision, in the circumstances, for the super- 
vision, care or safety of the child. 
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(2) A court may in connection with any case SUIGGWG, rocnedtriog 
under subsection 1 hold a hearing in respect of any child as to child 
concerned and may proceed as though the child had been 
brought before the court as a child apparently in need of 


protection. R.S.0.1970, ¢: 64, s. 40, amended. 


(3) Where a person is charged with contravening sub- Onus 
section 1, the onus of establishing that reasonable provision 
was made in the circumstances for the supervision, care 
or safety of the child where the child is under the age of ten 
years, rests with the person charged. New. a 


49.—(1) Every person who has information of the aban- Repo ne 
donment, desertion or need for protection of a child or the ofchild 
infliction of abuse upon a child shall forthwith report the 


information toasociety. R.S.O. 1970, c. 64,s. 41 (1), amended. 


(2) Notwithstanding the provisions of any other Act, every Duty of 

: professional 
person who has reasonable grounds to suspect in the course to report 
of the person’s professional or official duties that a child has 
suffered or is suffering from abuse that may have been caused 
or permitted by a person who has or has had charge of the 
child shall forthwith report the suspected abuse to a society. 


New. 


(3) This section applies notwithstanding that the informa- Pyivilese 
tion reported is confidential or privileged and no action for 
making the report shall be instituted against any person who 
reports the information to a society in accordance with sub- 
section 1 or 2 unless the giving of the information is done 
maliciously or without reasonable grounds to suspect that 


Peintarmation istrue) y R.o.O.1070, Cis. 1 (2), amended. 


(4) Nothing in this section shall abrogate any privilege Solicitor and 
that may exist between a solicitor and the solicitor’s client. privilege 
New. 

50;2-(HaSubjectettouthe provisions of subsection 4 ible AC ee 
respect to section 26a of The Mental Health Act and notwith- r:s.0. 1970, 
standing the provisions of any other Act, where the applicant ” on 
satisfies the court, 


(a) that there are reasonable and probable grounds to 
believe that there are records, writings or documents 
at any place that are relevant to an investigation 
to determine whether abuse has been or is likely to 
be inflicted on a child; and 


(b) that a request by a Director, a local director of a 
society or a person authorized by the Director or 
by the local director to inspect such records, 


Non- 
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etc. 
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writings or documents has been refused by the 
custodian of the records, writings or documents, 


the court upon application by the Director or the society, 
as the case may be, and upon notice of the application being 
given to the custodian of the records, writings or documents, 
may, subject to subsection 2, make an order for the production 
by the custodian thereof of any of the records, writings or 
documents or any part or parts thereof that the court 
considers are relevant to an investigation to determine 
whether the abuse has been or is likely to be inflicted on the 
child, to the Director or the local director or person author- 
ized by the Director or the local director, as the case may be, 
and the Director, local director or the person may inspect 
and extract information from such records, writings or 
documents or part or parts thereof that are designated in the 
order and reproduce such copies therefrom as the Director, 
local director or the person, as the case may be, considers 
necessary. 


(2) The records, writings or documents or any part or 
parts thereof that are produced or disclosed to the court 
in the course of a hearing held to determine whether an order 
should be made under subsection 1 for the production of the 
records, writings or documents or any part or parts thereof, 
shall not be disclosed to any person except pursuant to and 
in accordance with any order made following the hearing under 
subsection 1. 


(3) No person who obtains information pursuant to an 
order made under subsection 1 shall disclose or transmit or 
permit the disclosure or transmission of the information 
except for the purpose of the investigation to determine 
whether the child is in need of protection or for giving evi- 
dence in proceedings under this Part. 


(4) In determining whether to make an order under sub- 
section 1 for the production of a clinical record within the 
meaning of section 26a of The Mental Health Act, the court 
shall give equal consideration to the matters to be considered 
under subsection 7 of section 26a of that Act and the health 
and safety of the child. New. “ae 


51. Where the Official Guardian, or in the case of a child 
in the care of a society under paragraph 2 or 3 of subsection 
| of section 30, the society, is of the opinion that a child has 
a cause of action against a person or persons or other right 
of recovery by reason of the infliction. of abuse upon the 
child and that the institution of proceedings to recover damages 
or other compensation would be in the best interests of the 
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child, the Official Guardian or the society, as the case may be, 
may institute and conduct such proceedings on behalf of the 
child in respect of the abuse suffered by the child. 


52.—(1) In this section, Interpre- 
tation 


GE (a) “Director” means an employee of the Ministry 
appointed by the Minister for the purposes of this 
section ; “RE 


(b) ‘‘registered person’’ means a person named in or 
otherwise identifiable from the register established 
under subsection 3, but does not include the person 
or persons making the report to a society pursuant to 
subsection 1 or 2 of section 49 who are not them- 
selves the subject of the report. 


(2) Every society that receives information under section Sens 


49 concerning the abuse of a child, including a child in the information 
care of a society, shall forthwith, after the information is apabs be 
verified in the manner determined by the Director, report 
the information to the Director in the prescribed form, and 
no action or other proceeding for damages shall be instituted 
against any officer or employee of a society for any act done 
in good faith in the execution or intended execution of any 


dutv imposed on the societ under this subsection or for an 


alleged neglect or default in good faith of such duty. 


(3) The Director shall maintain a register in the manner Resister 
prescribed by the regulations for the purpose of recording 
‘information received by societies under section 49 concerning 
the abuse of children, but the register shall not contain any 
‘nformation that has the effect of identifying the person or 
persons making the report to a society pursuant to sub- 
section 1 or 2 of section 49 unless such person or persons are 
themselves the subject of the report. 


(4) Subject to subsections 5 to 10 and notwithstanding Moree) 
the provisions of any other Act, no person shall inspect, 
remove, disclose, transmit or alter or permit the inspection, 


removal, disclosure, transmission or alteration of information 
maintained in the register established under subsection 3. 


(5) A coroner, a legally qualified medical practitioner or a 
police officer authorized in writing and directed by a coroner 
for the purposes of an investigation or inquest under The 19° 98 
Coroners Act, 1972 and the Official Guardian or a person 
duly authorized as the agent of the Official Guardian may 
inspect or remove the information maintained in the register 
established under subsection 3 and may disclose or transmit 


Idem 


Idem 


Idem 


Idem 


Idem 
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that information only in accordance with the authority 
vested in the person and in the case of the Official Guardian 
or his duly authorized agent only for the purposes of section 
ok 


(6) The Director and the following persons with the 
approval of the Director, and subject to such terms and 
conditions as the Director may impose, may inspect or 
remove or permit the inspection or removal of the informa- 
tion maintained in the register and may disclose or transmit 
or permit the disclosure or transmission of that information 
to_any person referred to in subsection 5 or to any other 
person referred to in this subsection: 


1. A person who is on the staff of, 


i. the Ministry, 
ll. a society, or 


i. a child protection agency recognized by a 
jurisdiction outside Ontario. 


2. A person who is or may be providing services or 
treatment to a registered person. 


(7) A person who has the written approval of the Director 
and who is engaged in bona fide research may inspect the 
information referred to in subsection 4 but shall not use or 
communicate the information for a purpose other than 
research, academic pursuits or the compilation of statistical 
data and shall not communicate any information that has 
the effect of identifying any person named in the register. 


(8) A registered person or the registered person’s agent 
may inspect the information maintained in the register, but 
shall not inspect information that refers to persons other 
than the registered person. 


(9) A legally qualified medical practitioner who is ap- 
proved by the Director may inspect information referred to 
in subsection 4 that is approved by the Director. 


(10) The Director or a person approved by the Director 
who is on the staff of the Ministry may expunge a name 
from the register or otherwise amend the register pursuant 
to a decision of the Director or as prescribed by the regu- 
lations. 


(11) The register established under subsection 3 is in- 
admissible in evidence for any purpose In any proceedings, 
except, 


Sw 


(a) to prove compliance or non-compliance with any of 
the provisions of this section; 


(b) in an appeal made under subsection 19; 
(c) in proceedings under The Coroners Act, 1972; or 
(d) in proceedings referred to in section 51. 


(12) Where an entry is made in the register, the Director 
shall forthwith cause notice to be given in writing to each 
registered person included in the entry who is alleged or 


suspected to have inflicted abuse upon a child, 


(a) that the person’s name has been recorded in the 
register or that the person is otherwise identifiable 
from the register ; 


(b) that the person or the person’s agent is entitled to 
inspect the information in the register that refers 
to or identifies the person; and 


(c) that the person is entitled to request the Director 
to expunge the person's name from the register or to 
have the register otherwise amended. 


(13) A person to whom a notice is given under subsec- 
tion 12 may request the Director to expunge from the 
register the registered person's name referred to in the notice 
or to otherwise amend the register. 


(14) Where the Director receives a request under subsec- 
tion 13, the Director shall hold a hearing before deciding to 
refuse the request to expunge the registered person’s name 
from the register or to refuse the request to otherwise amend 
the register, and the provisions of The Statutory Powers Pro- 
cedure Act, 1971 apply, with necessary modifications, to the 
hearing. 


(15) A registered person to whom notice is given under 
subsection 12, the society that received the information con- 
cerning the registered person under subsection 1 or 2 of 
section 49 and such other persons as the Director may specify 
are parties to the hearing. 


(16) The Director shall cause notice of the hearing to be 
given to the parties to the hearing at least ten days before 
the hearing is held. 


(17) Where the Director, after holding a hearing, deter- 
mines that the information in the register with respect to a 
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registered person should not be in the register or that the 
information is in error, the Director shall, subject to sub- 
sections 19 and 20, cause the registered person’s name to be 
expunged from the register or otherwise cause the register to 
be amended, as the case may be, and the Director may order 
that a society’s records be amended to reflect the Director’s 
decision. 


(18) The Director may authorize any other person to hold 
a hearing required under subsection 14 and where such person 
1s authorized by the Director to hold the hearing, the person 
shall exercise the powers and duties of the Director under 
subsections 14 to 17. 


(19) Any person who is a party to the hearing may appeal 
the decision made pursuant to subsection 17 to the Divi- 
sional Court. 


(20) The Divisional Court may affirm the decision appealed 
from or may rescind the decision and refer the matter back 
to the Director or the person authorized by the Director under 
subsection 18, as the case may be, to be disposed of in 
accordance with such directions as the Divisional Court 
considers proper under this section, and the Director or the 
person authorized by the Director shall give effect to any 
direction given by the Divisional Court under this subsection. 


(21) The record of proceedings in any hearing held under 
subsection 14 or in any appeal under subsections 19 and 20 
is inadmissible in evidence in any other proceeding for any 
purpose except proceedings under clause c and subclause iv 
of clause f of subsection 1 of section 93... New. 


53.—(1) No person shall, 


(a) cause or procure a child to be in any place to 
which the public has access for the purpose of 
begging or receiving charity or of inducing the giving 
of charity whether under the pretence of singing, 
playing, performing, offering anything for sale or 
otherwise; or 


— 
oO 
ee 


subject to subsection 2, cause or procure a child 
to be in any place to which the public has access 
for the purpose of singing, playing or performing 
for profit or offering anything for sale between 
9 o’clock in the afternoon of any day and 6 o’clock 
in the morning of the following day; or 


— 
ee 
— 


subject to subsection 2, cause or procure a child 
to be at any time for the purpose of singing, play- 


>a] 


ing or performing for profit or offering anything 
for sale in any circus, theatre or other place of public 
entertainment to which the public is admitted by 
payment. 


(2) In the case of an entertainment or séfles, obcententain- Licence tor 
ments to take place in premises used for public entertainment perform in 
or in a circus, theatre or other place of public amusement, Rouar 
where it is shown that provision has been made to ensure 
the health and proper treatment of a child proposed to be 
employed thereat, the head of the council of the municipality 
where the entertainment is to take place may, with the 
approval of a society having jurisdiction where the enter- 
tainment is to take place, grant a licence for such time and 
during such hours of the day and subject to such restrictions 
and conditions as the head of the council thinks fit for any 
child who in the opinion of the head of the council is a fit 
and proper person to take part in such entertainment or 
series of entertainments, and the licence may at any time 
be varied, added to or revoked by the head of the council 
with the approval of the society. 


(3) The head of the council may assign to the chief of one 
police of the municipality or to some other person the duty licence 
of ensuring that the restrictions and conditions of any licence 
granted under subsection 2 are duly complied with, and the 
chief of police or such person, as the case may be, may 
enter, inspect and examine any place at which the employ- 
ment of a child is for the time being licensed. R.S.O. 1970, 


c. 64, s. 42, amended. 


54.—(1) Subject to subsection Dob Secon odie lon DersCn ow macs 
under sixteen years of age shall engage it any. itrades Or euPlcpinc 
occupation in a place to which the public has access between 
the hours of 9 o’clock in the afternoon and 6 o'clock in the 


morning of the following day. 


(2) No person under sixteen years of age shall loiter in any Person 


place to which the public has access between the houmrsyot stttecn : 
10 o’clock in the afternoon and 6 o'clock in the morning of in public 
the following day or be in any place of public resort or at night 
entertainment during such hours unless accompanied by the 
person’s parent or an adult appointed by the parent or in 
the case of a child in the lawful care or custody of a society, 
an adult appointed by the society to accompany that 


person. 


(3) A person found contravening any provision of this section Warning 
may be warned by a police officer, and, if the warning is not 
regarded or if, after the warning, the person is again found con- 
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travening any provision of this section, the person may be taken 
by the police officer to the person’s home or to a place of 
safety and where the person is taken to a place of safety, 
the person shall be brought before a court as if the person 
had been apprehended pursuant to section 21 or 22. R.S.O. 
1970, c. 64, s. 43 (2-5), amended. 


55. Where a person is charged with an offence under 
this Part in respect of a child who is alleged to be under a 
specified age and the child appears to the court to be under 
that age, the child shall for the purposes of this Part be 
deemed to be under that age unless the contrary is proved. 
RES!O. 1970,"'c) 64) 6) 144. 


56.—(1) A child who is charged with an offence or 
brought before a court under this Part shall not, before the 
child’s trial or hearing, be confined in a place used for 
persons charged with crime. R.S.O. 1970, c. 64, s. 45 (1), 
amended. 


(2) Provision shall be made for the separate detention of 
every such child prior to the child’s trial or hearing by 
arrangement with a person or society willing to undertake 
the responsibility of such detention on such terms as are 
agreed upon, or by providing suitable premises entirely 
distinct and separated from the ordinary lock-up or correc- 
tional institution. R.S.O. TOT OA sana s CAN ES ere ke 
Ss. 24, amended. 


(3) A child lawfully in custody shall not be placed or 
allowed to remain in the company of adult prisoners. R.S.O. 
1970, c. 64, s. 4 (3). 


57.—(1) Where a hearing is held under this Part, except 
a hearing under section 52, whether upon an application or 
by way of trial or appeal, the hearing shall be held in 
premises maintained specifically for the purpose or in the 
private office of the judicial officer holding the hearing or in 
other suitable premises, but the hearing shall not be held in 
premises ordinarily used for hearings in criminal proceedings. 


(2) Where a hearing is held under this Part, whether 
upon an application or by way of trial or appeal, all persons 
shall be excluded from the hearing unless the judicial officer 
holding the hearing having regard to, 
2 rs Pesard to, 


(a) the wishes and interests of the parties; and 


(6) whether or not the presence of others at the hearing 
would be injurious to the emotional health of any 
child who is present at the hearing, 


DD 
otherwise directs. “BE 
(3) Notwithstanding subsection 2, 


(a) a person acting as prosecutor in the proceedings and 
an agent of the Attorney General and of a Director; 
and 


(b) subject to section 33, a child who is a party to the 
proceedings, the child’s parents, a representative of 
a society, a person acting on behalf of the child, 
a person acting on behalf of the society, a person 
acting on behalf of the child’s parents and any other 
person entitled to notice of the hearing, 


may be present at a hearing held under this Part. 


(4) Notwithstanding subsection 2 and subject to subsec- 
tion 5, representatives of the press, radio and television media 
not exceeding two in number as agreed upon by all such 
representatives who present themselves, may be present at a 
hearing under this Part, except a hearing under section 52, 
but the judicial officer holding the hearing may exclude any 
or all such representatives from all or any part of the hearing 
or may prohibit the reporting of all or any part of the case 
by such representatives who are present at the hearing where 
the judicial officer is of the opinion that the presence of the 
representative or representatives, as the case may be, at the 
hearing or the reporting would be injurious to the emotional 
health of any child before the court and the judicial officer 
shall give reasons for the exclusion. 


(5) Where the representatives referred to in subsection 4 
who are entitled to be present at the hearing are unable to 
agree as to who shall be present at the hearing, the judicial 
officer holding the hearing may designate those representatives 
who are entitled to be present. 


(6) The presence at the hearing of more than two repre- 
sentatives of the press, radio or television media may be 
allowed by the judicial officer holding the hearing. 


(7) Where a hearing 1s held under this Part, whether upon 
an application or by way of a trial or appeal, no person shall 
publish or make public in respect of the proceedings any 
information that has the effect of identifying, 


(a) any child or a parent or foster parent of the child 
or a member of the child’s family present at the 
proceedings whether as a party, witness or other- 
wise; and 


Idem 


Idem 


Idem 


Idem 
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(6) any person charged with an offence in the proceed- 
ings. R.S.O. 1970, c. 64, s. 46, amended. 


58. Where, an order or orders are made by a court of com- 
petent jurisdiction in any other province or territory of 
Canada or in any other state or country or part thereof that 
is prescribed in the regulations and such order or orders do 
not effect an adoption of the child according to the law of 
the jurisdiction where the order or orders were made, but 
the rights and responsibilities of guardianship in respect of a 
child have been legally vested by such order or orders in any 
person, organization, province, state or country or a legal 
representative of any of them, the order or orders so made 
shall for all purposes in Ontario have the same force and 
effect as if made under this Act. R.S.O. 1970, c. 64, s. 47, 
amended. 


PART III 
ADOPTION 


59.—(1) In this Part and Part IV, 


(a) “adoption agency’? means a corporation without 
share capital having objects of a charitable nature, 


(1) to which Part III of The Corporations Act 
applies, or 


(ii) that is incorporated under a general or 
special Act of the Parliament of Canada, 


and that places children under eighteen years of 
age for adoption and includes a society; 


—— 
os 


‘licence’ means a licence issued under this Act; 


Coe 
i) 
— 


“Telative of the child’ means a grandparent, uncle 
or aunt of the child, whether the relationship is of 
whole blood, half blood or by marriage, and 
notwithstanding that the relationship is traced 
through or to a person born outside marriage or 
that the relationship depends on the adoption of any 
person. R.S.O. 1970, c. 64, s. 69, amended. 


(2) In this Part, ‘child’ means a person whether under 
eighteen years of age or eighteen or more years of age. 


60.— (1) No person other than a society shall establish, 
operate or maintain an adoption agency except under the 
authority of a licence issued by a Director under this Act. 


oF 


(2) Subject to section 61, any person who is a corporation lsuance 
without share capital having objects of a charitable nature, licence 


(a) to which Part III of The Corporations Aci appuess &3° 
or 


(b) that is incorporated under a general or special Act 
of the Parliament of Canada, 


and who applies in accordance with this Act and the regu- 
lations for a licence to establish, operate or maintain an 
adoption agency and pays the prescribed fee is entitled to be 
issued a licence by a Director subject to such terms and 
conditions as the Director may prescribe. 


(3) Subject to section Ol, a Director shall renew a licence Renewal 
of an adoption agency on application therefor by the licence 
licensee in accordance with this Act and the regulations and 
payment of the prescribed fee, and the renewal shall be 
subject to such terms and conditions as the Director may 
prescribe. 


(4) Subject_to_ section 61, where an applicant under a 

subsection 2 or 3, as the case may bew tor tar licence or ta 
renewal of a licence does not meet all the requirements for 
the issuance of a licence or renewal thereof and requires 
time to meet such requirements, a Director may, subject 
to such terms and conditions as the Director may prescribe, 
issue a provisional licence for such period or periods as the 
Director considers necessary to afford the applicant an 
opportunity to meet the requirements. 


(5) The Director may, subject to such terms and con- Pe creoe 


ditions as the Director may prescribe, jssuea dieence to a othet hes 
person other than an adoption agency for the placement of a agency 
child under eighteen years of age with another person for the 


purpose of adoption. 
(6) A licence is not transferable. UPAR eke a 


(7) A licensee that is a corporation shall notify a Director Wane 
in writing within fifteen days of any change in the officers or 


directors of the corporation. New. 


61.—(1) Subject to section 62, a Director may refuse to os 


issue a licence where in the Director's opinion, refusal 


(a) any of the officers, directors or employees of the 
applicant are not competent to place children under 
eighteen years of age for adoption in a responsible 
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manner in accordance with this Act and the regu- 
lations; 


MS" (>) an applicant for a licence under subsection 5 of 
section 60 who is not a corporation or any employee 
of the applicant is not competent to place a child 
under eighteen years of age for adoption in a 
responsible manner in accordance with this Act and 
the regulations; or =-— 4 


(c) the past conduct of any of the officers, directors 
or employees of the applicant affords reasonable 
grounds for belief that any of them will not operate 
an adoption agency in accordance with this Act and 
the regulations. 


Hevea (2) Subject to section 62, a Director may refuse to 
to renew renew or may revoke a licence issued to an adoption agency 


or to _a_ person referred to in subsection 5 of section 60 


where in the Director’s opinion, 


(a) any officer, director or employee of the licensee 
has contravened or has knowingly permitted any 
person under the control or direction of or associated 
with the officer, director or employee, as the case 
may be, to contravene, 


(i) any provision of this Act or the regulations, 
or 


(11) any term or condition of the licence; 


eS 1) the licensee under subsection 5 of section 60 who is 
not a corporation, or any employee of the licensee 
has contravened or knowingly permitted any per- 
son under the control or direction of or associated 
with the employee, as the case may be, to contravene, 


(i) any provision of this Act or the regulations, or 


(i) any term or condition of the licence; “3B 


(c) any person has made a false statement in the 
application for the licence or renewal thereof, 
or in any report, document or other information 
required to be furnished by this Act or the regu- 
lations or by any other Act or regulation that 
applies to the adoption agency or the licensee under 


subsection 5 of section 60, as the case may be; 
eer ag a gs 


(2) where the applicant is a corporation, a change in 
the officers or directors of the applicant would, if 
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the applicant were applying for the licence in the 
first instance, afford grounds for refusing to issue a 
licence under clause c of subsection 1; or 


(e) the adoption agency is operated in a manner that 
is prejudicial to the health, safety or welfare of 
the children being placed by the adoption agency for 
adoption. New. 


62.—(1) In this section and in sections 63 and 65, 
“Board”? means the Children’s Services Review Board estab- 
lished under The Children’s Residential Services Act, 1978. 


(2) Where a licensee is dissatisfied with the terms and con- 
ditions prescribed by a Director under subsection 2, 3, 4 or 5 of 
section 60, the licensee may, within fifteen days after the licence 
is received by the licensee by written notice given to the 
Director and to the Board, require a hearing by the Board and 


the Board shall appoint a time for and shall hold a hearing. 


(3) The Board, pursuant to a hearing under subsection 2, 
may affirm the terms and conditions prescribed by a Direc- 
tor under subsection 2, 3, 4 or 5 of section 60 or may cancel 
such terms and conditions or may prescribe such other terms 
and conditions in lieu of those prescribed by the Director 
as it considers proper. 


(4) For the purposes of subsection 2, a licence shall be 
deemed to be received by a licensee on the tenth day after 
the day of mailing of the licence unless the person to whom 
the licence is issued establishes that the person did not 
receive it or did not, acting in good faith, through absence, 
accident, illness or other cause beyond the person's control, 
receive the licence until a later date. 


(5) Where a Director proposes to refuse to issue a 
licence under section 61 or to refuse to renew or revoke a 
licence issued under that section, the Director shall cause 
notice to be served of the Director’s proposal, together with 
written reasons therefor, on the applicant or the licensee, as 
the case may be. 


(6) A notice under subsection 5 shall inform the applicant 
or licensee, as the case may be, that the applicant or 
licensee is entitled to a hearing by the Board if the applicant 
or licensee mails or delivers, within fifteen days after the 
notice is served on the applicant or licensee, notice in 
writing to the Director and to the Board requiring a hearing, 
and the applicant or licensee, as the case may be, may so 
require such a hearing. 
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(/) Where an applicant or licensee does not require a 
hearing by the Board in accordance with subsection 6, the 
Director may carry out the proposal stated in the Director’s 
notice under subsection 5 without a hearing. 


(8) Where, within the time prescribed therefor or, if no 
time is prescribed, before expiration of a licence, a licensee 
has applied for renewal of a licence and paid the pre- 
scribed fee, the licence shall be deemed to continue, 


(a) until the renewal is granted; or 


(6) where the licensee is served with notice that the 
Director proposes to refuse to grant the renewal, 
until the time for requiring a hearing has expired 
and, where a hearing is required, until the Board 
has made its decision. New. =_ 4 


63. Sections 6, 8, 10 and 11 of The Children’s Residential 
Services Act, 1978 apply with necessary modifications to a 
notice under subsection 2 or 5 of section 62, to proceedings 
before the Board and to the powers of the Board under 


section 62 and to appeals therefrom. New. 


64. Notwithstanding section 62, a Director may, by 
causing notice to be served on an adoption agency or a 
licensee under subsection 5 of section 60, as the case may be, 
and without a hearing, provisionally suspend the licence of 
the adoption agency or the licensee where, in the opinion of the 
Director, the operation of the adoption agency or the licensee 
is an immediate threat to the health, safety or welfare of the 
children or child placed or to be placed by the adoption agency 
or the licensee, as the case may be, for adoption and the 
Director so states in such notice giving reasons therefor, 
and, upon suspension, the provisions of sections 62 and 63 
apply as if the notice given under this section were a notice 


of a proposal under subsection 2 of section 62 to revoke the 
licence. New. 


_65.—(1) No person other than an adoption agency or 
licensee under subsection 5 of section 60 shall, rai 
ree titton 9 ol section 60 ; 


(a) place or cause to be placed a child under eighteen 
years of age with another person; or 


(5) take or send or attempt to take or send any child 
under eighteen years of age who is a resident of 
or who was born in Ontario, out of Ontario, 


for the purpose of adoption. 
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(2) No person shall receive a child under eighteen years of Approval of 
; ; , Director 
age for the purpose of adoption without the prior approval of reauired 


a Director under subsection 7. 


(3) Every adoption agency or licensee under subsection 5 Notice to 
of section 60 that proposes, 


(a) to place a child under eighteen years of age; or 


(b) to take or send a child under eighteen years of age 
who is a resident of or was born in Ontario, out of 
Ontario to be placed, 


for the purpose of adoption, shall in advance of the place- 
ment notify a Director of the proposed placement. 


(4) Subsections 1, 2 and 3 do not apply to, 


Application 


(a) the placement of a child with a relative of the child 
or with the spouse of a parent of the child; or 


(b) the taking or sending of a child out of Ontario, 


(i) by a parent of the child for adoption by the 
spouse of the parent of the child, or 


(ii) for placement of the child with a relative of 
the child for the purpose of adoption. 


(5) Subsections 2 and 3 do not apply to the placement Cio 
a child by a society. 

(6) The Director shall forthwith after receiving a notice Bomest™sy 
under subsection 3 obtain a report of a homestudy made 
by a person who, in the opinion of the Director or local 
director of a society, is qualified to make the homestudy 
of the person proposing to adopt the child. 

(7) The Director shall forthwith, after receiving the report ee 
of the results of the homestudy, approve the proposed ete. 
placement for adoption or notify the adoption agency or the 
licensee under subsection 5 of section 60, as the case may be, 
and the person proposing to adopt the child of the Director's 
proposal to refuse approval of the placement and that the 
adoption agency or licensee and the person proposing to adopt 
the child are entitled to a hearing before the Board and the 
provisions of sections 6, 8, 10 and 11 of The Children’s | 1978:°--- 
Residential Services Act, 1978 shall apply with necessary 
modifications to a notice under this subsection to proceedings 
before the Board and to powers of the Board. 
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(8) Where the Director approves the proposed placement 
for adoption under subsection 7, the Director may direct a 
society, or in the case of a placement out of Ontario may 
arrange for a child protection agency recognized in the 
jurisdiction of the placement, to supervise the placement 
subject to such terms and conditions as the Director may 
prescribe. New. 


(9) Where the person proposing to adopt the child, the 
adoption agency or the licensee under subsection 5 of section 
60, as the case may be, is dissatisfied with the terms and 
conditions prescribed by a Director under subsection 8, the 
person, the adoption agency or licensee, upon giving notice 
is entitled to a hearing before the Board and the provisions 
of sections 7, 8, 10 and 11 of. The Children’s Residential 
‘Services Act, 1978 shall apply with necessary modifications to 
such notice to proceedings before the Board and to powers 
of the Board. 


(10) Where a person proposing to adopt the child, the 
adoption agency or the licensee under subsection 5 of section 
60, as the case may be, does not require a hearing by the 
Board in accordance with subsection 7, the Director may 
carry out the proposal stated in the Director’s notice under 
that subsection without a hearing. = 3 


66. Notwithstanding subsection 3 of section 69, a Direc- 
tor, with or without the request of any person, may review 
the decision of any adoption agency or licensee under sub- 
section 5 of section 60 to refuse to place a child with a person 
for the purpose of adoption by that person or to remove the 
child who has been placed with a person for the purpose of 
adoption and the Director may confirm the decision of the 
adoption agency or licensee, as the case mav be, or rescind 
the decision and the Director may give such direction, make 
any further decision or take any further step that an adoption 


agency or licensee under subsection 5 of section 60 is 
authorized to make, give or take under this Act. WN ew. 
67.—(1) Subject to subsection 2, no person, whether 


before or after the birth of a child, shall make, give or 
recelve or agree to make, give or receive a payment or 
reward for or in consideration of or in relation to, 


(a) the adoption or proposed adoption of the child under 
this*Part 


(0) the giving of consent or the signing of an instru- 
ment of consent to the adoption of the child under 
this: Part: 
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(c) the transfer of the custody or control of the child 
with a view to the adoption of the child under this 
Part; or 


(d) the conduct of negotiations or the making of 
arrangements with a view to the adoption of the 
child under this Part. 


(2) Subsection 1 does not apply to the payment of expenses 
of an adoption agency or licensee under subsection 5 of section 
60 or the payment of legal expenses in connection with an 
adoption or proposed adoption under this Part. R.S.O. 1970, 
c. 64, s. 88, amended. = 


68. Every society shall endeavour to secure the adoption 
of Crown wards, having regard to the best interest of each 
Crown ward. R.S.O. 1970, c. 64, s. 86 (1). 


69.—(1) In this section, “parent” includes, 
(a) a guardian ; 


(b) a person who has demonstrated a settled intention 
to treat a child as a child of the person's family; and 


(c) where a child is born outside marriage, 


(i) a person who having acknowledged a parental 
relationship to the child has voluntarily 
provided for the child’s care and support, 


(ii) a person who pursuant to an order of a court 
of competent jurisdiction or a written agree- 
ment is under a legal duty to provide for the 
child or has been granted custody or access to 
the child, 


(iii) a person who has made a written acknowledg- 
ment of the fact of his or her parentage to 
the adoption agency or licensee under sub- 
section 5 of section 60 placing the child for 
adoption, 


but does not include the Crown, a society or a foster parent 
of achild. New. 
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(2) An order for the adoption of a child under eighteen 
years of age and who has not been married shall be made 
only with the written consent, given after the child is seven 
days old, of every person who is a parent or who has 
lawful custody or control of the child, but any person who 
has given his or her consent may cancel it by a document 
in writing to that effect within twenty-one days after the 
consent. is;piven.: R.S.O..1970, ¢. 647s, 73 (Ly 2) abo Ale ca 98. 
s. 4, Sched., par. 6, amended. 


(3) Upon the giving of all the consents required under 
subsection 2, all the rights and responsibilities of a legal 
guardian of the child for the purpose of the child’s care, 
custody and control belonging to the person or persons 
giving the consents shall, where the child is being placed for 
adoption by an adoption agency and, subject to subsection 11, 
transfer to, be vested in and be assumed by the adoption 
agency so long as the consents remain in force and until an 
adoption order is made. 


(4) Notwithstanding subsection 3, the rights and responsi- 
bilities of a legal guardian of the child shall not transfer to an 
adoption agency until the twenty-one day period for can- 
cellation of the consent given under subsection 2 has expired. 


(5) An order for the adoption of a child who is a Crown 
ward shall be made only with the written consent of a 
Director, in which case no other consent, except a consent 
required under subsection 6, is required: R:S.@9 1970s<e 64 
s. 73 (3), amended. 


(6) An order for the adoption of a child who is seven or 
more years of age shall be made only with the written 
consent of the child, and, where the child is married, with 
the written consent of the spouse except that the court may 
dispense with the consent of the child if the court is satisfied 
that, having regard to all the circumstances of the case, the 


consent would not be appropriate. R.S.O. 1970, c. 73 (4) ; 
Ta Lecce (1) , 


(7) Where a consent required by this section has not been 
given, the court upon application by the applicant for the 
adoption may dispense with the requirement if, having regard 
to all the circumstances of the case, the court is satisfied that 


it is in the best interests of the child that the requirement be 
dispensed with. 
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(8) The court shall not dispense with a consent required Notice 
under this section, except a consent required under sub- 
section 6, until the court is satisfied that the person from 
whom the consent is required has had notice of the application 

for adoption and notice of the application to dispense with the 
consent, or that reasonable effort has been made, in the 
opinion of the court, to cause such person to be notified. 
R.S.O. 1970, c. 64, s. 73 (5, 6). 


(9) Where a consent required by this section has been Seeeeers 
given, it may after the twenty-one days referred to in sub- given 
section 2 and subject to subsections 10 and 11, be withdrawn 
by the person giving it only if, having regard to allethe 
circumstances of the case, the court is satisfied that it is in 
the best interests of the child that the consent be withdrawn. 


RSO. 1970, c. 64, s. 73 (7); 1975, c. 1, s. 31, (2): 


(10) Subject to subsection 11, an application to the court Donseny 


for the withdrawal of a consent given under subsection 2 withdrawn 
shall not be made after the child has been placed for adoption 


by an adoption agency or licensee under subsection 5_of 
section 60 so long as the child remains in the care of the 


. 


person with whom the child was placed for adoption. 


(11) Where all the consents required under subsection iA ah 
have been given and, after the expiration of one year from Director 
the giving of the consents under subsection 2 or from a 
review of the child’s status under this subsection, whichever 
is later, whether or not the child has been placed for adoption, 
an order for the adoption of the child has not been made, 
the adoption agency OF licensee under subsection 5 _of 
section 60, as the case may be, ‘shall notify a Director and 
the Director or any person authorized by the Director shall 
Veviow the status of the child and after such review the 


Director or such person, having regard to the best interests 
of the child, may, 


(a) where the adoption agency or licensee is not a 
society direct the adoption agency or licensee to 
place the child into the care and custody of a society 
designated by the Director, 


(b) where the child is in the care, custody and control 
of a society, direct the society to bring the child 
before the court under Part II to determine whether 
an order under section 30 Should be made and 
thereafter the provisions of sections 28 to 36 apply, 


with necessary modifications, to the child. 
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(c) where the child is in the care of the person with 
whom the child has been placed for adoption, 
confirm the placement of the child with that person 
or give such direction, make any further decision 
or take any further step relating to the further 
placement of the child that the adoption agency or 
licensee is authorized to make, give or take under 
this Act; 


(4) where the child leaves or is removed from the care 
of the person with whom the child has been placed 
for adoption, give such direction, make any further 
decision or take any further step relating to the 
further placement of the child that the adoption 
agency or licensee is authorized to make, give or take 
under this Act: or 


ee 
sas) 
a 


direct the adoption agency or licensee to return the 
child to the care of the person giving the consent 
under subsection 2 where that person had charge 
of the child at the time the consent was given 
and has agreed to receive the child back into care, 
and upon giving such direction, every consent to 
the adoption given under subsection 2 shall be deemed 
to be withdrawn. 


(12) Where an application is made to the court under 
Part II pursuant to clause } of subsection 11, the child shall 
be brought before the court as if the child had been appre- 
hended pursuant to section 21 or 22 and the child may be 
dealt with by the court in the same manner as though the 
child were a child apparently in need of protection. New. 


(13) No consent required by this section is invalid by 
reason only of the fact that the person giving it is under 
eighteen years of age except that, in the case of a consent 
required under subsection 2 given by a person under eighteen 
years of age the consent is not valid unless the Official 
Guardian is satisfied that the consent reflects the true 
informed wishes of the person. R.S.O. IOT0S C0405. 134 ate 
Gil ic 98 3 4 Sched. , par. 6, amended. BE 


(14) Subject to a direction of a Director under sub- 
section 11 to the child, no person shall, 


(a) visit, write to, telephone to, communicate with, 
Tfemove or attempt to remove from any place, or 
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interfere with a child who has been placed for 
adoption by an adoption agency or licensee under 
subsection 5 of section 60; or 


(b) visit, write to, telephone to or communicate with, 
for the purpose of interfering with the child, a 
person or persons with whom the child has been 
placed for adoption, 


after the giving of all the consents under subsection 2, and 
before an order for the adoption of the child has been made, 
without the consent in writing of the adoption agency or 
licensee, as the case may be. 


(15) Upon the placement of a child under eighteen years Termination 
of age by an adoption agency or licensee under subsection 5 order 
of section 60 for the purpose of adoption, and upon the 
giving of all the consents required under subsection Darely, 
outstanding order of access with respect to the child, other 
than an order of access made under this Act, shall terminate. 


New. 


70. An affidavit of execution in the prescribed form Afidants of 
shall be attached to every consent required under this Part 
and to every cancellation under subsection 2 of section 69. 


RS.O. 1970,.c. 6428/44, amended. 


71.—(1), The court in the county or district in which etn eae 
either the applicant or the child sought to be adopted resides 
at the time the application for an adoption order is filed 
has jurisdiction to make the order. R.S.O. 1970, c. 6415, 00, (1); 


LOPS e Cele S20 LI, amended. 


(2) An application for an adoption order shall be heard ree Seeks 
and determined in camera. R.5.O. VOTO CO oe Ug ogee Comer 
amended. 

(3) Where the court referred to in subsection 1 is satisfied Transistor 
that there is preponderance of convenience in favour of 
hearing the application for adoption in another county or 
district, the court may, at any time after the application is 
made and before the hearing of the application, transfer 
the proceedings to a court in any other county or district. 


(4) The court may accept evidence by afidaviteabuts teers 


affidavit shall be confined to facts within the personal 
knowledge of the person making the affidavit. New. 


(5) Where an application for an adoption order is not een t ee 
heard by the court within the twelve months next following ~ 
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the signing of the application by the applicant, it shall not 
be proceeded with unless the court otherwise directs, but 
another application may be made in its stead. R.S.O. 
1970, c. 64, s. 70 (3), amended. 


(6) For the purpose of an application for an order for the 
adoption of a child under eighteen years of age,the court 
may appoint a person to act as the guardian ad litem of the 
child before or upon the hearing of the application if in the 
opinion of the court such appointment is required to protect 
the legal interests of the child in the proceedings and the 
court may make such order as to the costs of the guardian 
ad litem as the court deems appropriate in the circumstances. 
L973 icidee2Or(2), 


72. The court may make an order for the adoption of any 
child resident in Ontario upon application therefor being 
made in the prescribed manner by a person resident in 
Ontario. R.S.O. 1970, c. 64, s. 71, amended. 


73.—(1) The court shall not make an adoption order for a 
child who is under eighteen years of age and who has not 
been married unless the child has been placed with an 
applicant for adoption by an adoption agency or licensee 
under subsection 5 of section 60. 
pa adie Lakeislen ton, Valier SSE Shade NUN 


(2) Subsection 1 does not apply to an application for 
adoption of a child, 


(a) by a relative of the child: or 


(0) by the spouse of the child’s parent. New. 
74.—(1) The court shall not make an adoption order, 


(a) where the applicant is under eighteen years of age 
or, in the case of a joint application by a husband 
and wife, where the husband or wife is under 
eighteen years of age: 


(0) where the applicant is unmarried, a widow, a widower, 
a divorced person or living apart from his or her 
spouse ; or 


ee 
Y 
ee 


where the child being adopted is eighteen or more 


years of age or is under eighteen years of age and 
has been married, 


unless the court is satisfied that there are special circum- 
stances that justify the making of the order. RS.O. 1970, 


GIGS, F271) SHOT 1 ie. 98, s. 4, Sched., par?'6;° 1975, ‘Cost. 
s. 30 (1), amended. 
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(2) Subsection 1 does not apply to an application for Application 
adoption of a child by a spouse of a parent of the child. 
1975, c. 1, s. 30 (2), amended. 


(3) ‘Except in the case of a joint application by a husband one ie 
1 : y more 
and wife, an order shall not be made for the adoption of a than one 


child by more than one person. R.S.O. 1970, c. 64, s. 72 (2). ae 


(4) An adoption order shall not be made upon the applica- Consent of 
tion of a husband or wife without the written consent of the sponse 
spouse, provided that the court may dispense with such 
consent where the spouses are living apart and where the 
court considers it in the best interests of the child that the 
consent be dispensed with. R.S.O. £5709 CCCG EE SPT IEG) 


1975, c. 1, s. 30 (3), amended. 


75.—(1) Where an application is made to athe sconrt fOr pete” 
the adoption of a child who is under eighteen years of age 
and who has not been married, a Director shall file with 
the court prior to the hearing of the application a statement 


in writing, 


(a) that the child has resided for six months or more 
with the applicant and, having regard to the 
best interests of the child, recommending whether 
or not, in the opinion of the Director, an order for 
the adoption of the child should be made; or 


that the applicant is an appropriate person to adopt 
the child and recommending that for reasons set out 
in the statement it is in the best interests of the 
child that the period of residence be dispensed with 
and an order for the adoption of the child should be 
made, 


— 
se 
— 


and the Director, in making a recommendation under 
clause a or 0, may bring to the attention of the court any 
additional circumstances of the case that, in the Director's 
opinion, the court may wish to take into account before 
making or refusing the order. 


(2) Where a Director recommends that an adoption order fiing ° 
should not be made, the Director shall file a copy of the 
statement under subsection 1 with the court at least thirty 
days prior to the hearing and the Director shall cause a 
copy of the statement to be served upon the applicant within 
seven days after the Director filed the statement with the 


court. 
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(3) In the case of a child referred to in subsection 1 who 
has been placed for adoption by a society, the statement 
referred to in clause a of that subsection is sufficient if it is 
made by the local director. 


(4) A Director or local director before making a recom- 
mendation under subsection 1 shall obtain a report on the 
adjustment of the child in the home of the applicant made 
by the society with jurisdiction in the area where the 
applicant resides, or by such other person who has received 
prior approval from the Director or local director, as the case 


may be. 1975, c. 1, s. 32, amended. 


(5) Subsections 1 and 4 do not apply to an application 
for adoption of a child, 


(a) by a relative of the child; or 
(5) by the spouse of the child’s parent, 


unless the court hearing the application so directs. New. 


76. The court before making an adoption order shall be 
satisfied, 


(a) that every person who has given a consent under 
this Part understands the nature and effect of the 
adoption order; and 


(5) that the order will be in the best interests of the 
Childe hes 0 st 97 Oscoda sci) 


77. Upon the hearing of an application for adoption, 
where the child is seven or more years of age, the court 
shall inquire into the capacity of the child to appreciate 
the nature of the application and shall, where practicable, 
hear the child. R.S.O. 1970, c. 64, s. 76. 


78.—(1) Subject to subsection 3, when making an adoption 
order, the court may order that the adopted child, 


(a) retain the surname by which the child was known 
immediately prior to the adoption; or 


(D) assume the surname of either or both of the adopt- 
ing parents. 


(2) Subject to subsection 3, in an adoption order, the court 
may in its discretion change the given name or names of 
the child as the adopting parent desires, and thereafter the 
adopted child is entitled to and is to be known by the name 
or names so given. R.S.O. 1970, c. 64, s. 78, amended. 


(3) In the case of a child fourteen or more years of age, the 
court shall not make an order under this section changing the 


¥1 


given name or the surname of the child without the written 
consent of the child. New. 


79. If the adopted child was born outside marriage, Born 
’ outside 


that fact shall not appear upon the adoption order. R.S.O. marriage 
1970, c. 64, s. 79, amended. appear 


80.—(1) The documents used upon an application for an Papers to 
: : be sealed 
adoption order shall be sealed up and filed in the office of 4p 

the court by the proper officer of the court and shall not 

be open for inspection except upon an order of the court 

or the written direction of a Director. 


(2) Within thirty days after the making of an adoption (ition 
order, the proper officer of the court shall cause to be made of order 
a sufficient number of certified copies thereof under the 


seal of the proper certifying authority and shall transmit, 
(a) the original order to the adopting parent; 
(b) one certified copy to a Director; 


(c) one certified copy to the Registrar General, or, 
where the adopted child was born outside Ontario, 
two certified copies to the Registrar General; and 


(d) where the adopted child is a member of a band 
within the meaning of the Indian Act (Canada), one 7; 
certified copy to the Registrar under that Act. 
R.S.O. 1970, c. 64, s. 80, amended. 


. 1970, 


es) 
TD 
2) 


81.—(1) Upon an application for. an adoption, order, term 

the court, after considering any recommendation made by 
a Director, may postpone the determination of the applica- 
tion and make an interim order giving the custody of the 
child sought to be adopted to the applicant for a period not 
exceeding one year by way of a probationary period upon 
such terms as regards provision for the maintenance and 
education and supervision of the welfare of the child and 
otherwise as the court thinks fit. R.S.O. 1970, c. 64, s. 81 (1); 
£97 Se colossal Le 


(2) An interim custody order is not an adoption order. Idem 


(3) All consents required for an adoption oniel. are, Consents 
necessary for an interim custody order, subject to a like 
power in the court to dispense with any such consent require- 
ment. R.S.O. 1970, c. 64, s. 81 (2, 3). 


(4) Where an applicant has obtained an interim custody Residence 


order and subsequently takes up residence outside Ontario, Ontario 
the court may nevertheless make the adoption order applied 


Order 
final 


Appeal 


Idem 


Appeal 
in camera 


Notice 


Effect of 
order on 
previous 
adoption 


Status of 
adopted 
child 


G2 


for if a Director makes a recommendation in favour of the 
order under section 75. R.S.O. 1970, c. 64, s. 81 (4); 1975, 
etaiiee 3.312): 


$2. Subject to section 83, an order granting an adoption 
shall be final and irrevocable and shall not be questioned 
or reviewed in any court of competent jurisdiction by way of 


injunction, declaratory judgment, certiovart, mandamus, pro- 


hibition, habeas corpus or application for judicial review. 
New. 


83.—(1) An applicant for an adoption order, or a Direc- 
tor or the local director, as the case may be, who has 
filed a statement pursuant to subsection 1 of section 75, 
may appeal to the county or district court of the county or 


district in which the decision was made from the decision 


granting or refusing an adoption order. 


(2) An applicant for an adoption order, a Director, or 
the local director, as the case may be, who has filed a state- 
ment pursuant to subsection 1 of section 75, or a person who 
has given consent under subsection 2 of section 69 may 
appeal to the county or district court of the county or 
district in which the decision was made from the decision of 
the court made pursuant to subsection 9 of section 69, grant- 
ing or refusing the withdrawal of a consent to the adoption. 


(3) An appeal under subsection 1 or 2 shall be heard in 
camera and notice of the appeal shall be served on a Director. 


(4) A notice of appeal under subsection 1 or 2 shall be 
served within thirty days of the making of the decision 
being appealed and no extension of the time for serving the 
notice or making the appeal shall be granted. New. 


84. An adoption order or an interim custody order may 
be made in respect of a child who has previously been the 
subject of an adoption order, and the adopting parent 
under the adoption order last previously made shall, if living, 
be deemed to be the parent of the child for the purposes of this 
Part. Wo, 1970 64, 6) 18 0- 


85.—(1) For all purposes, as of the date of the making of 
an adoption order, 


(a) the adopted child becomes the child of the adopting 


parent and the adopting parent becomes the parent 
of the adopted child; and 


(b) the adopted child ceases to be the child of the 
person who was his or her parent before the adoption 


is 


order was made and that person ceases to be the 
parent of the adopted child, except where the per- 
son is the spouse of the adopting parent, 


as if the adopted child had been born to the adopting parent 
and all the rights and responsibilities of a legal guardian of 
the child that have vested in any adoption agency pursuant 
to subsection 3 of section 69 are terminated. R.S.O. 1970, 
c. 64, s. 83 (1), amended. 


(2) The relationship to one another of all persons whether 
the adopted child, the adopting parent, the kindred of the 
adopting parent, the parent before the adoption order was 
made, the kindred of that former parent or any other person 
shall, for all purposes, be determined in accordance with sub- 
section 1. R.S.O. 1970, c. 64, s. 83 (2). 


(3) In any will or other document, whether heretofore 
or hereafter in existence, and whether or not the maker of 
the will or other document was alive at the date of the 
coming into force of this section, unless the contrary is ex- 
pressed, a reference to a person or group or Class of persons 
described in terms of relationship by blood or marriage to 
another person shall be deemed to refer to or include, as the 
case may be, a person who comes within the description as 
a result of the person’s own adoption or the adoption of 
another person. 1975, c. 1, s. 34 (1), amended. 


(4) This section applies and shall be deemed to have 
always applied with respect to any adoption made under 
any legislation heretofore in force, but not so as to affect, 


(a) any interest in property or right of the adopted 
child that has indefeasibly vested before the date of 
the making of an adoption order; and 


(b) any interest in property or right that has indefeasibly 
vested before the coming into force of this section. 
LOPS ee ete eel ci 


(5) Subsections 1 and 2 do not apply for the purposes of 
the laws relating to incest and the prohibited degrees of 
marriage to remove any person from a relationship in con- 
sanguinity that, but for this section, would have existed. 
R.S.O. 1970, c. 64, s. 83 (4). 


86.—(1) An adoption effected according to the law of any 
other province or territory of Canada or of any other state 


Application 
of subs. 1 

to relation- 
ship of 
persons 
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in will or 
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document 


Application 
of section 


Exception 


Effect of 
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Regulations 
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or country or part thereof, before or after the commencement 
of this section, has the same effect in Ontario as an adoption 
under ‘this Atctuzak .$:07519 40sco. 64961985. 


(2) Where, as a requirement of the making of an order or 
orders of a court of competent jurisdiction in any other 
province or territory of Canada or in any other state or 
country or part thereof, that effects an adoption of a child 
according to the laws of the jurisdiction where the order or 
orders were made, any statement, consent, declaration or 
similar document in writing is made by a person, organiza- 
tion, province, state, country or legal representative of any 
of them, in whom the rights and responsibilities of guardian- 
ship in respect of the child have been legally vested, such 
statement, consent, declaration or similar document in 
writing shall for all purposes in Ontario have the same force 
and effect as if made under this Act. R.S.O. 1970, c. 64, s. 47, 
amended. 


7..Where,in. the. opinion /ot) thew Minister the weoest 
interests of a child may be served by granting a subsidy 
to the adopting parent of the child, the Minister may out of 
moneys appropriated therefor by the Legislature authorize 
payments, from time to time and upon such terms and con- 
ditions as the Minister may prescribe, of such amounts as are 
necessary for such purposes. New. 


PART IV 
GENERAL 


88.—(1) The Lieutenant Governor in Council may make 
regulations, 


1. prescribing additional powers and duties of a 
Director; 


2. prescribing the records that shall be kept by societies 
and the returns and reports that shall be made by 
societies under this Act; 


3. requiring societies to provide such information and to 
make such returns and reports as are prescribed 
and prescribing the persons or agencies to whom 
such information and returns are to be given and 
reports are to be made; 


4. prescribing the standard of services that societies 


shall provide and governing the qualifications of 
persons or classes of persons employed by or 
involved in the management and_ operation 0 


societies ; 


10. 


iy 


12 


13; 


14. 


15. 


75 


. prescribing provisions to be included in the by-laws 


of societies ; 


. defining ‘‘net expenditures” ; 


. prescribing expenses that may be charged for 


services under this Act and classes of such expenses 
and the terms and conditions under which any such 
expense or class thereof may be charged; 


. prescribing the manner of determining the propor- 


tion of an approved estimate that is referable to 
each municipality in the area served by a society 
for the purposes of subsection 6 of section 8; 


. prescribing additional powers and duties of a child 


welfare review committee appointed under section 12; 


determining the amounts of payments under sub- 
sections 1 and 2 of section 13 and prescribing classes 
of such payments and the terms and conditions 
under which any such payment or class thereof may 
be paid; 


providing for payments to reimburse a municipality 
for all or any part of any increase in its financial 
obligations to a society under this Act and pre- 
scribing classes of such payments and the terms and 
conditions under which any such payment or class 
thereof may be paid; 


determining the costs to municipalities and to 
societies for the purposes of section 14; 


determining the amounts of payments to be made 
to municipalities and societies under section 14 and 
providing for classes of such payments and the 
terms and conditions under which such payments 
or class or classes thereof may be made; 


prescribing the times and manner of payment of 
capital grants under section 14; 


prescribing “‘special needs” of children, 


i. for which joint facilities may be established 
under section 16, and 


1978, cc: ... 


16. 


7: 


18. 


jae 


20. 


21. 


22. 


bi 


251 
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ii. for the purpose of subsection 4 of section 25; 


prescribing terms and conditions to be included in 
any agreement or class of agreement entered into 
under section 25; 


for the purposes of subsection 9 of section 25, pre- 
scribing the manner of determining the nature and 
degree of a developmental handicap that would 
render a child incapable of consenting to an agree- 
ment made under that section; 


governing the construction, alteration, renovation, 
extension and furnishing and equipping of homes 
operated or supervised by societies and providing 
residential care for children, other than children’s 
residences under The Children’s Residential Services 


Act, 1978: 


prescribing the information that shall be recorded 
in the register established under subsection 3 of 
section 52; 


prescribing the period or periods of time that infor- 
mation or any class thereof shall be maintained in 
the register established under subsection 3 of section 
52 and providing for the expunging of information 
or any class thereof from the register; 


prescribing the practice and procedure of the court 
under this Act or any Part thereof; ~ BE 


fixing fees, costs, charges and expenses payable on 
proceedings under this Act or any Part thereof and 
providing for dispensing with the payment of such 
fees, costs, charges and expenses where, owing to 
lack of means or for any other reason, the court 
considers such action advisable: 


prescribing rules and standards governing the estab- 
lishment and operation of adoption agencies ; 


. governing the issuance, renewal and expiration of a 


licence required under section 60 and prescribing 
terms and conditions for the issuance, renewal and 
expiration of licences: 


prescribing the fees payable by an applicant for a 
licence or renewal thereof: 


| 


26. providing for the inspection of books of account 
and other records of adoption agencies or licensees 
under subsection 5 of section 60; 


27. governing the qualifications of persons or classes of 
persons employed by or involved in the manage- 
ment and operation of adoption agencies or licensees 
under subsection 5 of section 60; 


28. requiring adoption agencies or licensees under sub- 
section 5 of section 60 to provide such information 
and to make such returns and reports as are pre- 
scribed and prescribing persons or agencies to whom 
such information and returns are to be given and 
reports are to be made; 


29. requiring the bonding of, 


i. adoption agencies or licensees under sub- 
section 5 of section 60, and 


ii. the employees of adoption agencies or licensees 
under subsection 5 of section 60, 


or any class thereof, and providing for the forfeiture 
of the bond and the disposition of the proceeds 
thereof; 


30. prescribing the form and term of bonds that are 
required and the collateral security that may be 
required with the bonds; -— 


31. prescribing the records that shall be kept by adoption 
agencies or licensees under subsection 5 of section 60 
and the returns and reports that shall be made by 
adoption agencies or licensees under this Act; 


32. prescribing states and countries for the purposes 
of section 58; 


33. prescribing forms and providing for their use ; 


QM 34. prescribing the practices and procedures on appeals 
to the county or district court under sections 43 
and 887) REwON19M Ic) 645918970197 tc, 109, s.c7 ; 
1975, c. 1, s. 37 (1-6), amended. 


(2) The Minister shall prescribe, Idem 


(a) standards of services relating to the purposes set 
out in subsection 2 of section 6; and 


Inter- _ 
provincial 
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Service 
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(o) procedures and practices to be followed by socie- 
ties. New. 


89. The Minister, with the approval of the Lieutenant 
Governor in Council, may on behalf of the Government of 
Ontario make agreements with the Crown in right of Canada 
and with the Crown in right of any other province of Canada 
respecting services to or the care or protection of children. 
New. 


90.—(1) Unless otherwise provided for in this Act or 
the regulations, any notice or order required to be given, 
delivered, filed or served under this Act or the regulations 
is sufficiently given, delivered, filed or served if delivered 
personally or sent by registered mail addressed to the person 
to whom delivery or service is required to be made at the 
person’s last known address. 


(2) Where service is made by mail, the service shall be 
deemed to be made on the tenth day after the day of mailing 
unless the person on whom service is being made establishes 
that the person did not receive it or did not, acting in 
good faith, through absence, accident, illness or other 
cause beyond the person’s control, receive the notice or 
order until a later date. 


(3) Where any notice is required to be given, delivered, 
filed or served on a Director under this Act or the regula- 
tions or a certified copy of an order is required to be trans- 
mitted to a Director under clause } of subsection 2 of sec- 
tion 80 such notice or certified copy is sufficiently given, 
delivered, filed, served or transmitted, as the case may be, 
on or to a Director if the notice or certified copy is given, 
delivered, filed, served or transmitted on or to any of the 
Directors appointed pursuant to subsection 1 of section 2. 
New. 


91. Except for section 25, a reference in this Act or the 
regulations to ‘‘a parent” or ‘‘the parent’ shall be deemed 
to be a reference to every parent of the child unless the 
context otherwise requires. New. 


92. Where any notice required in proceedings under this 
Act has not been given, the court may proceed to hear or 
dispose of the matter as if such notice had been given where 
the court is satisfied that reasonable effort has been made to 
cause such notice to be given. New. “BE 


93.—(1) Every person who, 


79 


(a) knowingly furnishes false information in any applica- 
tion under this Act or in any statement, report or 
return required to be furnished under this Act or 
the regulations; 


(b) fails to comply with an order of the court under 
subsection 4 of section 35; 


(c) fails to comply with an order made by a Director 
under subsection 17 of section 52; 


(d) hinders, obstructs or interferes with or attempts 
to hinder, obstruct or interfere with any person 
acting in the performance of the person’s duties 
under section 21, 22 or 23; 


(ec) is a parent and who permits his or her child to 
contravene any provision of subsection 1 or 2 of 
section 54; 


(f) contravenes any provision of, 


(i) section 46, 
(ii) subsection 2 of section 49, 
a (iii) subsection 3 of section 50, 
(iv) subsection 4, 7 or 8 of section 52, 
(v) subsection 1 of section 53, 
) 


(vi) subsection 14 of section 69, “BE 


and every director, officer or employee of a corporation who 
knowingly concurs in such contravention by the corporation 
or in such furnishing of false information, failure, hindrance, 
obstruction or interference or attempted hindrance, obstruction 
or interference or contravention by the corporation is guilty of 
an offence and on summary conviction by the court is liable 
to a fine of not more than $1,000 or, except for a contravention 
of subsection 2 of section 49, to imprisonment for a term of 
not more than one year, or to both. 


(2) Every person who contravenes the provisions of, igon) 
(a) subsection 2 of section 47; or 


(b) subsection 1 or 2 of section 65, 


and every director, officer or employee of a corporation who 
knowingly concurs in such contravention by the corpora- 


Idem 


Idem 


Idem 


Idem 


Injunction 


proceedings 


Idem 


80 


tion is guilty of an offence and on summary conviction by 
the court is hable to a fine of not more than $2,000 or to 
imprisonment for a term of not more than two years, or to 
both. 


(3) Every person who contravenes the provisions of 
subsection 3 of section 47 and every director, officer or 
employee of a corporation who knowingly concurs in such 
contravention by the corporation is guilty of an offence and 
on summary conviction by the court is liable to a fine of not 
more than $1,000 or to imprisonment for a term of not more 
than one year, or to both, and for any subsequent offence 
to a fine of not more than $2,000 or to imprisonment for a 
term of not more than two years, or to both. 


(4) Every person who contravenes the provisions of sub- 
section 1 of section 60 and every director, officer or employee 
of a corporation who knowingly concurs in such contra- 
vention by the corporation is guilty of an offence and on 
summary conviction by the court is liable to a fine of not 
more than $5,000 for each day on which such offence con- 
tinues or to imprisonment for a term of not more than three 
years, or to both. 


(5) Every person who contravenes the provisions of 
subsection 1 of section 67 and every director, officer or 
employee of a corporation who knowingly concurs in such 
contravention by the corporation is guilty of an offence and 
on summary conviction by the court is liable to a fine of 
not more than $5,000 or to imprisonment for a term of not 
more than three years, or to both. 


(6) Every person who contravenes subsection 7 of section 
57, and every director, officer or employee of a corporation 
who knowingly concurs in such a contravention by the 
corporation, is guilty of an offence and on summary con- 
viction by the court is liable to a fine of not more than $10,000, 
or to imprisonment for a term of not more than three vears, 
or both. New. “PE 


94.—(1) The society having the care, custody or super- 
vision of the child may apply to the Supreme Court by 
originating notice for an order enjoining any person acting 
in contravention of section 46, and the Supreme Court in its 
discretion may make such an order and the order may be 
entered and enforced in the same manner as any other order 
or judgment of the Supreme Court. 


(2) The adoption agency that placed the child for adoption 
may apply to the Supreme Court by originating notice for an 


81 


order enjoining any person acting in contravention of sub- 
section 14 of section 69, and the Supreme Court in its dis- 
cretion may make such an order and the order may be entered 
and enforced in the same manner as any other order or 
judgment of the Supreme Court. 


(3) A Director may apply to the Supreme Court by 
originating notice for an order enjoining any person acting 
in contravention of subsection 1 of section 60, and the 
Supreme Court in its discretion may make such an order 
and the order may be entered and enforced in the same 
pets as any other order or judgement of the Supreme 

ourt. 


(4) Any person may apply to the Supreme Court for an 
order varying or discharging any order made under sub- 
section 1, 2 or 3. New. 


95. The following are repealed: 


1. The Child Welfare Act, being chapter 64, of the 
Revised Statutes of Ontario, 1970. 


2. The Child Welfave Amendment Act, 1972, being 
chapter 109. 


3. The Child Welfare Amendment Act, 1973, being 
chapter 75. 


4. The Child Welfare Amendment Acty. 19753 (beme 
chapter 1. 


5. Paragraph 6 of the Schedule to The Age of Majonty 
and Accountability Act, 1971, being chapter 98. 


96. This Act comes into force on a day to be named by 
proclamation of the Lieutenant Governor. 


97. The short title of this Act is The Child Welfare Act, 
1978. 


Idem 


Idem 
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BILL 114 1978 


An Act to revise 
The Child Welfare Act 


i A MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


INTERPRETATION 
1. In this Act, 


(a) “approved estimate’ means an estimate of net 
expenditures of a society finally approved under 
sections 8 to 12; 


(b) ‘“‘best interests of the child” means the best interests 
of the child in the circumstances having regard, in 
addition to all other relevant considerations, to 


(i) the mental, emotional and physical needs of 
the child and the appropriate care or treat- 
ment, or both, to meet such needs, 


(ii) the child’s opportunity to enjoy a parent- 
child relationship and to be a wanted and 
needed member within a family structure, 


(iii) the child’s mental, emotional and physical 
stages of development, 


(iv) the effect upon the child of any disruption 
‘of the child’s sense of continuity, 


(v) the merits of any plan proposed by the 
agency that would be caring for the child, 
compared with the merits of the child return- 
ing to or remaining with his or her parent, 


(vi) the views and preferences of the child, where 
such views and preferences can reasonably 
be ascertained, 


Interpre- 
tation 
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(vii) the effect upon the child of any delay in the 
final disposition in the proceedings, 


(viii) any risk to the child of returning the child 
to or allowing the child to remain in the care 
of his or her parent; 


(c) “‘court’’, unless otherwise indicated, means a pro- 
vincial court (family division) or the Unified Family 
Court ; 


(d) ‘Director’? means an employee of the Ministry 
appointed by the Minister as a director for all or 
any of the purposes of this Act; 


(e) “‘judge’’, unless otherwise indicated, means a pro- 
vincial judge presiding in a provincial court (family 
division) or in the Unified Family Court; 


(f) “local director’ means the local director of a 
society appointed under this Act; 


(g) “‘Minister’’ means the Minister of Community and 
Social Services; 


(2) “Ministry’’ means the Ministry of Community and 
Social Services; 


(7) “‘municipality”” means the corporation of a county, 
city, or separated town or a district, metropolitan or 
regional municipality, but does not include a city or 
separated town in a district, metropolitan or regional 
municipality, and in a territorial district means 
the corporation of a city, town, village or improve- 
ment district ; 


— 
Se 
oes 


“‘prescribed’’ means prescribed by the regulations; 


(k) ‘regulations’ means the regulations made under 
this Act; 


(/) “‘society’”” means a children’s aid society approved 
by the Lieutenant Governor in Council under this 
Act, R.S.0. 1970) c: 64.5.1; 1972 icaiiie pono 
1975, c. 1, s. 1, amended. 


PA hele 
OFFICERS, SOCIETIES 
sr ee 2.—(1) The Minister may appoint one or more persons to 
act as a Director. New. 
Duti it i 
od ane (2) A Director, 


(a) shall advise and supervise societies: 
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(b) shall inspect or direct and supervise the inspection 
of the operation and records of societies; 


(c) shall exercise the powers and duties of a society in 
any area in which no society is functioning; 


(d) shall inspect or direct and supervise the inspection 
of any place in which a child in the care of a society 
is placed; 


(ec) shall prepare and submit an annual report to the 
Minister ; 


(f) shall keep books of account of all moneys received 
and disbursed by the Director; 


(g) may designate in writing a place or class of places 
as a place of safety for the purposes of. this) Act, 


(h) shall ensure that societies are providing the standard 
of services and following the procedures and practices 
prescribed under subsection 3 of section 6; 


({) shall perform such other duties as are prescribed by 
this Act or the regulations or by the Lieutenant 
@ovathoran Council Wee SOMO 70 yey .O4) is. 281), 


amended. 


(3) Where a Director is absent or thereris; auwacancy jn Aan 
the office of a Director, the powers and duties of the Director 
shall be exercised and performed by such employee of the 
Ministry as the Minister designates. RES Ov 1970 oO, 
s, 2 (3), amended. 

3.—(1) The Minister may by order appoint a judge of nee 
the county or district court to make an investigation into 


any matter, 


(a) relating to any person in the care of a society; or 


(b) for the due administration of this Act, 


and the person appointed shall report the result of the 
investigation to the Minister. RiS.O.eh 970, i064 s. 3 (1); 
1907 5tas. deex 3) amended. 


i : : Powers on 
(2) For the purposes of an investigation under sub- ji yéstiga- 


section 1, the judge has the powers of a commission under tion 
Part Il of The Public Inquiries Act, 1971, which Part applies ee 
to the investigation as if it were an inquiry under that Act. 
RS OL197O Ae. OLS eadaenlO7 ty Caomen ts. 


4.—(1) Every society shall appoint a local director who Appoint- 


shall be responsible to the board of directors of the society local 
directors 


for the administration and enforcement of this Act and the 


Powers 
of local 
directors, 
etc. 


1974, c. 109 


R.S.O. 1970, 
c. 374 


Police 
assistance 


Establish- 
ment of 
societies 


R.S.O. 1970, 
c. 89 


Purposes 


+ 


regulations in the area in which the society has jurisdiction, 
who shall co-operate with a Director to this end and who 
shall carry out such other duties as are required by the 
constitution, by-laws and directions of the society. 


(2) Every local director and every person designated by 
the board of directors of a society has for the purposes of 
this Act the powers of a school attendance counsellor under 
The Education Act, 1974 and a police officer, and any one 
of them shall be deemed to be an officer within the meaning 
of section 10 of The Public Authorities Protection Act, and 
that section and the other provisions of that Act apply to 
them in the same manner and to the same extent as they 
do to the officers mentioned in that section. R.S.O. 1970, 
c. 64, s. 4, amended. 


5. A Director or a local director or any person acting 
under the authority of either of them may call for aid, in the 
performance of the duties of the Director, local director or 
the person, as the case may be, a member of the police 
force responsible for policing the area in which the aid is 
required. R.S.O. 1970, c. 64, s. 5, amended. 


6.—(1) Every society shall be incorporated under The 
Corporations Act or a predecessor thereof as a corporation 
without share capital and shall be approved by the Lieuten- 
ant Governor in Council. 


(2) Every society shall be operated for the purposes of, 


(2) investigating allegations or evidence that children 
may be in need of protection; 


(6) protecting children where necessary ; 


(c) providing guidance, counselling and other services 
to families for protecting children or for the 
prevention of circumstances requiring the pro- 
tection of children; 


(d) providing care for children assigned or committed 
to its care under this or any other Act; 


(e) supervising children assigned to its supervision 
under this or any other Act; . 


(f) placing children for adoption; 


a 


assisting the parents of children born or likely to 
be born outside of marriage and their children 
born outside of marriage; and 


(4) any other duties given to it by this or any other 
Act. R.S.O. 1970, c. 64, s. 6 (1, 2), amended. 


(3) Every society shall, Standard 
of services 


(a) provide the standard of services relating to the 
purposes set out in subsection 2 of section 6; and 


(b) follow the procedures and practices, 


that shall be prescribed by the Minister. 


(4) The by-laws of every society shall contain such Bylaws 
provisions as the regulations prescribe, and a certified copy 
of the by-laws and any amendments thereto shall be filed 
with a Director forthwith after they are made, and no 
such by-laws or amendments shall come into operation until 
they have been approved by the Minister. R.S.O. 1970, 
c. 64, s. 6 (3, 4), amended. 


7.—(1) A society shall be governed by a board of directors Fenn 
composed of such municipal representatives as are deter- 
mined under subsections 2 to 6 and the president, one or 
more vice-presidents, the secretary, the treasurer and such 
other officers and members as are determined, elected in 
such manner and for such period as the by-laws of the 


society provide. 


(2) Where a society has jltisdiction “in Dut not outeide a Sine! 
city, separated town or a district, regional or metropolitan sentatives 
municipality, the municipal representatives shall be not 
fewer than four appointed from among themselves by the 
council of the city, separated town or the district, regional 
or metropolitan municipality. 


(3) Where a society has jurisdiction in a county but not ‘em 
in a city or separated town, the municipal representatives 
shall be not fewer than four appointed from among them- 
selves by the council of the county. 


(4) Where a society has jurisdiction in an area that !¢em 
includes a county or part of a county outside a city, 
separated town or a district, regional or metropolitan 
municipality, 

(a) one municipal representative shall be appointed 
from among themselves by the council of each 
county, city, separated town and the district, 
regional or metropolitan municipality in the juris- 
diction; and 


(b) the council of the county, city, separated town or 
the district, regional or metropolitan municipality 
having the largest population as determined by the 
last revised assessment rolls shall appoint from 
among themselves such other municipal representa- 


Idem 


Idem 


Executive 
committee 


Quorum 


Estimate 
of expendi- 
tures 


Minister 
may 
determine 
estimate 


Estimate 
deemed 
to be 
approved 
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tives as are required, so that the total number of 
municipal representatives on the board of directors 
is not fewer than four. 


(5) In subsections 2 to 4, a reference to a city or separated 
town does not include a city or separated town in a district, 
regional or metropolitan municipality. 


(6) Where a society has jurisdiction in an area that 
includes a district or part of a district outside a city or a 
district, regional or metropolitan municipality, the munici- 
pal representatives shall be appointed in the manner deter- 
mined under subsection 4, except that the district welfare 
administration board or the District Child Welfare Budget 
Board referred to in section 10, as the case may be, shall 
appoint the representatives required by subsection 4 to be 
appointed by the council of a county. 


(7) The board of directors of a society shall pass a by-law 
providing for the election from among their number of an 
executive committee of nine members, consisting of the 
president, the treasurer, four municipal representatives and 
three other directors, and delegating to the executive com- 
mittee any powers of the board of directors, subject to the 
restrictions, if any, contained in the by-law or imposed 
from time to time by the board. 


(8) A majority of the members of an executive committee 
constitutes a quorum. R.S.O. 1970, c. 64, s. 7, amended. 


8.—(1) Every society shall before a date to be fixed each 
year by a Director, which date shall be no later than the 
last day of February in the year next following, prepare 
and file with the Director and, subject to subsection 2 and 
section 10, with each municipality in the area in which the 
society has jurisdiction, an estimate of its net expenditures, 
determined in accordance with the regulations, for operations 
for the year next following. 


(2) Where a society has not filed an estimate in accord- 
ance with subsection 1 before the date prescribed therefor 
by the Director under that subsection, the Minister may at 
any time thereafter determine the amount of the estimate 
and cause the estimate to be filed with the society and, 
subject to subsection 3 of section 10, with each municipality 
in the area in which the society has jurisdiction. 


(3) An estimate filed under subsection 2 shall, subject to 
subsections 1 and 2 of section 11, be deemed to be approved 


i 


by the Minister under subsection 1 of section 9, sixty days 
after it is filed. 


(4) The council of every municipality with whom an 
estimate is filed in accordance with subsection 1 shall, 
subject to section 10 and subsection 1 of section 11, grant 
its approval to the estimate within sixty days from the date 
fixed by the Director. 1975, c. 1, s. 4, part, amended. 


(5) A municipality that has not, within the period of time 
fixed under subsection 4, 


(a) granted its approval to the estimate pursuant to 
subsection 4; or 


(b) referred the estimate to a child welfare review 
committee under section 11, 


shall, at the expiration of that period, be deemed to have 
granted its approval under subsection 4. New. 


(6) Where a society has jurisdiction in more than one 
municipality, the portion of the estimate of net expenditures 
that is referable to each municipality shall, subject to sub- 
section 10 of section 12, be determined in accordance with 
the regulations. 1975, c. 1, s. 4, amended. 


(7) Subsection 6 does not apply where a district welfare 
administration board has been established under The District 
Welfare Administration Boards Act. 1975, c. 1, s. 4, part. 


9.—(1) After an estimate has been filed with a Director 
pursuant to subsection | of section 8 and approved by the 
council of each municipality with whom it was filed, pursuant 
to subsection 4 of section 8, the Minister may approve the 
estimate as filed, or, subject to subsection 2 and subsection 
2 of section 11, vary the amount of the estimate and approve 
the estimate as so varied. 


(2) Where the Minister intends to vary the amount of an 
estimate and to approve the estimate as so varied pursuant 
to subsection 1, the Minister shall, at least thirty days prior 
to approving the estimate, cause notice to be given of the 
Minister’s intention to approve or to vary, as the case may be, 
to the society and to the council of each municipality in 
the area in which the society has jurisdiction or to the 
District Child Welfare Budget Board, as the case may be. 
1975, c. 1, s. 5, amended. 


Approval of 
estimate by 
council of 
municipality 


Estimate 
deemed 


to be 
approved 


Proportion 
referable 
to each 
munici- 
pality 


Exception 


R.S.O. 1970, 
@. 182 


Approval by 
Minister 


Notice by 
Minister 


Interpre- 
tation 


R.S.O. 1970, 
C2132 


District 
Child 
Welfare 
Budget 
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Approval of 
estimates 


Reference 
to child 
welfare 
review 
committee 


Idem 


10.—(1) In this section, 
(a) a9 district) means iiak “district as “detmedy an’ fj 
District Welfare Administration Boards Act; 


(6) “municipality”? means a municipality as defined in 
The District Welfare Administration Boards Act. 
ReonQ@. 19:70, ic. 64, s) 10 ¢£). 


(2) The councils of every municipality in a district in 
which a district welfare administration board has not been 
established shall, on or before the Ist day of October in each 
year, jointly appoint five persons to be a board known as the 
District Child Welfare Budget Board. R.S.O. 1970, c. 64, 
Bret Oi 2). LOT Siicody St 6"). 


(3) The estimate of net expenditures of a society in a 
district shall be approved by the District Child Welfare 
Budget Board in lieu of the approval by the municipal 
councils otherwise required by section 8. R.S.O. 1970, 
c. 64, s. 10 (3); 1975, c. 1, s. 6 (2), amended. 


11.—(1) Where the council of a municipality or a District 
Child Welfare Budget Board does not agree with the amount 
of the estimate submitted to it by a society pursuant to 
subsection 1 of section 8 or with the portion of the estimate 
that is referable to the municipality, it may, on or before the 
expiration of the time fixed under subsection 4 of section 8 
for the approval of the estimate by the municipality or the 
District Child Welfare Budget Board, as the case may be, 
request the Minister to refer the matter to a child welfare 
review committee. R.S.O. 1970, c. 64, s. 11 Cl igs lO Secs, 
s. 7 (1), amended. 


(2) Where a society, the council of a municipality or a 
District Child Welfare Budget Board, as the case may be, 
does not agree with the amount of the estimate, 


(a) that has been filed pursuant to subsection 2 of 
section 8; or 


(6) that the Minister intends to approve as_ varied 
pursuant to subsection 1 of section 9, 


any one of them may, 
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(c) in the case of an estimate referred to in clause a, 
before the expiration of sixty days after the filing 
of the estimate; and 


(d) in the case of an estimate referred to in clause 6, 
after receiving notice of the Minister’s intention 
pursuant to subsection 2 of section 9 and before 
the Minister’s approval is given under subsection 1 
of section 9, 


request the Minister to refer the matter to a child welfare 
review committee. 1975, c. 1, s. 7 (2), amended. 


(3) The provisions of subsection 2 apply with necessary 
modifications to the council of a municipality or a District 
Child Welfare Budget Board that does not agree with the 
portion of the estimate referable to the municipality, where 
the estimate has been filed by the Minister pursuant to 
subsection 2 of section 8. New. 


12.—(1) For the purposes of this section and section 11, 
a child welfare review committee shall consist of, 


(a) one member appointed by the Minister, who shall be 
chairman ; 


(b) one member appointed by the Ontario Association 
of Children’s Aid Societies; and 


(c) one member appointed by the council of the 
municipality or the District Child Welfare Budget 
Board, as the case may be. R.5.O. 1970, c. 64, 
s. 11 (3), amended. 


(2) Where a society has jurisdiction in more than one 
municipality and there is no District Child Welfare Budget 
Board, the member to be appointed under clause c of sub- 
section 1 shall be appointed jointly by those municipalities. 
RS.O. 1970, c. 64, s. 11 (5), amended. 


(3) Where the Minister receives a request under sub- 
Sections Ore .oecetion, ila tie Minister shall forthwith 
appoint the member referred to in clause a of subsection 1 
and cause notice to be given to the Ontario Association of 
Children’s Aid Societies and the council of the municipality 
or the District Child Welfare Budget Board, as the case may 
be, to appoint, within ten days of the notice having been 
given, the members referred to in clauses b and c of sub- 
section 1, respectively, and to inform the Minister forthwith 
of the names of the members appointed. New. 


Idem 


Composition 
of child 
welfare 
review 
committee 


Joint 
appoint- 
ment to 
committee 


Appoint- 
ment of 
members 


Notice 


Failure to 
appoint 
member 


Procedure 


Evidence 


Idem 
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(4) The Minister shall, after being informed under sub- 
section 3, forthwith cause notice of the names of the members 
of the child welfare review committee to be given to the 
parties concerned. R.S.O. 1970, c. 64, s. 11 (4), amended. 


(5) Where a party who receives a notice to appoint a 
member to the committee under subsection 3 fails to appoint 
a member within the time prescribed, the Minister shall, 
in the place of the party who failed to make the appoint- 
ment, forthwith appoint the member to the committee. 
R.S.O. 1970, c. 64, s. 11 (6), amended. 


(6) A child welfare review committee shall be convened 
by the chairman thereof within ten days after all the mem- 
bers have been appointed and the committee shall determine 
its own procedures. R.S.O. 1970, c. 64, s. 11 (7), amended. 


(7) A child welfare review committee may receive such 
written or oral evidence from a Director, the society, the 
municipality or District Child Welfare Budget Board, as the 
case may be, or any other person as it in its discretion 
considers proper whether admissible in a court of law or not 
and may require the Director to present evidence and make 
submissions. R.S.O. 1970, c. 64, s. 11 (8), amended. 


b) 


(8) A Director shall, when required by a child welfare 
review committee, present evidence and make submissions 
before the committee. New. 


(9) A child welfare review committee shall review the 
evidence submitted to it and obtain any additional evidence 
or material it considers necessary and shall report its findings 
and make recommendations to the Minister within thirty 
days from the date that the committee first convenes and 
the findings and recommendations of the committee shall 
be made available to the parties concerned. R.S.O. 1970, 
c. 64, s. 11 (9). 


(10) After reviewing the findings and recommendations of 
a child welfare review committee, the Minister may approve 
the estimate filed under subsection 1 or 2 of section 8, vary 
the amount of the estimate and approve the estimate as so 
varied or determine the apportionment referred to in sub- 
section 6 of section 8, as the case may be, and the decision 
of the Minister is final. R.S.O. 1970, c. 64,s. 11 (10), amended. 


(11) Notice of the Minister’s decision shall be given to the 
parties concerned within thirty days after the Minister 
receives the report and recommendations of a child welfare 
review committee. R.S.O. 1970, c. 64, s. 11 (11), amended. 
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13.—(1) There shall be paid out of the moneys appro- Payments 
: e ‘ by Ontario 
priated therefor by the Legislature to each society an amount, 
determined in accordance with the regulations, of the 
approved estimate of the society. 


(2) Every municipality shall pay to the society having (?¥moich 
jurisdiction in the municipality an amount, determined in pality 
accordance with the regulations, of the portion determined 
in accordance with subsection 6 of section 8, of the approved 


estimate of the society that is referable to the municipality. 


_ (3) Any amount payable to a society under STIS IRT OL TOT Teeter estat 
in respect of an approved estimate, including advances before 
such estimate is approved, may be paid at such times and 
in such manner as are determined by the Minister. 1975, 


c. 1, s. 8, amended. 


14,—(1) Where the erection, purchase or Otlen bar del act 
tion of a building by a municipality or by a society for the 
occupation in whole or in part by the society for use for a 
purpose other than to provide facilities and services to meet 
such special needs of children as are prescribed for the purposes 
of section 16 has been approved by the Minister, the Minister 
may, out of the moneys appropriated therefor by the Legis- 
lature, direct payment to the municipality or to the society 
of an amount, determined in accordance with the regulations, 
of the cost to the municipality or society of the building 
determined in accordance with the regulations. 


(2) Where the Minister has approved the erection of a new !4em 
building, an addition to an existing building, the purchase 
or other acquisition of an existing building, the structural 
alteration or the renovation or the furnishing and equipping 
of a building by a society for the provision of facilities and 
services to meet such special needs of children as are pre- 
scribed for the purposes of section 16, the Minister may 
direct payment to the society out of moneys appropriated 
therefor by the Legislature of an amount, determined in 
accordance with the regulations, towards the cost deter- 
mined in accordance with the regulations of the new building, 
addition, acquisition, structural alteration, renovation or 
furnishing and equipping, as the case may be, that is 
applicable to the facilities and services. 1972, c. 109, s. 1, 


amended. 


15.—(1) The council of any municipality shall pass (2% oh. 
by-laws for the levying of such amounts as are necessary levies 
for the purpose of meeting any liability imposed on the 
municipality under this Act and may pass by-laws for the 


When 
society a 
local board 


R.S.O. 1970, 
c. 324 


Special 
homes and 
services 


Temporary 
oard 


Dissolution 
of societies 


Interpre- 
tation 


purpose of affording to a society such other assistance as the 
council considers advisable. 


(2) A society shall be deemed to be a local board of each 
municipality in which it has jurisdiction for the purposes of 
The Ontario Municipal Employees Retirement System Act and 
not for any other purpose. R.S.O. 1970, c. 64, s. 15, amended. 


16. Where two or more societies have concurrent or 
contiguous jurisdictions they may with the approval of the 
Minister enter into an agreement establishing a joint com- 
mittee for the purpose of providing facilities and services 
for the joint use of the societies to meet such special needs 
of children as are prescribed by the regulations, and sec- 
tions 8 to 14 apply to the joint committee, for the purposes 
for which it was established, in the same manner as if the 
joint committee were a society; KiS.O; 1970%c, Ofer iy, 
amended. 


17. Where, in the opinion of the Lieutenant Governor 
in Council, a society is not able to perform its duties, the 
Lieutenant Governor in Council may appoint a board of 
directors who shall be the board of directors of the society for 
such period as the Lieutenant Governor in Council con- 
siders advisable. R.S.O. 1970, c. 64, s. 18, amended. 


18. The Lieutenant Governor in Council may, at any 
time upon the recommendation of the Minister, dissolve a 
society on such date as the order provides, and upon the 
dissolution of a society its property vests in the Crown to 
be held and disposed of in such manner as the Lieutenant 
Governor in Council determines. R.S.O. 1970, c. 64, s. 19, 
amended. 


PART II 
PROTECTION AND CARE OF CHILDREN 


19.—(1) In this Part and Part IV, 


(a) “child” means a person actually or apparently 
under sixteen years of age, and in the case of a 
person who is the subject of an order under sub- 
section 1 of section 30, includes a person under 
eighteen years of age; 


(2) ‘‘child in need of protection” means, 
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(i) a child who is brought, with the consent of 


(1 


y 


the person in whose charge the child 1s, 
before a court to be dealt with under this 
Par 


a child who is deserted by the person in 
whose charge the child is, 


(iti) a child where the person, in whose charge the 


(iv) 


(vil 


) 


(viil) 


(ix 


(x1 


— 


—~— 


“— 


child is, cannot for any reason care properly 
for the child, or where that person has died 
and there is no suitable person to care for the 
child, 


a child who is living in an unfit or improper 
place, 


a child found associating with an unfit or 
improper person, 


a child found begging or receiving charity in 
a public place, 


a child where the person in whose charge the 
child is is unable to control the child, 


a child who without sufficient cause is 
habitually absent from home or school, 


a child where the person in whose charge the 
child is neglects or refuses to provide or 
obtain proper medical, surgical or other 
recognized remedial care or treatment neces- 
sary for the child’s health or well-being, or 
refuses to permit such care or treatment to 
be supplied to the child when it is recom- 
mended by a legally qualified medical prac- 
titioner, or otherwise fails to protect the child 
adequately, 


a child whose emotional or mental develop- 
ment is endangered because of emotional 
rejection or deprivation of affection by the 
person in whose charge the child is, 


a child whose life, health or morals may be 
endangered by the conduct of the person in 
whose charge the child is; 


R.S.O. 1970, 
c. 467 


By whom 
cases are 
to be 
heard 


(c) 


& 


(e) 
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“developmental handicap’? means a condition of 
mental impairment present or occurring during a 
person’s formative years that is associated with 
limitations in adaptive behaviour ; 


“foster home’? means a home, other than the home 
of the child’s parent, in which a child is placed for 
care and supervision but not for the purposes of 
adoption ; 


“parent” includes, 
(i) a guardian, 


(ii) a person who has demonstrated a settled 
intention to treat a child as a child of the 
person’s family, and 


(iii) a person who is not recognized in law to be 
a parent of a child but, 


1. has acknowledged a parental relation- 
ship to the child and has voluntarily 
provided for the child’s care and 
support, 


2. by an order of a court of competent 
jurisdiction or a written agreement, 
is under a legal duty to provide for 
the child or has been granted custody 
of or access to the child, or 


3. has made a written acknowledgment 
of the fact of his or her parentage to 
the society having or applying for 
the care or supervision of the child, 


but does not include the Crown, a society or a 
foster parent of a child; 


“‘place of safety’” means a receiving home, foster 
home, hospital, and such other place or class of 
places designated in writing by a Director, but 
does not include a training school under The Train- 
ing Schools Act; 


“recelving home’ means an institution or home 
operated or supervised by a society for the tem- 
porary care of children. R.S.O. 1970, c. 64, s. 20 (1); 
1972, c. 109, s. 2; 1975, c. 1, s. 12 (1-4), amended. 


(2) Subject to subsection 3 and subsection 3 of section 32, 
an application in respect of a child under this Part shall be 
heard by a court in the county or district in which the child 


15 


was taken into care. R.S.O. 1970, c. 64,:s. 20 (2); 1975, 
c. 1, s. 12 (5), amended. 


(3) Where, Transfer of 
proceedings 


(a) a child is taken into care, the court in the county 
or district in which the child is taken into care; or 


(b) a child is produced before the court under section 
21 or 22, the court in the county or district in which 
the child is produced, 


is satisfied that there is a preponderance of convenience in 
favour of holding the hearing in respect of the child in 
another county or district, the court may, at any time after 
an application is made in respect of the child under this 
Part and before hearing the application, transfer the proceed- 
ings to a court in any other county or district. 

(4) For the purposes of an application under this HVas Seige Paani 
where the parent of a child is under eighteen years of age, 
the Official Guardian shall be the guardian ad litem of the 
parent with the duty of safeguarding the parent’s interests 
before the court unless the court appoints any other person 
to be guardian ad litem for this purpose, and the court may 
make such order as to the costs of the guardian ad litem as 
the court considers just. R.S.O. 1970, c. 64, s. 20.44) 1971, 
c. 98, s. 4, Sched., par. 6, amended. 


20.—(1) A child may have legal representation at any Legal 


repre- 


isn aie sentation 
stage in proceedings under this Pa sentati 


(2) Where on an application under this Part®achild does *e™ 
not have legal representation, the court shall as soon as 
practicable in the proceedings, determine whether legal 
representation is desirable to protect the interests of the 
child and if at that or any later stage in the proceedings the 
court determines that legal representation is desirable the 
court shall direct that legal representation be provided for 
the child. 

(3) In determining whether legal representation is desir- tem 
able to protect the interests of the child under subsection 2 
where, 


(a) the court is of the opinion that there is a difference 
in the views of the child and, 


(i) the views of the society, or 
(ii) the views of a parent of the child, 


and the society intends that the child be removed 
from the care of his or her parent or any other per- 


How child 
in need of 
protection 
brought 
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court 


Idem 


Right of 
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1971, c. 47, 
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son or remain in the care of the society pursuant 
to an order under paragraph 2 or 3 of subsection 1 
of section 30, as the case may be; 


(b) the child is in the care of the society and a parent 
is not present at any stage of the proceedings; 


(c) the child is in the care of the society and is alleged 
to be a child upon whom abuse, as defined in sub- 
section 1 of section 47, has been inflicted; or 


an order under section 33 excluding the child from 
the hearing is made or is likely to be made, 


the court shall direct that legal representation be provided 
for the child unless, having regard to the views and pre- 
ferences of the child, where such views and preferences can 
reasonably be ascertained the court is satisfied that the 
interests of the child are otherwise adequately protected. 
New. 


21.—(1) A police officer, a Director, a local director or 
a person authorized by a Director or the local director, 
who has reasonable and probable grounds to believe that 
any child is apparently in need of protection, may, 


(a) without warrant take the child to a place of safety 
and detain the child there until the matter can be 
brought before a court; or 


(b) apply to a court for an order requiring the person in 
whose charge the child is to produce the child 
before a court at the time and place named in the 
order;  R°S.071970)"¢, 04, 8.21; IU souce! as alone 
amended. 


(2) A police officer, a Director, a local director or a 
person authorized by a Director or by a local director, 
who has reasonable and probable grounds to believe that a 
child actually or apparently under sixteen years of age has 
departed or has been removed from the lawful care and 
custody of a society without the consent of the society, may 
without warrant take the child to a place of safety and detain 
the child there. New. 


(3) Where a person authorized under subsection 1 or 2 has 
reasonable and probable grounds to believe that a child 
referred to in subsection 1 or 2 is on any premises, the person 
may without warrant enter the premises, if need be by force, 
and without warrant search for and remove the child from the 
premises. 


(4) The provisions of The Statutory Powers Procedure Act, 


1971 do not apply to proceedings under this section. 1975, 
c. 1, s. 13 (2), amended. 


Ly 


22:+-(1) Wherest: appears: toiasustice of thevpeace,)on Watrantto 

; : : : ; Z search for 

information laid before the justice on oath, child in 
need Oo 


(a) that there are reasonable and probable grounds ieeacariey 


believe that a child is in need of protection; or 


(b) that a child actually or apparently under sixteen 
years of age has departed or has been removed from 
the lawful care and custody of a society without the 
consent of the society, 


the justice may issue a warrant authorizing a police officer, 
a Director, a local director or a person authorized by a 
Director or the local director to search for the child and to 
take the child to and detain the child in a place of safety. 
RS, 021970, ch O4sopin22-(1)§ AA ieee LUG n sits, ao Tome, cr 
s. 14, amended. 


(2) Where, upon application to a court by any person, lem 
the court is satisfied that there are reasonable and probable 
grounds to believe that a child is in need of protection and 
that the matter has been reported to a society and the local 
director of that society or person authorized by the local 
director has refused, or failed within a reasonable time, to 
apprehend the child or to apply to a court under section 21 
or to apply for a warrant under subsection 1, the court may, 
after affording the society an opportunity to be heard, 


(a) make on order directing the local director of that 
society or person authorized by the local director, 
as the case may be, to search for the child and to 
take the child to and detain the child in a place of 
safety until the matter can be brought before a 
court; or 


(b) order a person in whose charge the child is to 
produce the child before a court at the time and 
place named in the order. New. 


(3) A person authorized by a warrant issued under sub- 2igh of 
section 1 or an order made under clause 4 of subsection 2, 
may enter, if need be by force, any house, building or other 
place specified in the warrant or order and may search for 
and remove the child therefrom. 
(4) It is not necessary in an information or warrant under Sere 
subsection 1 or an application or order under clause a of sub- 
section 2 to describe the child by name. R.S.O. 1970, 
oa Tbe el CR 


23.—(1) In this section, “homemaker”? means a person Interpre- 
approved by the local director or a Director and who remains 
or is placed on a premises for the purpose of caring for a 
child. <19%5, codes: 1s, pare. 
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Homemaker (2) Where it appears to a person entering a premises 

may remain ; f ; Lf. 

onpremises pursuant to section 21 or 22 that a child, who in the opinion 
of that person is unable to look after and care for himself or 
herself, has been temporarily left on the premises without 
proper or competent care or supervision and that a person 
having charge of the child is not available or is unable to 
consent to the placement of a homemaker on the premises, 
the person entering the premises, instead of taking the child 
to a place of safety, may, 


(a) remain on the premises; or 


(0) arrange with a society for the placement of a home- 
maker on the premises, 


for the purpose of caring for the child and thereafter, subject 
to subsections 6, 7 and 8, the provisions of sections 27 to 36 
apply with necessary modifications to the child. 1975, c. 1, 
s. 15, part, amended. 


Idem (3) A homemaker remaining or placed on a premises pur- 
suant to subsection 2 may, 


(a) enter and live on the premises; and 


(b) carry on normal housekeeping activities on the 
premises, 


in such manner and to such extent as is reasonably necessary 
to care for the child and may exercise reasonable control 
and discipline over the child. 
Piece may (4) Where a homemaker remains or is placed on a premises 
provide goods pursuant to subsection 2, the society or a Director, as the 
case may be, may provide goods and services on the premises 
necessary to properly care for the child. 1975,.c.1,s. 15, part. 


Eoeenas (5) A person who enters a premises pursuant to section 21 
personal nw? : . - 
eo pres O and who remains or is placed on a premises as a home 


maker, pursuant to subsection 2 so long as the person is acting 
in good faith with reasonable care in the circumstances, is not 
liable for damages, 


(a) for entering the premises ; 


(6) in connection with or arising out of the carrying on of 
normal housekeeping activities on the premises; 


(c) for providing goods and services necessary to care 
for any child on the premises; or 
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(d) for exercising reasonable control and discipline over 
any child on the premises. 1975, c. 1, s. 15, part, 
amended. 


(6) Where a homemaker remains or is placed on a premises 
pursuant to subsection 2, the society shall forthwith notify 
or make reasonable efforts to notify the parent or other 
person having charge of the child, immediately before the 
homemaker entered the premises, of the placement of the 
homemaker on the premises. 


(7) Notwithstanding subsection 1 of section 30, where an 
application is made to a court under section 28, the court 
may order the homemaker to withdraw from the premises or 
may confirm the placement or entry of the homemaker on 
the premises for such period as the court considers necessary 
or until a parent or a person having custody of the child 
returns to care for the child but, subject to subsection 8, not 
to exceed thirty days. 1975, c. 1,s. 15, part. 


(8) Where a parent or person having custody of the child 
has not returned before the end of the period set out in the 
order referred to in subsection 7, a court may, upon application 
therefor either before or after the expiration of the period 
of the order, extend the period for such further period of 
time as the court considers necessary or after a further hearing 
may make an order under subsection {, of*section: 30° 91975, 
c. 1, s. 15, part, amended. 


24. Where a child is in the care of an institution or home 
and no parent can be located, an officer of the institution 
or home after making reasonable efforts to locate a parent 
shall notify the society having jurisdiction in the area where 
the institution or home is located and the officer may, upon 
giving notice to the society, apply to a court that may deter- 
mine that the child, notwithstanding clause 6 of subsection 
1 of section 19, is a child in need of protection, and the 
provisions of sections 28 to 36 apply with necessary modifi- 
cations to the child. R.S.O. 1970, c. 64, s. 23, amended. 


25.—(1) Subject to the approval of the society, where a 
parent through circumstances of a temporary nature is 
unable to make adequate provision for his or her child, the 
parent may voluntarily place the child into the care and 
custody of a society with jurisdiction in the area where the 
parent resides and, where the society agrees to receive the 
child into care and custody, the society shall enter into a 
written agreement with the parent for such care and custody 
for a period, subject to subsection 2, of six months or less. 


Notice to 


Order of 
court 


Extension 
of period 
of order 
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Temporary 
care by 
agreement 
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(2) Where a Director approves, the parties to an agree- 
ment under subsection 1 may agree to extend the agree- 
ment for a further period or periods of time that together 
with the first period shall not exceed twelve months, and the 
parties may agree to vary any other term or condition of the 
agreement that is not prescribed by the regulations. 


(3) Notwithstanding subsections 1 and 2, in no case shall 
an agreement under subsection 1 or any extension of the 
agreement be made that results in a child being in the care 
and custody of a society, 


(a) as a ward of the society; 
(6) pursuant to an agreement under this section; or 


(c) pursuant to an order for adjournment made under 
subsection 13 of section 28 or any extension thereof, 


or as a result of any combination of circumstances referred 
to in clauses a, b and c for a continuous period of more than 
twenty-four months. 


(4) Subject to the approval of the society or the Minister, 
as the case may be, when a parent is unable to provide the 
services required by his or her child because of the special 
needs of the child, the parent may voluntarily place the 
child into the care and custody or under the supervision of 
a society with jurisdiction in the area where the parent 
resides or of the Crown, and where the society or the Minister, 
as the case may be, agrees to receive the child into care and 
custody or under supervision, the society or the Minister shall 
enter into a written agreement with the parent, 


(a) for the placement of the child into the care and 
custody or under the supervision of the Crown or the 
society, as the case may be; or 


(0) for the provision by the Minister or the society, 
as the case may be, of the services required to meet 
the special needs of the child, 


or both, for such period or periods of time, subject to sub- 


section 12, as may be agreed upon between the parties. 
1975, c. 1, s. 15, part, amended. 


(5) Before entering into an agreement under this section, 
the society or the Minister, as the case may be, shall consider 
what assistance to the child is possible while the child is in 
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the care of his or her parent or other person and before the 
society or the Minister assumes care and custody or super- 
vision of the child under an agreement. New. 


(6) No agreement with a parent under this section is 
invalid by reason only of the fact that the parent entering 
into it is under eighteen years of age. 1975, c..1, s. 15, part. 


(7) The voluntary placement of a child with a society or 
the provision of services to a child by a society pursuant to 
an agreement with the society under subsection 4 shall not be 
made without the consent of a Director. 


(8) Subject to subsection 9, no agreement under this 
section or extension thereof shall be entered into under this 
section in respect of a child twelve or more years of age 
without the written consent of the child and such consent, 
subject to subsection 13, shall not be withdrawn. 


(9) The consent required under subsection 8 is not 
required where the child is not capable of giving the consent 
because of a developmental handicap determined in accord- 
ance with the regulations. 


(10) No agreement under this section or any extension 
thereof shall extend beyond the eighteenth birthday of the 
person in respect of whom the agreement has been made. 


(11) A person sixteen or more years of age and under 
eighteen years of age or the person’s parent where the person 
is not capable of entering into an agreement because of a 
developmental handicap determined in accordance with the 
regulations, may, with the approval of a Director, enter into 
an agreement under this section with the Minister or a society 
with jurisdiction in the area where the person resides with 
respect to the provision of services to such person by the 
Minister or the society, as the case may be. New. 


(12) Any party to an agreement made under this section 
at any time during the period of the agreement or any 
extension thereof, may terminate the agreement by giving 
at least twenty-one days notice in writing to the other party 
or parties, as the case may be, and the agreement shall 
terminate on the expiration of the period set out in the 
notice. 1975, c. 1, s. 15, part, amended. 


(13) A child who is twelve or more years of age and in 
respect of whom an agreement under this section was made, 
at any time during the period of the agreement or any 
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extension thereof, upon giving notice in writing to the 
society or to the Minister, as the case may be, may seek a 
review of the agreement by the society or the Minister and 
where, 


(a) the existing agreement is not confirmed; and 
(b) no further agreement is reached, 


by the parties and the child within twenty-one days from the 
giving of the notice, the agreement shall be deemed to be 
terminated. New. 


(14) Where an agreement under this section or an extension 
thereof, 


(a) is terminated under subsection 12, as soon as is 
practicable and within the time period set out in 
the notice given under that subsection ; 


(b) is the subject of a review under subsection 13, upon 
the expiration of the twenty-one day period refer- 
red to in that subsection; or 


(c) expires pursuant to the terms-of the agreement or 
_pursuant to subsection 2, before or as soon as is 
practicable after the expiration thereof, 


the society or the Minister, as the case may be, shall, 


(d) cause the child to be returned to the parent or 
other person in whose charge the child was im- 
mediately prior to the agreement being entered 
into, but where there is an outstanding order for 
custody of the child, cause the child to be placed 
with the person entitled to custody of the child 
under the order; or 


(e) cause the matter to be brought before a court 
to determine whether the child is or would be, 
if left in the charge of or returned to the parent 
or other person in whose charge the child was 
immediately prior to the agreement being entered 
into, as the case may be, a child in need of protec- 
tion, and thereafter the provisions of sections 28 
to 36 apply, with necessary modifications, to the 
child. 1975, c. 1, s. 15, part, amended. 


(15) Subsection 14 does not apply to an agreement entered 
into under subsection 11. New. 


26. No person shall place a child into the care or custody 
of a society and no society shall receive a child into its care 
or custody except, 
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(a) where the child is detained in a place of safety 
under subsection 1 of section 21 or clause a of sub- 
section 1 or subsection 2 of section 22; 


(b) where the care of the child is assumed under 
section 23; 


(c) pursuant to an order under this Part or any other 
Act respecting the care or custody of the child; 


(d) pursuant to an agreement under subsection 1 or 4 
OL section 20, 


(e) pursuant to the authority given under subsection 2 
or 3 of section 43; or 


(f) pursuant to a consent given under subsection 2 of 
section 69. New. 


27.—(1) As soon as is practicable and within five days Leventicn 


of detaining a child in a place of safety under subsection 1 
of section 21 or clause a of subsection 1 or subsection Dap 
section 22, or of assuming the care of a child under section 


23, as the case may be, 


(a) the matter shall be brought before a court to deter- 
mine whether the child is a child in need of pro- 
tection ; 


(b) the child shall be returned to the parent or other 
person in whose charge the child was immediately 
prior to the child’s apprehension or to the as- 
sumption of the child’s care, as the case may be, but, 
where there is an outstanding order for custody of 
the child, the child shall be placed with the person 
entitled to custody of the child under the order, or 


(c) an agreement shall be entered into under section 25. 
1975, c. 1, s. 16, amended. 


(2) A child who has been detained pursuant to subsection 2 ee 
of section 21 or clause 6 of subsection 1 of section 22 in an detention 
observation and detention home established or designated 
under The Provincial Courts Act that has been designated ©-8.0.19703 
as a place of safety, shall, as soon as is practicable after the 
commencement of the detention, be brought before the court 
and the court shall make an order, 


(a) confirming the child's detention for a period or 
periods that shall not in total exceed thirty days, or 
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held 
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ce. 151 


24 


(>) discharging the child from the observation and 
detention home, 


and upon completion of the period of detention or the dis- 
charge, as the case may be, the child shall be removed from the 
observation and detention home for transfer back into the 
care of the society. New. 


28.—(1) Where a child who has been apprehended or 
produced before the court under section 21 or 22 is before 
the court, there shall be a hearing to determine whether 
or not the child is in need of protection, and before the 
court finds that the child is in need of protection, the court 
shall also determine the child’s age, name, and, in the case 
of a child detained in a place of safety under subsection 1 
of section 21 or clause a of subsection 1 or subsection 2 of 
section 22, the location where the child was taken into pro- 
tection and, subject to section 44, the religious faith of the 
child. 1975, c. 1, s. 17 (1), amended. 


(2) The court, or upon the request of any party to the 
proceedings, a judge or a justice of the peace, has the power 
of summoning any person and requiring that person to attend 
before the court to testify and to produce such records, 
writings, documents and things as may be requisite, and the 
court has the same power to enforce the attendance of wit- 
nesses and to compel them to give evidence and produce 
records, writings, documents and things as is vested in any 
court in civil cases. R.S.O. 1970, c. 64, s. 25 (2)senlO7S: 
c. 1, s. 17 (2), amended. 


(3) The court may hear any person with evidence relevant 
to the hearing including the child, a parent of the child, 
subject to subsection 9, a foster parent of the child, the 
local director of a society or any person appearing on behalf 
of any of them, any person authorized by the board of 
directors of the society on behalf of the society, the clerk 
of a municipality or any person authorized by the council 
of the municipality on behalf of the municipality, and a 
district director of the Ministry or any person authorized by 
the Minister on behalf of Ontario. R.S.O. 19/0 "eS be 
s. 25 (3); 1972, c. 1, s. 19 (3), amended. 


(4) Notwithstanding any privilege or protection afforded 
under Lhe Evidence Act, before making a decision that has 
the effect of placing a child in or returning a child to the 
care or custody of any person other than a society, the 
court may consider the past conduct of that person towards 
any child who is or has at any time been in the person’s 
care, and any statement or report whether oral or written, 
including any transcript, exhibit or finding in a prior proceed- 
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ing whether civil or criminal that the court considers relevant 
to such consideration and upon such proof as the court may 
require, is admissible in evidence. 


(5) The court may accept evidence by affidavit but the Afdav% 
affidavit shall be confined to facts within the personal 
knowledge of the person making the affidavit. 


(6) In determining the best interests of the child for the Deter- 


i mination 
purposes of this Part, the court shall have regard to those of best 

: 4 é : ae interests of 
considerations in subclauses i to viii of clause b of section 1 the child 


that are relevant in the circumstances. New. 


(7) The court shall not proceed to hear or dispose of the Notice 
matter until the court is satisfied that the parent or other 
person having actual custody of the child, including, where 
applicable, any foster parent who immediately prior to the 
hearing has been caring for the child on behalf of a society 
for a continuous period of more than six months and, subject 
to subsection 8, the child, has had reasonable notice of the 
hearing or that reasonable effort has been made in the opinion 
of the court to cause the parent, such other person or the 
child to be notified. 1975, c. 1, s. 17 (3), amended. 


(8) A child who is, see es 
(a) ten or more years of age 1s entitled to notice under 
subsection 7 unless the court is satisfied that the 
effect of the hearing or any part thereof would be 
injurious to the emotional health of the child, in 
which case the court may direct that the child not 
be served with the notice; or 


(b) under ten years of age is not entitled to notice 
under subsection 7 unless the court decides that the 
child is entitled to be present at the hearing under 
clause 6 of section 33. 


(9) A foster parent who is given notice under subsection ee 
7 is entitled to make representations to the court and to be hearing 
represented by counsel at the hearing, but shall take no 


further part in the hearing without leave of the court. 


(10) The court’s right to receive evidence in any hearing Amendments 
under this Part shall not be restricted by the content of any 
notice given or application made in writing with respect 
to the proceedings and the court may without requiring 
notice to be given, unless it considers further notice to be 
necessary in the circumstances, make an order at any stage 
in a proceedings amending such notice or application. New. 
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(11) Where, in the opinion of the court, prompt service 
of any notice required under subsection 7 of this section 
or subsection 6 of section 23 cannot be effected and any 
delay might endanger the health or safety of the child, the 
court. may dispense with the requirements of those sub- 
sections! "Ri3.041970;¢.°642's. 2511975, cSt sir7 (oe 


amended. 


(12) Where the requirements of subsection 7 have been 
dispensed with pursuant to subsection 11, the court shall not 
make an order committing the child as a ward of the Crown 
or make an order committing the child as a ward of a society 
for a period exceeding thirty days, except after holding a 
further hearing, and the requirements of subsection 7 apply 
tolisuch/ further shearing. ‘“RiS!O) 1970 se siodye sss 
1975, c. 1, s. 17 (7), amended. 


(13) A court may from time to time adjourn a hearing 
but no such adjournment shall, subject to subsection 14 
and subsection 1 of section 29, be for more than thirty 
clear days, and pending final disposition of the hearing, 


(2) where a society shows cause why the child should 
remain or should be placed, as the case may be, 
in the temporary care and custody of the society, 
the court shall order that the child remain or be 
placed in the temporary care and custody of the 
society; or 


(6) where sufficient cause has not been shown why 
the child should remain or be placed, as the case 
may be, in the temporary care and custody of a 
society, the court shall order that the child be re- 
turned to or remain in the care and custody of the 
parent or other person in whose charge the child 
was immediately prior to, 


(i) the child’s detention, or 


(il) the production of the child before the court 
by the parent or other person, 


unless the court is satisfied that some other order for care 
and custody of the child should be made, in which case, 
the court may make such other order for the temporary 
care and custody of the child as the court considers 
advisable pending final disposition of the hearing, except 
an order placing the child in a training school established 
under The Training Schools Act, or placing the child in 
an observation and detention home established or designated 


at 


under The Provincial Courts Act that has not been designated 
under this Act as a place of safety. R.S.O. 1970, c. 64, 
s. 25 (10); 1973, c. 75, s. 1, amended. 


(14) The court having regard to all the circumstances of 
the case and with the consent of the parties may adjourn 
a hearing under subsection 13 for a period longer than 
thirty days, and, where the court grants such longer period 
of adjournment, the order for adjournment shall contain 
the court’s reasons for granting such longer period. 


(15) Where the court is satisfied that cause has been shown 
why a change in the arrangements for the care and custody 
of the child should be made, the court may vary or terminate 
any order for care and custody made under subsection 13. 


(16) For the purpose of determining under subsection 13 
or 15 whether a child shall remain or be placed in the 
temporary care and custody of a society, the court may receive 
and base its decision upon evidence that the court considers 
credible and trustworthy in the circumstances. New. 


(17) The provisions of this section apply with necessary 
modifications to proceedings under subsections 1 and 4 of 
section 32, section 35, section 37 and subsections 1 and 2 of 
section 38. 1972, c. 109, s. 4 (2), amended. 


29.—(1) Where a child has been found to be a child in 
need of protection pursuant to section 28, a court may order 
the child and any parent of the child or other person, except 
a foster parent caring for the child on behalf of a society, 
in whose charge the child has been or may be, to attend for 
an assessment before a person or persons specified in the 
order and who in the opinion of the court are qualified to 
perform medical, emotional, developmental, psychological, 
educational or social assessments and who have consented 
to perform the assessments and within a time specified 
therein, and the person or persons making the assessments 
shall report the results thereof in writing to the court within 
thirty days of the order or within such longer period of time 
as the court may direct. 


(2) The court shall provide a copy of the report of the 
assessment to, 


(a) subject to subsection 3, any person who is the 
subject of the assessment, 


(b) counsel or the agent on the record for the child; 
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(c) a parent appearing at the hearing or the parent’s 
counsel or agent on the record; and 


(d) the society that is a party to the proceedings, 


and the court shall at any time upon request order a copy 
of the report to be provided to a Director, and the court may 
at any time order a copy of the report to be provided to 
any other person for the purpose of the case as the court may 
direct. 3 


(3) A child who is the subject of the assessment and 
who Is, 


(a2) ten or more years of age shall be provided with 
a copy of the report unless the court is satisfied 
that the effect of the contents of all or any part 
of the report would be injurious to the emotional 
health of the child, in which case the court may 
withhold all or any part of the report from the 
child; or 


(b) under ten years of age shall not be provided 
with a copy of the report pursuant to subsection 2, 
unless the court considers it reasonable in the cir- 
cumstances that the child receive the report or any 
part thereof. 


(4) The report of the assessment shall form part of the 
court record in the case but shall not be admissible in 
evidence for any purpose in any other proceedings except in 
proceedings, 


(a) by way of appeal under section 43: 
(6) under The Coroners Act, 1972: or 


(c) referred to section 51, 


without the consent of the person or persons who are the 
subject of the assessment. 


(5) Where a person who has been ordered under sub- 
section 1 to attend for an assessment refuses to attend or 
to undergo the assessment, the court may draw such infer- 
ences relating to the placement of the child as it thinks 
appropriate. New. 


Zo 


30.—(1) Where a court finds a child to be a child in 
need of protection pursuant to section 28, the court shall 
make the one of the following orders that the court con- 
siders to be in the best interests of the child, namely: 


if 


That the child be placed with or returned to the 
child’s parent or other person, subject to supervision 
by the society having jurisdiction in the area where 
the judge hearing the case presides at the time of 
the hearing, for a period of not less than six months 
and not more than twelve months as in the circum- 
stances of the case the court considers advisable. 


_ That the child be made a ward of and committed 


to the care and custody of the society having 
jurisdiction in the area where the judge hearing the 
case presides at the time of the hearing, for such 
period, not exceeding twelve months, as in the cir- 
cumstances of the case the court considers advisable. 


_ That the child be made a ward of the Crown until 


the wardship is terminated under section 38 or 
expires under section 42 and that the child be com- 
mitted to the care of the society having jurisdiction 
in the area where the judge hearing the case 
presides at the time of the hearing. R.S.O. 1970, 
c, 64,5. 26; 1973, c. 75, s. 2, amended. 


(2) Where a provincial judge has committed a child to the 


charge of 


a society under paragraph A of subsection 1 of section 


20 of the Juvenile Delinquents Act (Canada), the child shall 
be deemed to be committed to the society under paragraph 2 
of subsection 1, 


(a) 


(0) 


where the order is for a fixed period that does not 
exceed twelve months, for the period specified in the 
order; or 


where the order is for an indefinite period or exceeds 
twelve months, for twelve months. 


(3) A provincial judge shall give reasonable notice to a 
society before committing a child to the charge of the society 
under paragraph / of subsection 1 of section 20 of the 
Juvenile Delinquents Act (Canada). 1975, c. 1,,. 18, amended. 


(4) 


In making an order under paragraph 1 of subsection 1, 


the court may impose reasonable terms and conditions, 
relating to the method of supervision of the child, 
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(a) upon the person with whom the child has been 
placed or returned, as the case may be; 


(6) upon the supervising society ; 
(c) upon the child; and 


(d) upon any other person where the person has been 
afforded an opportunity to be heard. 


(5) In determining which order to make under sub- 
section 1, the court shall inquire of the parties whether any 
efforts have been made by a society or any other agency or 
person to assist the child while the child was in the care 
of his or her parent or other person and before the child came 
into the care of the society. New. 


31.—(1) Subject to subsection 3, where a child is found to 
be a child in need of protection and, 


(a) is committed to the care of a society; or 


(0) is placed with a person other than the child’s 
parent subject to supervision by a society, 


the court may order a parent or the estate of a parent 
to pay the society such an amount and at such intervals as 
the court considers proper for each day the child is in the care 
or under the supervision, as the case may be, of the society. 


(2) In determining the amount if any that shall be paid 
to the society under subsection 1, the court shall have regard 
to the following circumstances of the parent or the estate 
of the parent and of the child that the court considers 
relevant, 


(a) the assets and means of the child and of the parent 
or the estate of the parent ; 


(6) the capacity of the child to provide for the child’s 
Own support ; 


(c) the capacity of the parent or the estate of the 
parent to provide support ; 


(d) the age and the physical and mental health of the 
child and of the parent; 


(e) the mental, emotional and physical needs of the 
child; 
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(f) the legal obligation of the parent or the estate of the 
parent to provide support for any other person ; 


(g) the child’s aptitude for and reasonable prospects of 
obtaining an education; 


(hb) any other legal right of the child to support other 
than out of public moneys. 


(3) An order made under subsection 1 shall not extend lem 
beyond the date when the child attains the age of eighteen 
years. 


(4) A court may vary or rescind the order under SU ents 
section 1 where the circumstances of the child or the parent 
have changed. 1975, c. 1, s. 19 (1), amended. 


ion 


y 
parent 


(5) The council of a municipality may enter into an fetcHece. 
agreement with the board of directors of a society providing payments 
for the collection by the municipality on behalf of the society 
of the payments of the amounts required to be paid by the 


parent under subsection 1. R.S.O. 1970, c. 64, s. 27 (3). 


(6) An order made against a parent iideresupseetion 1 Enforcement 
may be enforced in the same manner as an order made under 
Part Il of The Family Law Reform Act, 1978. R.S.0. 1970, 1978. ¢.2 


c. 64, s. 27 (4), amended. 


32.—(1) Subject to subsections 6 and Wixeherexa’ child has Pplicatios 
been placed under the supervision of a society pursuant to an supervision 
order made under paragraph 1 of subsection 1 of section 30, 
the society may at any time and shall, before the expiration 
of the period of supervision and upon giving notice to the 
child, the parent or any person having actual custody of the 
child, apply to a court for a review of the child’s status 
and the court shall thereupon further inquire and determine 
whether the circumstances justify the variation or termina- 
tion of any term or condition of the order relating to the 
method of supervision of the child or a further order under 
subsection 1 of section 30 and may, having regard to the 
best interests of the child, vary or terminate any term or 
condition in the order relating to the method of supervision 
of the child, terminate the order or make a further order 


under this Part. 


(2) A society shall, as soon as Is practicable, and within Time. 
five days of removing a child from the parent or person with application 
whom the child has been placed pursuant to an order under 
paragraph 1 of subsection 1 of section 30 apply to a court for 


a review of the child’s status under subsection 1. 


Jurisdiction 
of court 


Idem 


Notice 


oe 


(3) An application under subsection 1 or 4 may be heard by 
the court in the county or district in which the parent or other 
person with whom the child was placed pursuant to the order 
made under paragraph 1 of subsection 1 of section 30 resides 
at the time of the application. 


(4) Where a child has been placed under the supervision 
of a society, pursuant to an order made under paragraph 1 
of subsection 1 of section 30, a parent of the child, a person other 
than a parent with whom a child is placed or to whom a child 
is returned or the child where the child is twelve or more 
years of age may, after the expiration of six months from 
the making of the order or from the disposition of any previous 
application under this section for a review of the child’s 
status, whichever is later, and upon giving notice to the 
society, apply to a court for a review of the child’s status 
and, 


(a) where the court is satisfied that the termination of 
the order or the variation or termination of any term 
or condition of the order relating to the method of 
supervision of the child is in the best interests of 
the child, the court may terminate the order or 
vary or terminate such term or condition of the 
order; or 


— 
oOo 


the court may make such further order under this 
Part as the court considers is in the best interests 
of the child. 1975, c. 1, s. 19 (2), amended. 


(S) Subject to subsection 7, where a notice is given to the 
society under subsection 4, 


_ (a) by a parent of the child, the society shall forthwith 
upon receipt of the notice cause notice of the 
application to be given to the child, to any other 
parent of the child, and where applicable to the 
person other than a parent with whom the child is 
placed or to whom the child is returned; 


(6) by a person other than a parent, the society shall 
forthwith upon receipt of the notice cause notice 


of the application to be given to a parent of the 
child and the child; or 


(c) by the child, the society shall forthwith upon 
receipt of the notice cause notice of the application 
to be given to a parent of the child and where 
applicable to the person other than a parent with 
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whom the child is placed or to whom the child is 
returned. New. 


(6) Notwithstanding paragraph 1 of subsection 1 of sec- 
tion 30, an application under subsection 1 may be made 
by the society having jurisdiction in the area where the 
parent or other person with whom the child was placed 
resided immediately prior to the application being made 
and, where the court makes an order, that society shall be 
given supervision or committal of the child, as the case may 
be. 1975, c. 1, s. 19 (2), amended. 


(7) A child who is, 


(a) ten or more years of age is entitled to notice under 
subsection 1, and where applicable under subsection 5, 
unless the court is satisfied that the effect of the 
hearing or any part thereof would be injurious to the 
emotional health of the child, in which case the 
court may direct that the child not be served with 
the notice; or 


(b) under ten years of age is not entitled to notice 
under subsection 1, and where applicable under 
subsection 5, unless the court decides that the child 
is entitled to be present at the hearing under clause b 
of section 33. New. 


33. The court shall, in every proceeding under this Part, 
make an order directing whether any child who is the subject 
of the proceedings shall be excluded from or be present at 
the hearing or any part thereof and in making an order 
under this section there shall be a presumption that, 


(a) a child ten or more years of age is entitled to be 
present at any hearing that is part of the proceed- 
ings unless the court is satisfied that the effect of 
the hearing or any part thereof would be injurious 
to the emotional health of the child; or 


(b) a child under ten years of age shall not be present 
at any hearing that is part of the proceedings unless 
the court is satisfied that the hearing or any part 
thereof would be understandable to the child and 
not be injurious to the emotional health of the child. 
New. 


34. Notwithstanding section 129 of The Judicature Act 
and with the leave of the court hearing an application under 
this Part, any step may be taken in the application, the 
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hearing may be held and the order may be made and per- 
formed at any time of any day, including a holiday. 
Res): (L970. 6425 25. 


35.—(1) Subject to subsections 2, 3, 5 and 6 and subsec- 
tion 7 of section 38, 


(a) a parent of a child where the child is in the care 
or custody of a society or with whom the child is 
placed or to whom the child is returned subject to 
supervision by a society, upon giving notice to the 
society ; 


a 
Ss 
—" 


a person other than a parent, with whom a child is 
placed or to whom a child is returned subject to 
supervision by a society, upon giving notice to the 
society ; 


(c) a child twelve or more years of age and who is 
in the care and custody or under the supervision 
of a society, upon giving notice to the society ; 


& 


a society having care and custody or supervision 
of a child upon giving notice to any foster parent 
who immediately prior to the application has been 
caring for the child on behalf of the society for 
more than six months, to any parent of the child, 
to any person with whom the child is placed or to 
whom the child is returned subject to supervision 
of a society, as the case may be, and to the child, 


may, at any time after the commencement of proceedings 
under this Part respecting the child and whether before or 
after the making of an order under this Part, apply to a 
court for an order regarding the right of access to the child. 


(2) No order regarding the right of access to a person 
over the age of sixteen years shall be made under subsection 4. 


(3) No application under subsection 1 shall be made by a 
person referred to in clause a, b or c of that subsection 
before the expiration of six months from the date of any 


previous application under that subsection by such person. 
New. 


(4) Upon an application therefor in accordance with sub- 
section 1, or at the time of making any other order under 
this Part, a court, having regard to the best interests of 
the child shall consider whether or not an order regarding 


S)3, 


the right of access to the child shall be made, altered, 
varied or discharged and may make such order as the court 
considers proper regarding the right of access to the child by 
any person or may alter, vary or discharge, any order so 


made. 


R.S.O. 1970, c. 64, s. 29, amended. 


(5) A child who is, 


(a) ten or more years of age is entitled to notice under 


subsection 1 and where applicable under subsec- 
tion 6, unless the court is satisfied that the effect of the 
hearing or any part thereof would be injurious to the 
emotional health of the child, in which case the 
court may direct that the child not be served with 
the notice; or 


under ten years of age is not entitled to notice 
under subsection 1 and where applicable under 
subsection 6, unless the court decides that the 
child is entitled to be present at the hearing under 
clause b of section 33. 


(6) Subject to subsection 5, where a notice is given to the 
society under, 


(a) clause a of subsection 1, the society shall forthwith 


SS 


——— 


upon receipt of the notice, cause notice of the 
application to be given to any foster parent who 
immediately prior to the application has been caring 
for the child on behalf of the society for more than 
six months, to the child and to any other parent of 
the child; or 


clause b of subsection 1, the society shall forthwith 
upon receipt of the notice cause notice of the applica- 
tion to be given to the parent of the child and to the 
child; or 


clause c of subsection 1, the society shall forthwith 
upon receipt of the notice, cause notice of the applica- 
tion to be given to any foster parent who immediately 
prior to the application has been caring for the child 
on behalf of the society for more than six months, 
to a parent of the child or to any other person 
with whom the child is placed or to whom the child is 
returned subject to supervision by a society, as the 
case may be. New. 
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36. The reasons for any decision made by a court STSYS(S) aaa 
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(a) a statement of the evidence upon which the 
decision of the court is based; 


(b) in the case of a decision granting or renewing an 
order under paragraph 1 of subsection 1 of section 30 
or varying any term or condition of the order, 
a statement of any terms and conditions imposed 
by the court; 


(c) in the case of a decision granting or refusing, 


(1) an order under paragraph 1, 2 or 3 of sub- 
section | of section 30, 


(11) an order for the renewal or termination of 
any existing order under paragraph 1 or 2 of 
subsection 1 of section 30 or for the termination 
of any existing order under paragraph 3 of 
subsection 1 of section 30, or 


(ili) an order varying any term or condition of 
any existing order under paragraph 1 of sub- 
section | of section 30, 


a statement of the plan proposed by a society or of a 
plan, if any, proposed by a parent of the child to 
meet the best interests of the child, but nothing in 
this section shall require the court to identify in 
the statement any person caring for the child 
during the period of any proposed placement or 
identify any place where the care is to be provided; 
and 


(2) a statement of the reasons for the decision, and, 
in the case of an order authorizing the removal of a 
child from or refusing to return the child to the 
parent or person in whose charge the child was 
immediately prior to the child’s apprehension by a 
society, the statement shall include reasons why 
the child cannot be adequately protected without 
such removal or without the refusal of such return, 


as the case may be. R.S.O. 1970, c. 64, s. 30, 
amended. 


37.—(1) Subject to subsection 4, where a child has been 
committed as a ward of a society pursuant to an order made 
under paragraph 2 of subsection 1 of section 30, the society 
may at any time and shall, before the expiration of the 
period of wardship, other than under section 42, and upon 


a7 


giving notice to the child, the parent of the child and any 
foster parent who immediately prior to the application has 
been caring for the child on behalf of the society for a 
continuous period of more than six months, apply to a court 
for a review of the child’s status and the court shall thereupon 
further inquire and determine whether the circumstances 
justify a further order under subsection 1 of section 30 
and may, having regard to the best interests of the child, 
terminate the order or make a further order under this 
Part but in no case shall an order be made that results in 
the child being in the care and custody of a society, 


(a) as a ward of the society; 
(b) pursuant to an agreement under section ZO Or 


(c) pursuant to an order for adjournment made under 
subsection 13 of section 28 or any extension thereof, 


or as a result of any combination of circumstances referred 
to in clauses a, 6 and c, for a continuous period of more than 
twenty-four months. R.S.O. 1970, c. 64, s. 31; 1973, c. 75, s. 4, 
amended. 


(2) Subject to subsections 4 and 5, where a child has been 
committed as a ward of a society pursuant to an order 
made under paragraph 2 of subsection 1 of section 30, 


(a) a parent of the child after the expiration of six 
months from the making of the order or from the 
disposition of any previous application for a review 
of the child’s status, whichever is later, and 
upon giving notice to the society having the care of 
the child; or 


(b) the child, where the child is twelve or more years 
of age, after the expiration of six months from the 
making of the order or from the disposition of any 
previous application for a review of the child’s 
status, whichever is later, and upon giving notice to 
the society having the care of the child, 


may apply to a court for a review of the child’s status and, 


(c) where the court is satisfied that the termination is 
in the best interests of the child, the court may 
terminate the order; or 


(d) the court may make such further order under 
this Part as the court considers necessary in the 


Idem 
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best interests of the child, but in no case shall an 
order be made that results in the child being in the 
care and custody of a society, 


(i) as a ward of the society, 


(ii) pursuant to an agreement under subsection 1 
of section 25, or 


(11) pursuant to an order for adjournment made 
under subsection 13 of section 28 or any 
extension thereof, 


or as a result of any combination of circumstances 
referred to in subclauses 1, 11 and 111, for a continuous 
period of more than twenty-four months. 1975, c. 1, 
s. 20, amended. 


Extension (3) Notwithstanding subsections 1 and 2, where, on an 
period application under subsection 1 or 2 for a review of the 


child’s status, the hearing is adjourned to a date beyond 
the twenty-four month period prescribed in those subsections, 
the order to be reviewed shall not expire at the end of 
such period but shall be extended until an order pursuant to 
subsection 1 or 2 has been made. lew. 


Noe aaa (4) A child who is, 

dispensed 

ae (a) ten or more years of age is entitled to notice under 
subsection 1 and where applicable under subsec- 
tion 5, unless the court is satisfied that the effect 
of the hearing or any part thereof would be injurious 
to the emotional health of the child, in which case 
the court may direct that the child not be served with 
the notice; or 


eee 
ox 
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under ten years of age is not entitled to notice 
under subsection 1 and where applicable under 
subsection 5, unless the court decides that the child 
is entitled to be present at the hearing under 
clause b of section 33. New. 


Notice (5) Subject to subsection 4, where a notice is given to 
the society under, 


(a) clause a of subsection 2, the society shall forthwith, 
upon receipt of the notice, cause notice of the 
application to be given to any foster parent who 
immediately prior to the application has been 
caring for the child on behalf of the society for 
more than six months, to the child and to any other 
parent of the child; or 
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(b) clause b of subsection 2, the society shall forthwith, 
upon receipt of the notice, cause notice of the 
application to be given to a parent of the child and 
to any foster parent who immediately prior to the 
application has been caring for the child on behalf 
of the society for more than six months. 


(6) Notwithstanding subsections 13 and 15 of section 28, 
where an application is made under this section for a review 
of the child’s status, the child shall remain in the care and 
custody of the society having care and custody of the child 
at the time the application was made pending final dis- 
position of the application by the court unless cause is 
shown why a change in the arrangements for the care and 
custody of the child should be made. New. 


38.—(1) Subject to subsections 3, 4, 5 and 6, where a child 
has been committed as a ward of the Crown, pursuant to an 
order made under paragraph 3 of subsection 1 of section 30, 


(a) a parent of the child after the expiration of six 
months from the making of the order of Crown 
wardship or from the disposition of any previous 
application under this section, whichever is later, and 
upon giving notice to a Director and the society 
having the care of the child; or 


(b) the child, where the child is twelve or more years 
of age, after the expiration of six months from the 
making of the order of Crown wardship or from 
the disposition of any previous application under 
this section, whichever is later, and upon giving 
notice to the society having the care of the child, 


may apply to a court for a review of the child’s status, 
and, where the court is satisfied that termination is in the 
best interests of the child, the court shall, subject to sub- 
section 7, order that the Crown wardship be terminated or, 
having regard to the best interests of the child, the court 
may make such other order under this Part, except an order 
under paragraph 2 of subsection 1 of section 30, that the 
court considers necessary and the court may include with 
any order made under this subsection an order granting or 
terminating the right of access to the child pursuant to 
section 35. New. 


(2) Subject to subsections 3, 4 and 5, where a child has been 
committed as a ward of the Crown, pursuant to an order 
made under paragraph 3 of subsection 1 of section 30, the 
society having the care of the child upon giving notice to a 
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Director, any foster parent who immediately prior to the 
application has been caring for the child on behalf of the 
society for more than six months, any parent of the child 
and the child, may, at any time during the period of the 
Crown wardship, apply to a court for a review of the child’s 
status, and, where the court is satisfied that termination 1s 
in the best interests of the child, the court shall, subject to 
subsection 7, order that the Crown wardship be terminated or, 
having regard to the best interests of the child, the court may 
make such other order under this Part, except an order under 
paragraph 2 of subsection 1 of section 30, that the court 
considers necessary and the court may include with any order 
made under this subsection an order granting or terminating 
the right of access to the child pursuant to section 35. 


(3) A notice is not required to be given under subsections 
1 and 2 toa parent of the child where the child has attained the 
age of sixteen years. 1975, c. 1, s. 21, amended. 


(4) A child who is, 


(a) ten or more years of age is entitled to notice under 
subsections 1 and 2 and where applicable under 
subsection 6, unless the court is satisfied that the effect 
of the hearing or any part thereof would be injurious 
to the emotional health of the child, in which case 
the court may direct that the child not be served 
with the notice; or 


(6) under ten years of age is not entitled to notice 
under subsections 1 and 2 and where applicable 
under subsection 6, unless the court decides that 
the child is entitled to be present at the hearing 
under clause 0 of section 33. New. 


(5) Before making an order under subsection 1 or 2 
terminating an order for access to the child made pursuant 
to section 35, the court shall consider whether the benefit 
to the child of any plan proposed for the child, including plans 
for seeking an adoption placement for the child, outweighs 
the benefit to the child of maintaining the access rights. 


(6) Subject to subsection 4, where a notice is given to the 
society under, | 


(a) clause a of subsection 1, the society shall, forthwith 
upon receipt of the notice, cause notice of the 
application to be given to any foster parent who 
immediately prior to the application has been caring 
for the child on behalf of the society for more 
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than six months, to the child and to any other 
parent of the child; or 


PaaS 
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clause b of subsection 1, the society shall forthwith, 
upon receipt of the notice, cause notice of the applica- 
tion to be given to a Director, to a parent of the 
child and to any foster parent who immediately 
prior to the application has been caring for the child 
on behalf of the society for more than six months. 
New. 


(7) Subject to sections 39 and 42, where a child has been 
committed as a ward of the Crown, the order made under 
paragraph 3 of subsection 1 of section 30 shall remain 
in effect and the Crown wardship shall, subject to an 
adoption order being made with respect to the child under 
Part III, not be terminated by, reviewed in or otherwise 
brought before the court and an order of access to the child 
‘shall not be made or applied for where the child has been 
placed for the purpose of adoption in the home of a person 
who has been approved by a society or by a Director as a 
suitable person to adopt the child and while the child is 
residing in that person’s home. 


(8) The placement for the purpose of adoption of the child 
referred to in subsection 7 shall not be made until any appeal 
under section 43, from, 


(a) the decision granting an order of Crown wardship; 
or 

(b) any decision granting or refusing an order under 
subsection 1 or 2, 


has finally been disposed of, or until, 


(c) the period of time for commencing an appeal under 
section 43 from a decision referred to under clause a 
or b has expired; or 


(d) any outstanding order of access to the child under 
this Act has been terminated, 


Wl drovers ‘the later, “isnt 21S c. af Phe Aaa oop) 
amended. 
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where an application is made under this section for a review 
of the child’s status, the child shall remain in the care and 
custody of the society having care and custody of the child 
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shown why a change in the arrangements for the care and 
custody of the child should be made. New. 


39. A Director or any person authorized by the Director 
shall, during each calendar year beginning in the year 1979, 
review the status of each child who during that calendar 
year and, in the absence of any further order by the court has 
been or will continue to be a Crown ward for a continuous 
period of twenty-four months from the date of the order of 
Crown wardship or from the last review under this subsection, 
whichever is later, and the Director may after any such review 
direct the society having care of the child to make an applica- 
tion pursuant to subsection 2 of section 38 to a court for a 
review of the child’s status. New. 


40.—(1) The Crown has and shall assume all the rights 
and responsiblities of a legal guardian of each child who is 
made a ward of the Crown for the purpose of the child’s care, 
custody and control, and the powers, duties and obligations 
of the Crown in respect of the child other than the powers, 
duties and obligations assigned to a Director by this Act 
shall be exercised and discharged by the society having the 
care of the child. | 


(2) A Director may direct that a Crown ward be trans- 
ferred to the care of any other society or institution 
designated by the Director. R.S.O. 1970, c. 64, s. 33, amended. 


41. Each society has and shall assume all the rights and 
responsibilities of a legal guardian of every child who is 
committed as a ward of the society for the purpose of their 
care, custody and control. R.S.O. 1970, c. 64, s. 34, amended. 


42. Every order under this Part shall be deemed to expire 
with the marriage of the child who is the subject of the order 
or when the child attains the age of eighteen years, but where 
a wardship expires as a result of a Crown ward attaining the 
age of eighteen years, a society may, with the approval of a 
Director, continue to provide care and maintenance for the 
former Crown ward if the former Crown ward, 


(a) 1s enrolled as a full-time student at an educational 
institution; or 


_(0) 1s mentally or physically incapacitated, 


for any period of time after the expiration of the wardship 
that does not extend beyond the date when the former 
Crown ward attains the age of twenty-one years. 1972, 
c. 109, s. 5 (1), amended. 


43 


43.—(1) A decision granting or refusing an order of a Appealto 
court under this Part except a decision made under sub- court 
section 1 of section 29 in respect of a child may be appealed 
to the county or district court of the county or district in 


which the decision was made by, 


(a) a parent or other person in whose charge the child 
may have been at the time of the child's appre- 
hension; 


(b) a Director or local director ; or 


(c) a next friend on behalf of the child. 1975, c. 1, s. 22, 
amended. 


(2) Execution of the decision being appealed shall be Stayed Decision 
for ten days next following the service of the notice of 
appeal upon the court that made the decision being appealed, 
and, where the child is in the custody of the society at the 
time the decision being appealed is made, the child shall 
remain in the care and custody of the society, 


(a) during the ten days that execution of the decision 
is stayed; or 


(b) until the county or district court of the county or 
district in which the decision was made makes an 
order for temporary care and custody of the child 
pursuant to subsection 4, 


whichever is earlier. 


(3) Notwithstanding subsection 2, where the decision being Child to | 
appealed authorizes the child to remain in the care and society 
custody of the society, the child shall, subject to subsection 4, 
remain in the care and custody of the society after the 
period of ten days referred to in subsection 2, pending final 
disposition of the appeal. New. 

(4) Where the county or district court of the county or Temporary 
district in which the decision being appealed was made is court 
satisfied that an order for care and custody of the child is in 
the best interests of the child, the county or district court may 
make such order for the temporary care and custody of the 
child that the county or district court considers advisable 
pending final disposition of any appeal made under this 
section, except an order placing the child in a training school 
established under The Training Schools Act or placing the child SF Bo" 
in an observation and detention home established or desig- 
nated under The Provincial Courts Act that has not been 
designated under this Act as a place of safety, and the county 
or district court may, upon application by any party before 
the final disposition of the appeal and where the county or 
district court is satisfied that it is in the best interests of the 
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child, vary or terminate the order or make a further such 
order. 


(5) Where, pursuant to the final disposition of the appeal, 
the child is committed as a ward of the society, any period 
of temporary care and custody ordered under subsection 4 
shall be included in determining the twenty-four month 
period prescribed in subsection 1 or 2 of section 37. 


(6) Notwithstanding subsection 5 and subsections 1 and 2 
of section 37, where on an appeal under this section from a 
decision granting an order under paragraph 2 of subsection 1 
of section 30 or an order for the renewal or termination of 
an order under that paragraph, the final disposition of the 
appeal extends beyond the twenty-four month period pre- 
scribed in subsection 1 or 2 of section 37, the order being 
appealed shall not expire at the end of such period but shall 
be extended until a final disposition is made of the appeal. 


(7) No extension of the time for the commencement of 
the appeal shall be granted after the child has been placed 
for adoption. New. 


(8) On the hearing of the appeal and with leave of the 
county or district court hearing the appeal, further evidence 
relating to matters both preceding and subsequent to the 
making of the decision being appealed, may be received either 
by affidavit, oral examination or as may be directed by the 
county or district court. 1975, c. 1,s. 22, amended. 


44.—(1) Subject to subsection 2+ for the purposes of this 
section, a child shall be deemed to have the same religious 
faith as the child’s father unless it is shown that an agree- 
ment has been entered into in writing, signed by the child’s 
parents, that the child be brought up in the same religious 
faith as the child’s mother. 


(2) For the purposes of this section, a child born outside 
marriage shall be deemed to have the religious faith of the 
child’s mother. 


(3) Where a child is being raised in a religious faith other 
than the child’s religious faith as determined under subsec- 
tion 1 or 2 or where the child’s religious faith cannot be 
readily determined under subsection 1 or 2, the court may 
determine the child to have such religious faith, if any, for 


the purposes of this section, as the court considers proper in 
the circumstances. 


(4) A Protestant child shall not be committed under this 
Part to the care of a Roman Catholic society or institution 
and a Roman Catholic child shall not be committed under 
this Part to a Protestant society or institution, and a 
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Protestant child shall not be placed in a foster home with a 
Roman Catholic family and a Roman Catholic child shall not 
be placed in a foster home with a Protestant family, and, 
where a child committed under this Part is other than 
Protestant or Roman Catholic, the child shall be placed where 
practicable with a family of the child's own religious faith, 
if any. 

(5) Subsection 4 does not apply to the commitment of a oa 
child to the care of a society in a municipality in which there society 
is only one society. | 

(6) Where a society, Fassia ge 


bs. 4 
(a) is unable to place a child in a suitable foster home Wes 


within a reasonable time because of the operation 
of subsections 1 to 4; and 


(b) would be able to place the child in a suitable foster 
home but for the operation of subsections | to 4, 


the society or a Director may apply to the court who may 
order that subsection 4 does not apply to the child in respect 
of the placement. 

(7) Notwithstanding anything in this section, tiegicouit es os 
may have regard to the wishes of the child in determining tobe |. 
what order ought to be made as to the child’s religious faith. 

R.S.O. 1970, c. 64, s. 37, amended. 


45.—(1) A child who is a ward of the Crown or of a Sovtety 
society may be placed by the society for any period of time ward 
‘na foster home or other suitable place according to the 
needs of the child and the society shall ensure that the child 
so placed receives an education in accordance with the laws 
of Ontario and in keeping with the child's intellectual 
capacity and that provision is made for the child’s occupa- 
tional training and total development such as a good parent 
would provide for his or her own child. 


(2) A child who is a ward of the Crown or of a society and Removal 
who has been placed in a foster home or other suitable place of society 
may at any time be removed by the society when, in the 
opinion of a Director or the local director, the welfare of 


the child so requires. 


(3) Where a child who is a ward of the Crown is placed Atoption 
in a foster home and, in the opinion of the local director 
with the approval of a Director, it is in the best interests 
of the child to place the child for adoption, the foster parents 
shall not be denied the opportunity of making application 
to adopt the child if they so desire. R.S.O. 1970, c. 64, s. 38, 
amended. 
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46. No person shall, 


(a) induce or attempt to induce a child to leave the 
care of a person or persons with whom the child is 
lawfully placed; or 


(6) detain or harbour a child who is lawfully in the 
care of a person or persons, after a demand is made 
by a person authorized to require the child to be 
delivered up; or 


(c) subject to section 35, visit, write to, telephone to, 
communicate with, remove or attempt to remove 
from any place, or otherwise interfere with a child 
who is in the lawful care or custody of a society; or 


(zd) subject to section 35, visit, write to, telephone to 
or communicate with, for the purpose of interfering 
with the child, a foster parent of a child where the 
child is in the lawful care or custody of a society, 


without the consent in writing of the society having the 
care, custody or supervision of the child. R.S.O. 1970, c. 64, 
s. 39, amended. 


47.—(1) For the purposes of this section and sections 
49 50, 51 and 52, ‘‘abuse’’ means a condition of, 


(a) physical harm; 


(0) malnutrition or mental ill-health of a degree that if 
not immediately remedied could seriously impair 
growth and development or result in permanent 
injury or death; or 


(c) sexual molestation. New. 


(2) No person having the care, custody, control or charge 
of a child shall abandon or desert the child or inflict abuse 
upon the child or permit the child to suffer abuse. 


(3) A court may, in connection with any case arising under 
subsection 2, hold a hearing in respect of any child con- 
cerned and may proceed as though the child had been 
brought before the court as a child apparently in need of 
protection. R.S.O. 1970, c. 64, s. 40, amended. 


48.—(1) No person having the care, custody, control 
or charge of a child shall leave the child without making 
reasonable provision, in the circumstances, for the super- 
vision, care or safety of the child. 
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(2) A court may in connection with any case arising Further 
under subsection 1 hold a hearing in respect of any child astochild 
concerned and may proceed as though the child had been 
brought before the court as a child apparently in need of 


protection. R.S.O. 1970, c. 64, s. 40, amended. 


(3) Where a person is charged with contravening sub- Onus 
section 1, the onus of establishing that reasonable provision 
was made in the circumstances for the supervision, care 
or safety of the child where the child is under the age of ten 
years, rests with the person charged. New. 


49.—(1) Every person who has information of the aban- Reporting 
donment, desertion or need for protection of a child or the of child 
infliction of abuse upon a child shall forthwith report the 
information toasociety. R.S.O. 1970, c. 64,s. 41 (1), amended. 


(2) Notwithstanding the provisions of any other Act, every Dy of 

: professional 
person who has reasonable grounds to suspect In the course to report 
of the person’s professional or official duties that a child has 
suffered or is suffering from abuse that may have been caused 
or permitted by a person who has or has had charge of the 
child shall forthwith report the suspected abuse to a society. 


New. 


(3) This section applies notwithstanding that. the infomma. Fryitese 
tion reported is confidential or privileged and no action for 
making the report shall be instituted against any person who 
reports the information to a society in accordance with sub- 
section 1 or 2 unless the giving of the information is done 
maliciously or without reasonable grounds to suspect that 


the information is true. _R.S.O. 1970, c. 64, s. 41 (2), amended. 


(4) Nothing in this section shall abrogate any privilege Solicitor and 
that may exist between a solicitor and the solicitor’s client. privilege 
New. 


50.—(1) Subject to the provisions of subsection 4 with miele 8 
respect to section 26a of The Mental H ealth Act and notwith- R80. 1970. 
standing the provisions of any other Act, where the applicant ~ 
satisfies the court, 


(a) that there are reasonable and probable grounds to 
believe that there are records, writings or documents 
at any place that are relevant to an investigation 
to determine whether abuse has been or is likely to 
be inflicted on a child; and 


(b) that a request by a Director, a local director of a 
society or a person authorized by the Director or 
by the local director to inspect such records, 
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writings or documents has been refused by the 
custodian of the records, writings or documents, 


the court upon application by the Director or the society, 
as the case may be, and upon notice of the application being 
given to the custodian of the records, writings or documents, 
may, subject to subsection 2, make an order for the production 
by the custodian thereof of any of the records, writings or 
documents or any part or parts thereof that the court 
considers are relevant to an investigation to determine 
whether the abuse has been or is likely to be inflicted on the 
child, to the Director or the local director or person author- 
ized by the Director or the local director, as the case may be, 
and the Director, local director or the person may inspect 
and extract information from such records, writings or 
documents or part or parts thereof that are designated in the 
order and reproduce such copies therefrom as the Director, 
local director or the person, as the case may be, considers 
necessary. 


(2) The records, writings or documents or any part or 
parts thereof that are produced or disclosed to the court 
in the course of a hearing held to determine whether an order 
should be made under subsection 1 for the production of the 
records, writings or documents or any part or parts thereof, 
shall not be disclosed to any person except pursuant to and 
in accordance with any order made following the hearing under 
subsection 1. 


(3) No person who obtains information pursuant to an 
order made under subsection 1 shall disclose or transmit or 
permit the disclosure or transmission of the information 
except for the purpose of the investigation to determine 
whether the child is in need of protection or for giving evi- 
dence in proceedings under this Part. 


(4) In determining whether to make an order under sub- 
section 1 for the production of a clinical record within the 
meaning of section 26a of The Mental Health Act, the court 
shall give equal consideration to the matters to be considered 
under subsection 7 of section 26a of that Act and the health 
and safety of the child. New. 


51. Where the Official Guardian, or in the case of a child 
in the care of a society under paragraph 2 or 3 of subsection 
1 of section 30, the society, is of the opinion that a child has 
a cause of action against a person or persons or other right 
of recovery by reason of the infliction of abuse upon the 
child and that the institution of proceedings to recover damages 
or other compensation would be in the best interests of the 
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child, the Official Guardian or the society, as the case may be, 
may institute and conduct such proceedings on behalf of the 
child in respect of the abuse suffered by the child. 


52.—(1) In this section, Interpre- 
tation 


(a) “Director means an employee of the Ministry 
appointed by the Minister for the purposes of this 
section ; 


(b) ‘registered person’ means a person named in or 
otherwise identifiable from the register established 
under subsection 3, but does not include the person 
or persons making the report to a society pursuant to 
subsection 1 or 2 of section 49 who are not them- 
selves the subject of the report. 


(2) Every society that receives information under section Foctety 


49 concerning the abuse of a child, including a child in the information 
care of a society, shall forthwith, after the information ince 
verified in the manner determined by the Director, report 

the information to the Director in the prescribed form, and 

no action or other proceeding for damages shall be instituted 

against any officer or employee of a society for any act done 

in good faith in the execution or intended execution of any 

duty imposed on the society under this subsection or for any 

alleged neglect or default in good faith of such duty. 


(3) The Director shall maintain a register in the manner Register 
prescribed by the regulations for the purpose of recording 
information received by societies under section 49 concerning 
the abuse of children, but the register shall not contain any 
information that has the effect of identifying the person or 
persons making the report to a society pursuant to sub- 
section 1 or 2 of section 49 unless such person or persons are 
themselves the subject of the report. 


(4) Subject to subsections 5 to 10 and notwithstanding Information 
the provisions of any other Act, no person shall inspect, 
remove, disclose, transmit or alter or permit the inspection, 
removal, disclosure, transmission or alteration of information 
maintained in the register established under subsection 3. 

(5) A coroner, a legally qualified medical practitioner or Bacepbions 
police officer authorized in writing and directed by a coroner 
for the purposes of an investigation or inquest under The 1972, ¢. 98 
Coroners Act, 1972 and the Official Guardian or a person 
duly authorized as the agent of the Official Guardian may 
inspect or remove the ‘nformation maintained in the register 
established under subsection 3 and may disclose or transmit 


Idem 


Idem 


Idem 


Idem 


Idem 
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that information only in accordance with the authority 
vested in the person and in the case of the Official Guardian 
or his duly authorized agent only for the purposes of section 
yl. 


(6) The Director and the following persons with the 
approval of the Director, and subject to such terms and 
conditions as the Director may impose, may inspect or 
remove or permit the inspection or removal of the informa- 
tion maintained in the register and may disclose or transmit 
or permit the disclosure or transmission of that information 
to any person referred to in subsection 5 or to any other 
person referred to in this subsection: 


1. A person who is on the staff of, 


i. the Ministry, 
ll. a society, or 


lil. a child protection agency recognized by a 
jurisdiction outside Ontario. 


2. A person who is or may be providing services or 
treatment to a registered person. 


(7) A person who has the written approval of the Director 
and who is engaged in bona fide research may inspect the 
information referred to in subsection 4 but shall not use or 
communicate the information for a purpose other than 
research, academic pursuits or the compilation of statistical 
data and shall not communicate any information that has 
the effect of identifying any person named in the register. 


(8) A registered person or the registered person’s agent 
may inspect the information maintained in the register, but 
shall not inspect information that refers to persons other 
than the registered person. 


(9) A legally qualified medical practitioner who is ap- 
proved by the Director may inspect information referred to 
in subsection 4 that is approved by the Director. 


(10) The Director or a person approved by the Director 
who is on the staff of the Ministry may expunge a name 
from the register or otherwise amend the register pursuant 
to a decision of the Director or as prescribed by the regu- 
lations. 


(11) The register established under subsection 3 is in- 
admissible in evidence for any purpose in any proceedings, 
except, 
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(a) to prove compliance or non-compliance with any of 
the provisions of this section; 


(6) in an appeal made under subsection 19; 
(c) in proceedings under The Coroners Act, 1972; or 1972, 0. 98 
(d) in proceedings referred to in section 51. 


(12) Where an entry is made in the register, the Director Notice 
shall forthwith cause notice to be given in writing to each 
registered person included in the entry who is alleged or 
suspected to have inflicted abuse upon a child, 


(a) that the person’s name has been recorded in the 
register or that the person is otherwise identifiable 
from the register ; 


(b) that the person or the person’s agent is entitled to 
inspect the information in the register that refers 
to or identifies the person; and 


(c) that the person is entitled to request the Director 
to expunge the person’s name from the register or to 
have the register otherwise amended. 


(13) A person to whom a notice is given under subsec- Request 
tion 12 may request the Director to expunge from the hearing 
register the registered person’s name referred to in the notice 
or to otherwise amend the register. 


(14) Where the Director receives a request under subsec- Hearing 
tion 13, the Director shall hold a hearing before deciding to 
refuse the request to expunge the registered person's name 
from the register or to refuse the request to otherwise amend 
the register, and the provisions of The Statutory Powers Pro- 19".¢. 4 
cedure Act, 1971 apply, with necessary modifications, to the 
hearing. 


(15) A registered person to whom notice is given ancdete se tos 
subsection 12, the society that received the information con- 
cerning the registered person under subsection 1 or 2 of 
section 49 and such other persons as the Director may specify 


are parties to the hearing. 


Notice 


(16) The Director shall cause notice of the hearing to be 
given to the parties to the hearing at least ten days before 


the hearing is held. 


(17) Where the Director, after holding a hearing, deter- Drees 
mines that the information in the register with respect to a Director 
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registered person should not be in the register or that the 
information is in error, the Director shall, subject to sub- 
sections 19 and 20, cause the registered person’s name to be 
expunged from the register or otherwise cause the register to 
be amended, as the case may be, and the Director may order 
that a society’s records be amended to reflect the Director’s 
decision. 


(18) The Director may authorize any other person to hold 
a hearing required under subsection 14 and where such person 
is authorized by the Director to hold the hearing, the person 
shall exercise the powers and duties of the Director under 
subsections 14 to 17. 


(19) Any person who is a party to the hearing may appeal 
the decision made pursuant to subsection 17 to the Divi- 
sional Court. 


(20) The Divisional Court may affirm the decision appealed 
from or may rescind the decision and refer the matter back 
to the Director or the person authorized by the Director under 
subsection 18, as the case may be, to be disposed of in 
accordance with such directions as the Divisional Court 
considers proper under this section, and the Director or the 
person authorized by the Director shall give effect to any 
direction given by the Divisional Court under this subsection. 


(21) The record of proceedings in any hearing held under 
subsection 14 or in any appeal under subsections 19 and 20 
is inadmissible in evidence in any other proceeding for any 
purpose except proceedings under clause c and subclause iv 
of clause f of subsection 1 of section 94. New. 


53.—(1) No person shall, 


(a4) cause or procure a child to be in any place to 
which the public has access for the purpose of 
begging or receiving charity or of inducing the giving 
of charity whether under the pretence of singing, 
playing, performing, offering anything for sale or 
otherwise; or 


—— 
oO 
foot 


subject to subsection 2, cause or procure’ a child 
to be in any place to which the public has access 
for the purpose of singing, playing or performing 
for profit or offering anything for sale between 
9 o'clock in the afternoon of any day and 6 o’clock 
in the morning of the following day; or 


— 
Lo) 
atl 


subject to subsection 2, cause or procure a child 
to be at any time for the purpose of singing, play- 
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ing or performing for profit or offering anything 
for sale in any circus, theatre or other place of public 
entertainment to which the public is admitted by 
payment. 


(2) In the case of an entertainment or series of entertain- Licence for 
ments to take place in premises used for public entertainment perform in 
or in a circus, theatre or other place of public amusement, POE 
where it is shown that provision has been made to ensure 
the health and proper treatment of a child proposed to be 
employed thereat, the head of the council of the municipality 
where the entertainment is to take place may, with the 
approval of a society having jurisdiction where the enter- 
tainment is to take place, grant a licence for such time and 
during such hours of the day and subject to such restrictions 
and conditions as the head of the council thinks fit for any 
child who in the opinion of the head of the council is a fit 
and proper person to take part in such entertainment or 
series of entertainments, and the licence may at any time 
be varied, added to or revoked by the head of the council 
with the approval of the society. 


(3) The head of the council may assign to the chief of Sake 
police of the municipality or to some other person the duty licence 
of ensuring that the restrictions and conditions of any licence 
granted under subsection 2 are duly complied with, and the 
chief of police or such person, as the case may be, may 
enter, inspect and examine any place at which the employ- 
ment of a child is for the time being licensed. R.S.O. 1970, 


c. 64, s. 42, amended. 


54.—(1) Subject to subsection 201 section 53, no person eae 
under sixteen years of age shall engage In any trade . or public place 
occupation in a place to which the public has access between 
the hours of 9 o’clock in the afternoon and 6 o'clock in the 


morning of the following day. 


(2) No person under sixteen years of age shall loiter in any oP 
place to which the public has access between pie aroun shot Heeen 
10 o’clock in the afternoon and 6 o'clock in the morning of Pele 
the following day or be in any place of public resort or atnight 
entertainment during such hours unless accompanied by the 
person’s parent or an adult appointed by the parent or in 
the case of a child in the lawful care or custody of a society, 
an adult appointed by the society to accompany that 


person. 


(3) A person found contravening any provision of this section Warning 
may be warned by a police officer, and, if the warning 1s not 
regarded or if, after the warning, the person Is again found con- 
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travening any provision of this section, the person may be taken 
by the police officer to the person’s home or to a place of 
safety and where the person is taken to a place of safety, 
the person shall be brought before a court as if the person 
had been apprehended pursuant to section 21 or 22. R.S.O. 
1970, c. 64, s. 43 (2-5), amended. 


55. Where a person is charged with an offence under 
this Part in respect of a child who is alleged to be under a 
specified age and the child appears to the court to be under 
that age, the child shall for the purposes of this Part be 
deemed to be under that age unless the contrary is proved. 
R:$.0. 1970, c. 64;:s. 44. 


56.—(1) A child who is charged with an offence or 
brought before a court under this Part shall not, before the 
child’s trial or hearing, be confined in a place used for 
persons charged with crime. R.S.O. 1970, c. 64, s. 45 (1), 
amended. 


(2) Provision shall be made for the separate detention of 
every such child prior to the child’s trial or hearing by 
arrangement with a person or society willing to undertake 
the responsibility of such detention on such terms as are 
agreed upon, or by providing suitable premises entirely 
distinct and separated from the ordinary lock-up or correc- 
tonalinstitutions Ris/O: “1970, “co 647 S45 (27 1975 4c. aL, 
s. 24, amended. 


(3) A child lawfully in custody shall not be placed or 
allowed to remain in the company of adult prisoners. R.S.O. 
YU faces te Ramee al Ro 


57.—(1) Where a hearing is held under this Part, except 
a hearing under section 52, whether upon an application or 
by way of trial or appeal, the hearing shall be held in 
premises maintained specifically for the purpose or in the 
private office of the judicial officer holding the hearing or in 
other suitable premises, but the hearing shall not be held in 
premises ordinarily used for hearings in criminal proceedings. 


(2) Where a hearing is held under this Part, whether 
upon an application or by way of trial or appeal, all persons 
shall be excluded from the hearing unless the judicial officer 
holding the hearing having regard to, 


(a) the wishes and interests of the parties; and 
(0) whether or not the presence of others at the hearing 


would be injurious to the emotional health of any 
child who is present at the hearing, 
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otherwise directs. 
(3) Notwithstanding subsection 2, 


(a) a person acting as prosecutor in the proceedings and 
an agent of the Attorney General and of a Director; 
and 


(b) subject to section 33, a child who is a party to the 
proceedings, the child’s parents, a representative of 
a society, a person acting on behalf of the child, 
a person acting on behalf of the society, a person 
acting on behalf of the child’s parents and any other 
person entitled to notice of the hearing, 


may be present at a hearing held under this Part. 


(4) Notwithstanding subsection 2 and subject to subsec- 
tion 5, representatives of the press, radio and television media 
not exceeding two in number as agreed upon by all such 
representatives who present themselves, may be present at a 
hearing under this Part, except a hearing under section 52, 
but the judicial officer holding the hearing may exclude any 
or all such representatives from all or any part of the hearing 
or may prohibit the reporting of all or any part of the case 
by such representatives who are present at the hearing where 
the judicial officer is of the opinion that the presence of the 
representative or representatives, as the case may be, at the 
hearing or the reporting would be injurious to the emotional 
health of any child before the court and the judicial officer 
shall give reasons for the exclusion. 


(5) Where the representatives referred to in subsection 4 
who are entitled to be present at the hearing are unable to 
agree as to who shall be present at the hearing, the judicial 
officer holding the hearing may designate those representatives 
who are entitled to be present. 


(6) The presence at the hearing of more than two repre- 
sentatives of the press, radio or television media may be 
allowed by the judicial officer holding the hearing. 


Idem 


Idem 


Idem 


Idem 


(7) Where a hearing is held under this Part, whether upon Publication 


an application or by way of a trial or appeal, no person shall 
publish or make public in respect of the proceedings any 
information that has the effect of identifying, 


(a) any child or a parent or foster parent of the child 
or a member of the child's family present at the 
proceedings whether as a party, witness or other- 
wise; and 
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(b) any person charged with an offence in the proceed- 
ings. R.S.O. 1970, c. 64, s. 46, amended. 


58. Where, an order or orders are made by a court of com- 
petent jurisdiction in any other province or territory of 
Canada or in any other state or country or part thereof that 
is prescribed in the regulations and such order or orders do 
not effect an adoption of the child according to the law of 
the jurisdiction where the order or orders were made, but 
the rights and responsibilities of guardianship in respect of a 
child have been legally vested by such order or orders in any 
person, organization, province, state or country or a legal 
representative of any of them, the order or orders so made 
shall for all purposes in Ontario have the same force and 
effect as if made under this Act. R.S.O. 1970, c. 64, s. 47, 
amended. 


PAK FM 
ADOPTION 


59.—(1) In this Part and Part IV, 


(a) “adoption agency’’ means a corporation without 
share capital having objects of a charitable nature, 


(i) to which Part III of The Corporations Act 
applies, or 


(ii) that is incorporated under a general or 
special Act of the Parliament of Canada, 


and that places children under eighteen years of 
age for adoption and includes a society; 


(6) “licence” means a licence issued under this Act: 


(c) “relative of the child’? means a grandparent, uncle 
or aunt of the child, whether the relationship is of 
whole blood, half blood or by marriage, and 
notwithstanding that the relationship is traced 
through or to a person born outside marriage or 
that the relationship depends on the adoption of any 
person. R.S.O. 1970, c. 64, s. 69, amended. 


. (Zein this Part. .\‘chikd +.means, a person whether under 
eighteen years of age or eighteen or more years of age. 


60.— (1) No person other than a society shall establish, 
operate or maintain an adoption agency except under the 
authority of a licence issued by a Director under this Act. 


Sy!) 


(2) Subject to section 61, any person who is a corporation Issuance 
without share capital having objects of a charitable nature, licence 


(a) to which Part III of The Corporations Act applies; ®%° 
or ; 


(6) that is incorporated under a general or special Act 
of the Parliament of Canada, 


and who applies in accordance with this Act and the regu- 
lations for a licence to establish, operate or maintain an 
adoption agency and pays the prescribed fee is entitled to be 
issued a licence by a Director subject to such terms and 
conditions as the Director may prescribe. 


(3) Subject to section 61, a Director shall renew a licence Renewal 
of an adoption agency on application therefor by the licence 
licensee in accordance with this Act and the regulations and 
payment of the prescribed fee, and the renewal shall be 
subject to such terms and conditions as the Director may 
prescribe. 


(4) Subject to section 61, where an applicant wnder Provisional 

subsection 2 or 3, as the case may be, for a licence or a 
renewal of a licence does not meet all the requirements for 
the issuance of a licence or renewal thereof and requires 
time to meet such requirements, a Director may, subject 
to such terms and conditions as the Director may prescribe, 
issue a provisional licence for such period or periods as the 
Director considers necessary to afford the applicant an 
opportunity to meet the requirements. 


(5) The Director may, subject to such terms and con- pees 


ditions as the Director may prescribe, issue a licence to a ofmet ian 
person other than an adoption agency for the placement of a agency 
child under eighteen years of age with another person for the 


purpose of adoption. 


(6) A licence is not transferable. ee 

(7) A licensee that is a corporation shall notify a Director Sheet of 
in writing within fifteen days of any change in the officers or 
directors of the corporation. New. 

61.—(1) Subject to section 62, a Director may teiuspaipi oO 
issue a licence where in the Director's opinion, refusal 


(a) any of the officers, directors or employees of the 
applicant are not competent to place children under 
eighteen years of age for adoption in a responsible 
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manner in accordance with this Act and the regu- 
lations; 


an applicant for a licence under subsection 5 of 
section 60 who is not a corporation or any employee 
of the applicant is not competent to place a child 
under eighteen years of age for adoption in a 
responsible manner in accordance with this Act and 
the regulations; or 


the past conduct of any of the officers, directors 
or employees of the applicant affords reasonable 
grounds for belief that any of them will not operate 
an adoption agency in accordance with this Act and 
the regulations. 


ernest (2) Subject to section 62, a Director may refuse to 
to renew renew or may revoke a licence issued to an adoption agency 


or to a person referred to in subsection 5 of section 60 
where in the Director’s opinion, 


(a) any officer, director or employee of the licensee 


—— 


has contravened or has knowingly permitted any 
person under the control or direction of or associated 
with the officer, director or employee, as the case 
may be, to contravene, 


(i) any provision of this Act or the regulations, 
or 


(ii) any term or condition of the licence; 


the licensee under subsection 5 of section 60 who is 
not a corporation, or any employee of the licensee 
has contravened or knowingly permitted any per- 
son under the control or direction of or associated 
with the employee, as the case may be, to contravene, 


(1) any provision of this Act or the regulations, or 
(1) any term or condition of the licence; 


any person has made a false statement, in the 
application for the licence or renewal thereof, 
or in any report, document or other information 
required to be furnished by this Act or the regu- 
lations or by any other Act or regulation that 
applies to the adoption agency or the licensee under 
subsection 5 of section 60, as the case may be; 


where the applicant is a corporation, a change in 
the officers or directors of the applicant would, if 


a 


the applicant were applying for the licence in the 
first instance, afford grounds for refusing to issue a 
licence under clause c of subsection 1; or 


(e) the adoption agency is operated in a manner that 
is prejudicial to the health, safety or welfare of 
the children being placed by the adoption agency for 
adoption. New. 


62.—(1) In this section and in sections 63 and 65, 
“Board” means the Children’s Services Review Board estab- 
lished under The Children’s Residential Services Act, 1978. 


(2) Where a licensee is dissatisfied with the terms and con- 
ditions prescribed by a Director under subsection 2, 3, 4 or 5 of 
section 60, the licensee may, within fifteen days after the licence 
is received by the licensee by written notice given to the 
Director and to the Board, require a hearing by the Board and 
the Board shall appoint a time for and shall hold a hearing. 


(3) The Board, pursuant to a hearing under subsection 2, 
may affirm the terms and conditions prescribed by a Direc- 
tor under subsection 2, 3, 4 or 5 of section 60 or may cancel 
such terms and conditions or may prescribe such other terms 
and conditions in lieu of those prescribed by the Director 
as it considers proper. 


(4) For the purposes of subsection 2, a licence shall be 
deemed to be received by a licensee on the tenth day after 
the day of mailing of the licence unless the person to whom 
the licence is issued establishes that the person did not 
receive it or did not, acting in good faith, through absence, 
accident, illness or other cause beyond the person's control, 
receive the licence until a later date. 


(5) Where a Director proposes to refuse to issue a 
lieeneemunderssection OL or touretse sho Toney ,Ot revoke a 
licence issued under that section, the Director shall cause 
notice to be served of the Director's proposal, together with 
written reasons therefor, on the applicant or the licensee, as 


the case may be. 


(6) A notice under subsection 5 shall inform the applicant 
or licensee, as the case may be, that the applicant or 
licensee is entitled to a hearing by the Board if the applicant 
or licensee mails or delivers, within fifteen days after the 
notice is served on the applicant or licensee, notice in 
writing to the Director and to the Board requiring a hearing, 
and the applicant or licensee, as the case may be, may so 


require such a hearing. 
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(7) Where an applicant or licensee does not require a 
hearing by the Board in accordance with subsection 6, the 
Director may carry out the proposal stated in the Director’s 
notice under subsection 5 without a hearing. 


(8) Where, within the time prescribed therefor or, if no 
time is prescribed, before expiration of a licence, a licensee 
has applied for renewal of a licence and paid the pre- 
scribed fee, the licence shall be deemed to continue, 


(a) until the renewal is granted; or 


(b) where the licensee is served with notice that the 
Director proposes to refuse to grant the renewal, 
until the time for requiring a hearing has expired 
and, where a hearing is required, until the Board 
has made its decision. New. 


63. Sections 6, 8, 10 and 11 of The Children’s Residential 
Services Act, 1978 apply with necessary modifications to a 
notice under subsection 2 or 5 of section 62, to proceedings 
before the Board and to the powers of the Board under 
section 62 and to appeals therefrom. New. 


64. Notwithstanding section 62, a Director may, by 
causing notice to be served on an adoption agency or a 
licensee under subsection 5 of section 60, as the case may be, 
and without a hearing, provisionally suspend the licence of 
the adoption agency or the licensee where, in the opinion of the 
Director, the operation of the adoption agency or the licensee 
is an immediate threat to the health, safety or welfare of the 
children or child placed or to be placed by the adoption agency 
or the licensee, as the case may be, for adoption and the 
Director so states in such notice giving reasons therefor, 
and, upon suspension, the provisions of sections 62 and 63 
apply as if the notice given under this section were a notice 
of a proposal under subsection 2 of section 62 to revoke the 
licence. New. 


65.—(1) No person other than an adoption agency or 
licensee under subsection 5 of section 60 shall, 


(a) place or cause to be placed a child under eighteen 
years of age with another person; or 


(6) take or send or attempt to take or send any child 
under eighteen years of age who is a resident of 
or who was born in Ontario, out of Ontario, 


for the purpose of adoption. 
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(2) No person shall receive a child under eighteen years of Approval of 
age for the purpose of adopti required 
ge | purpose of adoption without the prior approval of reauired 
a Director under subsection 7. 


(3) Every adoption agency or licensee under subsection 5 Hotice $ 
of section 60 that proposes, seh abi 


(a) to place a child under eighteen years of age; or 


(b) to take or send a child under eighteen years of age 
who is a resident of or was born in Ontario, out of 
Ontario to be placed, 


for the purpose of adoption, shall in advance of the place- 
ment notify a Director of the proposed placement. 


(4) Subsections 1, 2 and 3 do not apply to, Application 


(a) the placement of a child with a relative of the child 
or with the spouse of a parent of the child; or 


(b) the taking or sending of a child out of Ontario, 


(i) by a parent of the child for adoption by the 
spouse of the parent of the child, or 


(ii) for placement of the child with a relative of 
the child for the purpose of adoption. 


(5) Subsections 2 and 3 do not apply to the placement of '*°™ 


a child by a society. 

(6) The Director shall forthwith after receiving a notice nth aed 
under subsection 3 obtain a report of a homestudy made 
by a person who, in the opinion of the Director or local 
director of a society, is qualified to make the homestudy 
of the person proposing to adopt the child. 


(7) The Director shall forthwith, after receiving the report Eas anc 


of the results of the homestudy, approve the proposed ete. 
placement for adoption or notify the adoption agency or the 
licensee under subsection 5 of section 60, as the case may be, 
and the person proposing to adopt the child of the Director's 
proposal to refuse approval of the placement and that the 
adoption agency or licensee and the person proposing to adopt 
the child are entitled to a hearing before the Board and the 
provisions of sections 6, 8, 10 and: 11.6 Phe (Childrens, 18. cx 
Residential Services Act, 1978 shall apply with necessary 
modifications to a notice under this subsection to proceedings 
before the Board and to powers of the Board. 


Supervision 
of placement 
by society 


Hearing 


Powers of 
Director 
where no 
hearing 


Review by 
Director 


Prohibition 
against 
ayments 


or 
adoptions 


62 


(8) Where the Director approves the proposed placement 
for adoption under subsection 7, the Director may direct a 
society, or in the case of a placement out of Ontario may 
arrange for a child protection agency recognized in the 
jurisdiction of the placement, to supervise the placement 
subject to such terms and conditions as the Director may 
prescribe. New. 


(9) Where the person proposing to adopt the child, the 
adoption agency or the licensee under subsection 5 of section 
60, as the case may be, is dissatisfied with the terms and 
conditions prescribed by a Director under subsection 8, the 
person, the adoption agency or licensee, upon giving notice 
is entitled to a hearing before the Board and the provisions 
of sections 7, 8, 10 and 11 of The Children’s Residential 
Services Act, 1978 shall apply with necessary modifications to 
such notice to proceedings before the Board and to powers 
of the Board. 


(10) Where a person proposing to adopt the child, the 
adoption agency or the licensee under subsection 5 of section 
60, as the case may be, does not require a hearing by the 
Board in accordance with subsection 7, the Director may 
carry out the proposal stated in the Director’s notice under 
that subsection without a hearing. 


66. Notwithstanding subsection 3 of section 69, a Direc- 
tor, with or without the request of any person, may review 
the decision of any adoption agency or licensee under sub- 
section 5 of section 60 to refuse to place a child with a person 
for the purpose of adoption by that person or to remove the 
child who has been placed with a person for the purpose of 
adoption and the Director may confirm the decision of the 
adoption agency or licensee, as the case may be, or rescind 
the decision and the Director may give such direction, make 
any further decision or take any further step that an adoption 
agency or licensee under subsection 5 of section 60 is 
authorized to make, give or take under this Act. New. 


67.—(1) Subject to subsection 2, no person, whether 
before or after the birth of a child, shall make, give or 
receive or agree to make, give or receive a payment or 
reward for or in consideration of or in relation to, 


(a) the adoption or proposed adoption of the child under 
this Part; 


(0) the giving of consent or the signing of an instru- 


ment of consent to the adoption of the child under 
ls ar: 
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(c) the transfer of the custody or control of the child 
with a view to the adoption of the child under this 
Part; or 


(d) the conduct of negotiations or the making of 
arrangements with a view to the adoption of the 
child under this Part. 


(2) Subsection 1 does not apply to the payment of expenses Item 
of an adoption agency or licensee under subsection 5 of section 
60 or the payment of legal expenses in connection with an 
adoption or proposed adoption under this Part. R.S.O. 1970, 
c. 64, s. 88, amended. 


68. Every society shall endeavour to secure the adoption Duty. 


of Crown wards, having regard to the best interest of each to secure 


Crown ward. R.S.O. 1970, c. 64, s. 86 (1). ecopuion 
69.—(1) In this section, “parent’’ includes, Interpre- 


(a) a guardian; 


(b) a person who has demonstrated a settled intention 
to treat a child as a child of the person’s family; and 


(c) a person who is not recognized in law to be a parent 
of a child but, 


(i) has acknowledged a parental relationship to 
the child and has voluntarily provided for the 
child’s care and support, 


(ii) by an order of a court of competent juris- 
diction or a written agreement, is under a 
legal duty to provide for the child or has 
been granted custody of or access to the child, 
or 


(iii) has made a written acknowledgment of the 
fact of his or her parentage to the adoption 
agency or licensee under subsection 5 of 
section 60 placing the child for adoption, 


but does not include the Crown, a society or a foster parent 
ofachild. New. 
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(2) An order for the adoption of a child under eighteen 
years of age and who has not been married shall be made 
only with the written consent, given after the child is seven 
days old, of every person who is a parent or who has 
lawful custody or control of the child, but any person who 
has given his or her consent may cancel it by a document 
in writing to that effect within twenty-one days after the 
Consent, is civens uik:S:0, L970" Cc O46c 7311 Zio ye en 
s. 4, Sched., par. 6, amended. 


(3) Upon the giving of all the consents required under 
subsection 2, all the rights and responsibilities of a legal 
guardian of the child for the purpose of the child’s care, 
custody and control belonging to the person or persons 
giving the consents shall, where the child is being placed for 
adoption by an adoption agency and, subject to subsection 11, 
transfer to, be vested in and be assumed by the adoption 
agency so long as the consents remain in force and until an 
adoption order is made. 


(4) Notwithstanding subsection 3, the rights and responsi- 
bilities of a legal guardian of the child shall not transfer to an 
adoption agency until the twenty-one day period for can- 
cellation of the consent given under subsection 2 has expired. 


(5) An order for the adoption of a child who is a Crown 
ward shall be made only with the written consent of a 
Director, in which case no other consent, except a consent 
required under subsection 6, is required. R.S.O. 1970, c. 64, 
s. 73 (3), amended. 


(6) An order for the adoption of a child who is seven or 
more years of age shall be made only with the written 
consent of the child, and, where the child is married, with 
the written consent of the spouse except that the court may 
dispense with the consent of the child if the court is satisfied 
that, having regard to all the circumstances of the case, the 


consent would not be appropriate. R.S.O. 1970, c. 73 (4); 
Proc, 1s SPI). 


(7) Where a consent required by this section has not been 
given, the court upon application by the applicant for the 
adoption may dispense with the requirement if, having regard 
to all the circumstances of the case, the court is satisfied that 


it is in the best interests of the child that the requirement be 
dispensed with. 
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(8) The court shall not dispense with a consent required Notice 
under this section, except a consent required under sub- 
section 6, until the court is satisfied that the person from 
whom the consent is required has had notice of the application 
for adoption and notice of the application to dispense with the 
consent, or that reasonable effort has been made, in the 
opinion of the court, to cause such person to be notified. 

Ris 0. 1970" G. 64; $>-73"(6)0). 


(9) Where a consent required by this section has been paleo tdelts 
given, it may after the twenty-one days referred to in sub- given 
section 2 and subject to subsections 10 and 11, be withdrawn 
by the person giving it only if, having regard to all the 
circumstances of the case, the court is satisfied that it is in 
the best interests of the child that the consent be withdrawn. 


BS, 1970,.c,.64,.s. 73:(7); 19750ci 4s sol 12) 


(10) Subject to subsection 11, an application to the court Consent 
for the withdrawal of a consent given under subsection 2 withdrawn 
shall not be made after the child has been placed for adoption 
by an adoption agency or licensee under subsection 5 of 
section 60 so long as the child remains in the care of the 


person with whom the child was placed for adoption. 


(11) Where all the consents required under subsection Oe ad tes 
have been given and, after the expiration of one year from Director 
the giving of the consents under subsection 2 or from a 
review of the child’s status under this subsection, whichever 
is later, whether or not the child has been placed for adoption, 
an order for the adoption of the child has not been made, 
the adoption agency or licensee under subsection 5 of 
section 60, as the case may be, shall notify a Director and 
the Director or any person authorized by the Director shall 
review the status of the child and after such review the 
Director or such person, having regard to the best interests 
of the child, may, 


(a) where the adoption agency or licensee is not a 
society direct the adoption agency or licensee to 
place the child into the care and custody of a society 
designated by the Director, 


(b) where the child 1s in the care, custody and control 
of a society, direct the society to bring the child 
before the court under Part II to determine whether 
an order under section 30 should be made and 
thereafter the provisions of sections 28 to 36 apply, 
with necessary modifications, to the child. 
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(c) where the child is in the care of the person with 
whom the child has been placed for adoption, 
confirm the placement of the child with that person 
or give such direction, make any further decision 
or take any further step relating to the further 
placement of the child that the adoption agency or 
licensee is authorized to make, give or take under 
this Act; 


(d) where the child leaves or is removed from the care 
of the person with whom the child has been placed 
for adoption, give such direction, make any further 
decision or take any further step relating to the 
further placement of the child that the adoption 
agency or licensee is authorized to make, give or take 
under this Act; or 


direct the adoption agency or licensee to return the 
child to the care of the person giving the consent 
under subsection 2 where that person had charge 
of the child at the time the consent was given 
and has agreed to receive the child back into care, 
and upon giving such direction, every consent to 
the adoption given under subsection 2 shall be deemed 
to be withdrawn. 


—~ 
sas) 
2 


(12) Where an application is made to the court under 
Part II pursuant to clause 6 of subsection 11, the child shall 
be brought before the court as if the child had been appre- 
hended pursuant to section 21 or 22 and the child may be 
dealt with by the court in the same manner as though the 
child were a child apparently in need of protection. New. 


(13) No consent required by this section is invalid by 
reason only of the fact that the person giving it is under 
eighteen years of age except that, in the case of a consent 
required under subsection 2 given by a person under eighteen 
years of age the consent is not valid unless the Official 
Guardian is satisfied that the consent reflects the true 
informed wishes of the person. R.S.O. 1970, c. 64, s. 73 (8) ; 
1971, c. 98, s. 4, Sched., par. 6, amended. 


(14) Subject to a direction of a Director under sub- 
section 11 to the child, no person shall, 


(a) visit, write to, telephone to, communicate with, 
remove or attempt to remove from any place, or 
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interfere with a child who has been placed for 
adoption by an adoption agency or licensee under 
subsection 5 of section 60; or 


(b) visit, write to, telephone to or communicate with, 
for the purpose of interfering with the child, a 
person or persons with whom the child has been 
placed for adoption, 


after the giving of all the consents under subsection 2, and 
before an order for the adoption of the child has been made, 
without the consent in writing of the adoption agency or 
licensee, as the case may be. 


(15) Upon the placement of a child under eighteen years Termination 
of age by an adoption agency or licensee under subsection 5 order 
of section 60 for the purpose of adoption, and upon the 
giving of all the consents required under subsection 2, any 
outstanding order of access with respect to the child, other 
than an order of access made under this Act, shall terminate. 


New. 


70. An affidavit of execution in the prescribed form ee 
shall be attached to every consent required under this Part 
and to every cancellation under subsection 2 of section 69. 


R.S.O. 1970, c. 64, s. 74, amended. © 


71.—(1) The court in the county or district! mqwhich Juediener 
either the applicant or the child sought to be adopted resides 
at the time the application for an adoption order is filed 
has jurisdiction to make the order. R.S.O. 1970, c. 64, s. 70 (1); 


1075. c.1,-S.29 (1), amended. 


(2) An application for an adoption order shall be heard Aeianameern 
and determined 7m camera. er eo s0 uc. Oe. ce. TU ie), een 


amended. 


(3) Where the court referred to in subsection 1 is satisfied bh ede pet Me 
that there is preponderance of convenience in favour of 
hearing the application for adoption in another county or 
district, the court may, at any time after the application 1s 


made and before the hearing of the application, transfer 
the proceedings to a court in any other county or district. 


(4) The court may accept evidence by afidavit.bubtae Se 
affidavit shall be confined to facts within the personal 
knowledge of the person making the affidavit. New. 


1 | j 1 Stale 
(5) Where an application for an adoption order 1s ig Piele  aaig 
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the signing of the application by the applicant, it shall not 
be proceeded with unless the court otherwise directs, but 
another application may be made in its stead. R.S.O. 
1970, c. 64, s. 70 (3), amended. | 


(6) For the purpose of an application for an order for the 
adoption of a child under eighteen years of age, the court 
may appoint a person to act as the guardian ad litem of the 
child before or upon the hearing of the application if in the 
opinion of the court such appointment is required to protect 
the legal interests of the child in the proceedings and the 
court may make such order as to the costs of the guardian 
ad litem as the court deems appropriate in the circumstances. 
POTS ec. VeGye Ory. 


72. The court may make an order for the adoption of any 
child resident in Ontario upon application therefor being 
made in the prescribed manner by a person resident in 
Ontario. R.S.O. 1970, c. 64, s. 71, amended. 


73.—(1) The court shall not make an adoption order for a 
child who is under eighteen years of age and who has not 
been married unless the child has been placed with an 
applicant for adoption by an adoption agency or licensee 
under subsection 5 of section 60. 


(2) Subsection 1 does not apply to an application for 
adoption of a child, 


(a) by a relative of the child; or 


(b) by the spouse of the child’s parent. New. 


74.—(1) The court shall not make an adoption order, 


(a) where the applicant is under eighteen years of age 
or, in the case of a joint application by a husband 
and wife, where the husband or wife is under 
eighteen years of age; 


aie 
oO 
Se 


where the applicant is unmarried, a widow, a widower, 
a divorced person or living apart from his or her 
spouse ; or 


(c) where the child being adopted is eighteen or more 


years of age or is under eighteen years of age and 
has been married, 


unless the court is satisfied that there are special circum- 
stances that justify the making of the order. R.S.O. 1970, 
CPSs PIM 1O7 LS c:'98 5 hascheag pars GF 4975 , Memb 
s. 30 (1), amended. 
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(2) An adoption order shall not be made where the 
court has made a decision under subsection 7 of section 69 
granting or refusing the dispensing of the requirement of 
the giving of consent until, 


(a) any appeal under subsection 3 of section 84 in 
respect of the decision has been disposed of; or 


(b) the time for commencing an appeal under sub- 
section 5 of section 84 in respect of the decision 
has expired, 


whichever is the later. New. 


(3) Subsection 1 does not apply to an application for 
adoption of a child by a spouse of a parent of the child. 
Popo. 1s. S02), amended. 


(4) Except in the case of a joint application by a husband 


and wife, an order shall not be made for the adoption of a 
child by more than one person. R.S.O. 1970, c. 64, s. 72 (2). 


(5) An adoption order shall not be made upon the applica- 
tion of a husband or wife without the written consent of the 
spouse, provided that the court may dispense with such 
consent where the spouses are living apart and where the 
court considers it in the best interests of the child that the 
consent be dispensed with. R.S.O. 1970). cx O4nesiqf Ar Shy 
1975, c. 1, s. 30 (3), amended. 


75.—(1) Where an application is made to the court for 
the adoption of a child who is under eighteen years of age 
and who has not been married, a Director shall file with 
the court prior to the hearing of the application a statement 
in writing, 


(a) that the child has resided for six months or more 
with the applicant and, having regard to the 
best interests of the child, recommending whether 
or not, in the opinion of the Director, an order for 
the adoption of the child should be made; or 


that the applicant is an appropriate person to adopt 
the child and recommending that for reasons set out 
in the statement it is in the best interests of the 
child that the period of residence be dispensed with 
and an order for the adoption of the child should be 


made, 


— 
S 
— 
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and the Director, in making a recommendation under 
clause a or 6, may bring to the attention of the court any 
additional circumstances of the case that, in the Director’s 
opinion, the court may wish to take into account before 
making or refusing the order. 


(2) Where a Director recommends that an adoption order 
should not be made, the Director shall file a copy of the 
statement under subsection 1 with the court at least thirty 
days prior to the hearing and the Director shall cause a 
copy of the statement to be served upon the applicant within 
seven days after the Director filed the statement with the 
court. ? 


(3) In the case of a child referred to in subsection 1 who 
has been placed for adoption by a society, the statement 
referred to in clause a of that subsection is sufficient if it is 
made by the local director. 


(4) A Director or local director before making a recom- 
mendation under subsection 1 shall obtain a report on the 
adjustment of the child in the home of the applicant made 
by the society with jurisdiction in the area where the 
applicant resides, or by such other person who has received 
prior approval from the Director or local director, as the case 
may be. 1975, c. 1,s. 32, amended. 


(5) Subsections 1 and 4 do not apply to an application 
for adoption of a child, 


(2) by a relative of the child; or 


(0) by the spouse of the child’s parent, 


unless the court hearing the application so directs. New. 
76. The court before making an adoption order shall be 
satisfied, 


(a) that every person who has given a consent under 
this Part understands the nature and effect of the 
adoption order: and 


(6) that the order will be in the best interests of the 
Giild.” 1K 5.0. 1970. e464 2494, 


77. Upon the hearing of an application for adoption, 
where the child is seven or more years of age, the court 
shall inquire into the capacity of the child to appreciate 
the nature of the application and shall, where practicable, 
hear the child. R.S.O. 1970, c. 64, s. 76. 


fit 


78.—(1) Subject to subsection 3, when making an adoption Surname 
order, the court may order that the adopted child, 


(a) retain the surname by which the child was known 
immediately prior to the adoption; or 


(b) assume the surname of either or both of the adopt- 
ing parents. 


(2) Subject to subsection 3, in an adoption order, the court Given 
may in its discretion change the given name or names jae. 
the child as the adopting parent desires, and thereafter the 
adopted child is entitled to and is to be known by the name 
or names so given. R.S.O. 1970, c. 64, s. 78, amended. 


(3) In the case of a child fourteen or more years of agéey the vee 
court shall not make an order under this section changing the 
given name or the surname of the child without the written 
consent of the child. New. 


79. If the adopted child was born outside’ marriage, Bom 5. 


that fact shall not appear upon the adoption order. RsiO). martiags 
1970, c. 64, s. 79, amended. appear 


80.—(1) Subject to subsection Goh seechiOny media Cie Ets: 
documents used upon an application for an adoption order up 
shall be sealed up and filed in the office of the court by the 
proper officer of the court and shall not be open for inspection 
except upon an order of the court or the written direction 


of a Director. 


(2) Within thirty days after the making of an adoption 7 i8%on 
order, the proper officer of the court shall cause to be made °f order 
a sufficient number of certified copies thereof under the 
seal of the proper certifying authority and shall transmit, 


(a) the original order to the adopting parent; 
(b) one certified copy to a Director ; 


(c) one certified copy to the Registrar General, or, 
where the adopted child was born outside Ontario, 
two certified copies to the Registrar General; and 


(d) where the adopted child is a member of a band 
within the meaning of the Indzan Act (Canada), one PB. 197 
certified copy to the Registrar under that Act. 
R.S.O. 1970, c. 64, s. 80, amended. 
81.—(1) In this section, “Director” means an employee /nkrPre 
of the Ministry appointed by the Minister for the purposes 
of this section. 
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(2) An adopted child who is eighteen or more years of 
age and a person who was a parent of an adopted child at 
the time of the child’s birth where the adoption took place 
in Ontario in each instance may apply to a society to be 
registered in a voluntary disclosure registry that shall be 
maintained by the Director. 


(3) Every society that receives an application under 
subsection 2 shall forthwith forward a copy of the applica- 
tion to the Director who shall enter the applicant’s name in 
the voluntary disclosure registry. 


(4) Notwithstanding the provisions of any other Act, no 
person shall inspect, remove, disclose, transmit or alter or 
permit the inspection, removal, disclosure, transmission or 
alteration of information maintained in the voluntary dis- 
closure registry established under subsection 2, except with 
the written permission of the Director. 


(5) The Director shall upon entering an applicant’s name 
in the voluntary disclosure registry examine the registry 
to determine, 


(a2) where the applicant is an adopted child, if a person 
who was the child’s parent at the time of the child’s 
birth is named in the registry; or 


(0) where the applicant is a person who was a parent 
of an adopted child at the time of the child’s birth, 
if the adopted child is named in the registry. 


(6) Where the Director, 


(a) determines that both an adopted child and a per- 
son who was the child’s parent at the time of the 
child’s birth are named in the voluntary dis- 
closure registry ; 


(0) obtains from any living person who was the parent 
of the child after an adoption order with respect to the 
child was made, consent to the disclosure of 
information pursuant to this section; and 


(c) obtains a confirmation from each of. the parties 
referred to in clause a that they agree to the dis- 
closure of information pursuant to this section, 


the Director shall forthwith forward to the appropriate 
society the information contained in, 


fis, 


(d) the documents referred to in subsection 1 of 
section 80; and 


(e) the voluntary disclosure registry, 


with respect to the adopted child and the person who was 
the child’s parent and the society shall provide the informa- 
tion to the adopted child and the person who was the child’s 
parent. 


(7) Every society shall provide guidance and counselling 
to persons who may be registered in the voluntary disclosure 
registry referred to in subsection 2. New. 


§2.—(1) Upon an application for an adoption order, 
the court, after considering any recommendation made by 
a Director, may postpone the determination of the applica- 
tion and make an interim order giving the custody of the 
child sought to be adopted to the applicant for a period not 
exceeding one year by way of a probationary period upon 
such terms as regards provision for the maintenance and 
education and supervision of the welfare of the child and 
otherwise as the court thinks fit. R.S.O. 1970, c. 64, s. 81 ings 
Wim. 1.6..33) (h) 


(2) An interim custody order is not an adoption order. 


(3) All consents required for an adoption order are 
necessary for an interim custody order, subject to a like 
power in the court to dispense with any such consent require- 
ment. R.S.O. 1970, c. 64, s. 81 (2, 3). 


(4) Where an applicant has obtained an interim custody 
order and subsequently takes up residence outside Ontario, 
the court may nevertheless make the adoption order applied 
for if a Director makes a recommendation in favour of the 
onder ainder. section, / Diario. 4190 nitro O4niSenS Le (Aol: 1975, 
Calis 334( 4) 


83. Subject to section 84, an order granting an adoption 


shall be final and irrevocable and shall not be questioned 
or reviewed in any court of competent jurisdiction by way of 
injunction, declaratory judgment, certiovant, mandamus, pro- 
hibition, habeas corpus or application for judicial review. 
New. 


84.—(1) An applicant for an adoption order, or a Direc- 
tor or the local director, as the case may be, who has 
filed a statement pursuant to subsection 1 of section 75, 
may appeal to the county or district court of the county or 
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district in which the decision was made from the decision 
granting or refusing an adoption order. 


(2) An applicant for an adoption order, a Director, or 
the local director, as the case may be, who has filed a state- 
ment pursuant to subsection 1 of section 75, or a person who 
has given consent under subsection 2 of section 69 may 
appeal to the county or district court of the county or 
district in which the decision was made from the decision of 
the court made pursuant to subsection 9 of section 69, grant- 
ing or refusing the withdrawal of a consent to the adoption. 


(3) An applicant for an adoption order, a Director, or 
the local director, as the case may be, who has filed a state- 
ment pursuant to subsection 1 of section 75, a person who 
has given consent under subsection 2 of section 69 or a 
person with respect to whom a consent required under sub- 
section 2 of section 69 has been dispensed with may appeal 
to the county or district court of the county or district in 
which the decision was made from the decision of the court 
made pursuant to subsection 7 of section 69, granting or 
refusing the dispensing of the requirement of the giving of 
consent. 


(4) An appeal under subsection 1, 2 or 3 shall be heard 
7m camera and notice of the appeal shall be served on a 
Director. 


(5) A notice of appeal under subsection 1, 2 or 3 shall be 
served within thirty days of the making of the decision being 
appealed and no extension of the time for serving the notice 
or making the appeal shall be granted. New. 


85. An adoption order or an interim custody order may 
be made in respect of a child who has previously been the 
subject of an adoption order, and the adopting parent 
under the adoption order last previously made shall, if living, 
be deemed to be the parent of the child for the purposes of this 
Pattee 1070 c 6455-82. 


86.—(1) For all purposes, as of the date of the making of 
an adoption order, 


(2) the adopted child becomes the child of the adopting 
parent and the adopting parent becomes the parent 
of the adopted child; and 


(b) the adopted child ceases to be the child of the 
person who was his or her parent before the adoption 


75 


order was made and that person ceases to be the 
parent of the adopted child, except where the per- 
son is the spouse of the adopting parent, 


as if the adopted child had been born to the adopting parent 
and all the rights and responsibilities of a legal guardian of 
the child that have vested in any adoption agency pursuant 
to subsection 3 of section 69 are terminated. R.S.O. 1970, 
c. 64, s. 83 (1), amended. 


(2) The relationship to one another of all persons whether 
the adopted child, the adopting parent, the kindred of the 
adopting parent, the parent before the adoption order was 
made, the kindred of that former parent or any other person 
shall, for all purposes, be determined in accordance with sub- 
gection'1)* R‘'S.0.°1970, ci 64/'s5.°83' (2): 


(3) In any will or other document, whether heretofore 
or hereafter in existence, and whether or not the maker of 
the will or other document was alive at the date of the 
coming into force of this section, unless the contrary iS. ex- 
pressed, a reference to a person or group or class of persons 
described in terms of relationship by blood or marriage to 
another person shall be deemed to refer to or include, as the 
case may be, a person who comes within the description as 
a result of the person’s own adoption or the adoption of 
another person. 1975, c. 1, s. 34 (1), amended. 


(4) This section applies and shall be deemed to have 
always applied with respect to any adoption made under 
any legislation heretofore in force, but not so as to affect, 


(a) any interest in property or right of the adopted 
child that has indefeasibly vested before the date of 
the making of an adoption order; and 


(b) any interest in property or right that has indefeasibly 
vested before the coming into force of this section. 
1975% CMY sPG4' (2) 


(5) Subsections 1 and 2 do not apply for the purposes of 
the laws relating to incest and the prohibited degrees of 
marriage to remove any person from a relationship in con- 
sanguinity that, but for this section, would have existed. 
R.S.O% 1970,..64104,,.8. 83.(4): 


87.—(1) An adoption effected according to the law of any 
other province or territory of Canada or of any other state 
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or country or part thereof, before or after the commencement 
of this section, has the same effect in Ontario as an adoption 
under this Acta. SiOtel O0at? G4 553D. 


(2) Where, as a requirement of the making of an order or 
orders of a court of competent jurisdiction in any other 
province or territory of Canada or in any other state or 
country or part thereof, that effects an adoption of a child 
according to the laws of the jurisdiction where the order or 
orders were made, any statement, consent, declaration or 
similar document in writing is made by a person, organiza- 
tion, province, state, country or legal representative of any 
of them, in whom the rights and responsibilities of guardian- 
ship in respect of the child have been legally vested, such 
statement, consent, declaration or similar document in 
writing shall for all purposes in Ontario have the same force 
and effect as if made under this Act. R.S.O. 1970, c. 64, s. 47, 
amended. 


88. Where, in the opinion of the Minister, the best 
interests of a child may be served by granting a subsidy 
to the adopting parent of the child, the Minister may out of 
moneys appropriated therefor by the Legislature authorize 
payments, from time to time and upon such terms and con- 
ditions as the Minister may prescribe, of such amounts as are 
necessary for such purposes. New. 


PART civ 


GENERAL 


89.—(1) The Lieutenant Governor in Council may make 
regulations, 


1. prescribing additional powers and duties of a 
Director: 


2. prescribing the records that shall be kept by societies 
and the returns and reports that shall be made by 
societies under this Act; 


3. requiring societies to provide such information and to 
make such returns and reports as are prescribed 
and prescribing the persons or agencies to whom 
such information and returns are to be given and 
reports are to be made; 


4. governing the qualifications of persons or classes of 
persons employed by or involved in the manage- 
ment and operation of societies: 
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. prescribing provisions to be included in the by-laws 


of societies ; 


. defining ‘“‘net expenditures” ; 


. prescribing expenses that may be charged for 


services under this Act and classes of such expenses 
and the terms and conditions under which any such 
expense or class thereof may be charged; 


. prescribing the manner of determining the propor- 


tion of an approved estimate that is referable to 
each municipality in the area served by a society 
for the purposes of subsection 6 of section 8; 


. prescribing additional powers and duties of a child 


welfare review committee appointed under section 12; 


determining the amounts of payments under sub- 
sections 1 and 2 of section 13 and prescribing classes 
of such payments and the terms and conditions 
under which any such payment or class thereof may 
be paid; 


providing for payments to reimburse a municipality 
for all or any part of any increase in its financial 
obligations to a society under this Act and pre- 
scribing classes of such payments and the terms and 
conditions under which any such payment or class 
thereof may be paid; 


determining the costs to municipalities and to 
societies for the purposes of section 14; 


determining the amounts of payments to be made 
to municipalities and societies under section 14 and 
providing for classes of such payments and the 
terms and conditions under which such payments 
or class or classes thereof may be made; 


prescribing the times and manner of payment of 
capital grants under section 14; 


prescribing “‘special needs” of children, 


i. for which joint facilities may be established 
under section 16, and 


LOTS Clee 
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ii. for the purpose of subsection 4 of section 25; 


prescribing terms and conditions to be included in 
any agreement or class of agreement entered into 
under section 25; 


for the purposes of subsection 9 of section 25, pre- 
scribing the manner of determining the nature and 
degree of a developmental handicap that would 
render a child incapable of consenting to an agree- 
ment made under that section; 


governing the construction, alteration, renovation, 
extension and furnishing and equipping of homes 
operated or supervised by societies and providing 
residential care for children, other than children’s 
residences under The Children’s Residential Services 
Act, 1978. 


prescribing the information that shall be recorded 
in the register established under subsection 3 of 
section 52; 


prescribing the period or periods of time that infor- 
mation or any class thereof shall be maintained in 
the register established under subsection 3 of section 
52 and providing for the expunging of information 
or any Class thereof from the register; 


prescribing the practice and procedure of the court 
under this Act or any Part thereof; 


fixing fees, costs, charges and expenses payable on 
proceedings under this Act or any Part thereof and 
providing for dispensing with the payment of such 
fees, costs, charges and expenses where, owing to 
lack of means or for any other reason, the court 
considers such action advisable; 


prescribing rules and standards governing the estab- 
lishment and operation of adoption agencies; 


governing the issuance, renewal and expiration of a 
licence required under section 60 and _ prescribing 
terms and conditions for the issuance, renewal and 
expiration of licences: 


prescribing the fees payable by an applicant for a 
licence or renewal thereof; 
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providing for the inspection of books of account 
and other records of adoption agencies or licensees 
under subsection 5 of section 60; 


governing the qualifications of persons or classes of 
persons employed by or involved in the manage- 
ment and operation of adoption agencies or licensees 
under subsection 5 of section 60; 


requiring adoption agencies or licensees under sub- 
section 5 of section 60 to provide such information 
and to make such returns and reports as are pre- 
scribed and prescribing persons or agencies to whom 
such information and returns are to be given and 
reports are to be made; 


requiring the bonding of, 


i. adoption agencies or licensees under sub- 
section 5 of section 60, and 


ii. the employees of adoption agencies or licensees 
under subsection 5 of section 60, 


or any class thereof, and providing for the forfeiture 
of the bond and the disposition of the proceeds 
thereof; 


prescribing the form and term of bonds that are 
required and the collateral security that may be 
required with the bonds; 


prescribing the records that shall be kept by adoption 
agencies or licensees under subsection 5 of section 60 
and the returns and reports that shall be made by 
adoption agencies or licensees under this Act; 


prescribing states and countries for the purposes 
of section 58 ; 


prescribing forms and providing for their use, 


prescribing the practices and procedures on appeals 
to the county or district court under sections 43 
and ade LRSLO. 1970\'c, 04.5, 89;,1971, c. 109) s. ie 
(975 ac 1 4S.5 741-0). amended. 


(2) The Minister shall prescribe, 


(a) standards of services relating to the purposes set 


out in subsection 2 of section 6; and 
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(b) procedures and practices to be followed by socie- 
ties. New. 


90. The Minister, with the approval of the Lieutenant 
Governor in Council, may on behalf of the Government of 
Ontario make agreements with the Crown in right of Canada 
and with the Crown in right of any other province of Canada 
respecting services to or the care or protection of children. 
New. 


91.—(1) Unless otherwise provided for in this Act or 
the regulations, any notice or order required to be given, 
delivered, filed or served under this Act or the regulations 
is sufficiently given, delivered, filed or served if delivered 
personally or sent by registered mail addressed to the person 
to whom delivery or service is required to be made at the 
person’s last known address. 


(2) Where service is made by mail, the service shall be 
deemed to be made on the tenth day after the day of mailing 
unless the person on whom service is being made establishes 
that the person did not receive it or did not, acting in 
good faith, through absence, accident, illness or other 
cause beyond the person’s control, receive the notice or 
order until a later date. 


(3) Where any notice is required to be given, delivered, 
filed or served on a Director under this Act or the regula- 
tions or a certified copy of an order is required to be trans- 
mitted to a Director under clause } of subsection 2 of sec- 
tion 80 such notice or certified copy is sufficiently given, 
delivered, filed, served or transmitted, as the case may be, 
on or to a Director if the notice or certified copy is given, 
delivered, filed, served or transmitted on or to any of the 
Directors appointed pursuant to subsection 1 of section 2. 
New. 


92. Except for section 25, a reference in this Act or the 
regulations to “‘a parent” or “‘the parent’ shall be deemed 
to be a reference to every parent of the child unless the 
context otherwise requires. New. 


93. Where any notice required in proceedings under this 
Act has not been given, the court may proceed to hear or 
dispose of the matter as if such notice had been given where 
the court is satisfied that reasonable effort has been made to 
cause such notice to be given. New. 


94.—(1) Every person who, 
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(2) knowingly furnishes false information in any applica- 
tion under this Act or in any statement, report or 
return required to be furnished under this Act or 
the regulations ; 


(o) fails to comply with an order of the court under 
subsection 4 of section 35; 


(c) fails to comply with an order made by a Director 
under subsection 17 of section 52; 


(2) hinders, obstructs or interferes with or attempts 
to hinder, obstruct or interfere with any person 
acting in the performance of the person’s duties 
under section 21, 22 or 23; 


(e) is a parent and who permits his or her child to 
contravene any provision of subsection 1 or 2 of 
section 54; 


(f) contravenes any provision of, 


(i) section 46, 


(ii) subsection 2 of section 49, 


eee 


(iii) subsection 3 of section 50, 


) 
) 
) 
(iv) subsection 4, 7 or 8 of section 52, 
) 
) 


(v) subsection 1 of section 53, 


(vi) subsection 14 of section 69, 

and every director, officer or employee of a corporation who 
knowingly concurs in such contravention by the corporation 
or in such furnishing of false information, failure, hindrance, 
obstruction or interference or attempted hindrance, obstruction 
or interference or contravention by the corporation is guilty of 
an offence and on summary conviction by the court is liable 
to a fine of not more than $1,000 or, except for a contravention 
of subsection 2 of section 49, to imprisonment for a term of 
not more than one year, or to both. 


1c] Idem 
(2) Every person who contravenes the provisions of, 


(a) subsection 2 of section 47; or . 


(b) subsection 1 or 2 of section 65, 


and every director, officer or employee of a corporation who 
knowingly concurs in such contravention by the corpora- 
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tion is guilty of an offence and on summary conviction by 
the court is liable to a fine of not more than $2,000 or to 
imprisonment for a term of not more than two years, or to 
both. 


(3) Every person who contravenes the provisions of 
subsection 1 of section 48 and every director, officer or 
employee of a corporation who knowingly concurs in such 
contravention by the corporation is guilty of an offence and 
on summary conviction by the court is liable to a fine of not 
more than $1,000 or to imprisonment for a term of not more 
than one year, or to both, and for any subsequent offence 
to a fine of not more than $2,000 or to imprisonment for a 
term of not more than two years, or to both. 


(4) Every person who contravenes the provisions of sub- 
section 1 of section 60 and every director, officer or employee 
of a corporation who knowingly concurs in such contra- 
vention by the corporation is guilty of an offence and on 
summary conviction by the court is liable to a fine of not 
more than $5,000 for each day on which such offence con- 
tinues or to imprisonment for a term of not more than three 
years, or to both. 


(5) Every person who contravenes the provisions of 
subsection 1 of section 67 and every director, officer or 
employee of a corporation who knowingly concurs in such 
contravention by the corporation is guilty of an offence and 
on summary conviction by the court is liable to a fine of 
not more than $5,000 or to imprisonment for a term of not 
more than three years, or to both. 


(6) Every person who contravenes subsection 7 of section 
57, and every director, officer or employee of a corporation 
who knowingly concurs in such a contravention by the 
corporation, is guilty of an offence and on summary con- 
viction by the court is liable to a fine of not more than $10,000, 
or to imprisonment for a term of not more than three years, 
or both. New. 


95.—(1) The society having the care, custody or super- 
vision of the child may apply to the Supreme Court by 
originating notice for an order enjoining any person acting 
in contravention of section 46, and the Supreme Court in its 
discretion may make such an order and the order may be 
entered and enforced in the same manner as any other order 
or judgment of the Supreme Court. 


(2) The adoption agency that placed the child for adoption 
may apply to the Supreme Court by originating notice for an 
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order enjoining any person acting in contravention of sub- 
section 14 of section 69, and the Supreme Court in its dis- 
cretion may make such an order and the order may be entered 
and enforced in the same manner as any other order or 
judgment of the Supreme Court. 


(3) A Director may apply to the Supreme Court by 
originating notice for an order enjoining any person acting 
in contravention of subsection 1 of section 60, and the 
Supreme Court in its discretion may make such an order 
and the order may be entered and enforced in the same 
poe as any other order or judgement of the Supreme 

ourt. 


(4) Any person may apply to the Supreme Court for an 
order varying or discharging any order made under sub- 
section 1, 2 or 3. New. 


96. The following are repealed: 


1. The Child Welfare Act, being chapter 64, of the 
Revised Statutes of Ontario, 1970. 


2. The Child Welfare Amendment Act, 1972, being 
chapter 109. 


3. The Child Welfare Amendment Act, 1973, being 
chapter 75. 


4. The Child Welfare Amendment Act, 1975, being 
chapter 1. 


5. Paragraph 6 of the Schedule to The Age of Majority 
and Accountability Act, 1971, being chapter 98. 


97. This Act comes into force on a day to be named by 
proclamation of the Lieutenant Governor. 


98. The short title of this Act is The Child Welfare Act, 
1978. 
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